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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVAILABLE. 


(a) General Information. The session laws are printed in a permanent softbound edi- 
tion containing the accumulation of all laws adopted in the legislative session. The 
edition contains a subject index and tables indicating Revised Code of Washington 
sections affected. 

(b) Where and how obtained - price. The permanent session laws may be ordered 
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia, 
Washington 98504-0552. The edition costs $25.00 per set plus applicable state 
and local sales taxes and $7.00 shipping and handling. All orders must be accom- 
panied by payment. 


2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER. 


The session laws are presented in the form in which they were enacted by the legisla- 
ture. This style quickly and graphically portrays the current changes to existing law as 
follows: 


(a) In amendatory sections 
(i) underlined matter is new matter. 
(ii) deleted matter is ((Hned-out-and bracketed between double parentheses)). 
(b) Complete new sections are prefaced by the words NEW SECTION. 
3. PARTIAL VETOES. 
(a) Vetoed matter is printed in bold italics. 


(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the 
end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS. 


(a)The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the effective date for the Laws of the 2020 regular session is June 
11, 2020. 


(b) Laws that carry an emergency clause take effect immediately, or as otherwise 
specified, upon approval by the Governor. 


(c) Laws that prescribe an effective date take effect upon that date. 
6. INDEX AND TABLES. 


A cumulative index and tables of all 2020 laws may be found at the back of the final 
volume. 
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CHAPTER 224 
[Engrossed Substitute House Bill 1793] 
AUTOMATED TRAFFIC SAFETY CAMERAS--ADDITIONAL USES 
AN ACT Relating to establishing additional uses for automated traffic safety cameras for 


traffic congestion reduction and increased safety; amending RCW 46.63.170; adding a new section 
to chapter 46.68 RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.63.170 and 2015 3rd sp.s. c 44 s 406 are each amended to 
read as follows: 

(1) The use of automated traffic safety cameras for issuance of notices of 
infraction is subject to the following requirements: 

(a) ((Fhe)) Except for proposed locations used solely for the pilot program 
purposes permitted under subsection (6) of this section, the appropriate local 
legislative authority must prepare an analysis of the locations within the 
jurisdiction where automated traffic safety cameras are proposed to be located: 
(1) Before enacting an ordinance allowing for the initial use of automated traffic 
safety cameras; and (ii) before adding additional cameras or relocating any 
existing camera to a new location within the jurisdiction. Automated traffic 
safety cameras may be used to detect one or more of the following: Stoplight, 
railroad crossing, or school speed zone violations; ((ef)) speed violations subject 
to (c) of this subsection; or violations included in subsection (6) of this section 
for the duration of the pilot program authorized under subsection (6) of this 
section. At a minimum, the local ordinance must contain the restrictions 
described in this section and provisions for public notice and signage. Cities and 
counties using automated traffic safety cameras before July 24, 2005, are subject 
to the restrictions described in this section, but are not required to enact an 
authorizing ordinance. Beginning one year after June 7, 2012, cities and counties 
using automated traffic safety cameras must post an annual report of the number 
of traffic accidents that occurred at each location where an automated traffic 
safety camera is located as well as the number of notices of infraction issued for 
each camera and any other relevant information about the automated traffic 
safety cameras that the city or county deems appropriate on the city's or county's 
web site. 

(b) Except as provided in (c) of this subsection and subsection (6) of this 
section, use of automated traffic safety cameras is restricted to the following 
locations only: (i) Intersections of two or more arterials with traffic control 
signals that have yellow change interval durations in accordance with RCW 
47.36.022, which interval durations may not be reduced after placement of the 
camera; (ii) railroad crossings; and (iii) school speed zones. 

(c) Any city west of the Cascade mountains with a population of more than 
one hundred ninety-five thousand located in a county with a population of fewer 
than one million five hundred thousand may operate an automated traffic safety 
camera to detect speed violations subject to the following limitations: 

(1) A city may only operate one such automated traffic safety camera within 
its respective jurisdiction; and 

(ii) The use and location of the automated traffic safety camera must have 
first been authorized by the Washington state legislature as a pilot project for at 
least one full year. 
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(d) Automated traffic safety cameras may only take pictures of the vehicle 
and vehicle license plate and only while an infraction is occurring. The picture 
must not reveal the face of the driver or of passengers in the vehicle. The 
primary purpose of camera placement is to take pictures of the vehicle and 
vehicle license plate when an infraction is occurring. Cities and counties shall 
consider installing cameras in a manner that minimizes the impact of camera 
flash on drivers. 


(e) A notice of infraction must be mailed to the registered owner of the 
vehicle within fourteen days of the violation, or to the renter of a vehicle within 
fourteen days of establishing the renter's name and address under subsection 
(3)(a) of this section. The law enforcement officer issuing the notice of 
infraction shall include with it a certificate or facsimile thereof, based upon 
inspection of photographs, microphotographs, or electronic images produced by 
an automated traffic safety camera, stating the facts supporting the notice of 
infraction. This certificate or facsimile is prima facie evidence of the facts 
contained in it and is admissible in a proceeding charging a violation under this 
chapter. The photographs, microphotographs, or electronic images evidencing 
the violation must be available for inspection and admission into evidence in a 
proceeding to adjudicate the liability for the infraction. A person receiving a 
notice of infraction based on evidence detected by an automated traffic safety 
camera may respond to the notice by mail. 


(f) The registered owner of a vehicle is responsible for an infraction under 
RCW 46.63.030(1)(d) unless the registered owner overcomes the presumption in 
RCW 46.63.075, or, in the case of a rental car business, satisfies the conditions 
under subsection (3) of this section. If appropriate under the circumstances, a 
renter identified under subsection (3)(a) of this section is responsible for an 
infraction. 


(g) Notwithstanding any other provision of law, all photographs, 
microphotographs, or electronic images, or any other personally identifying data 
prepared under this section are for the exclusive use of law enforcement in the 
discharge of duties under this section and are not open to the public and may not 
be used in a court in a pending action or proceeding unless the action or 
proceeding relates to a violation under this section. No photograph, 
microphotograph, or electronic image, or any other personally identifying data 
may be used for any purpose other than enforcement of violations under this 
section nor retained longer than necessary to enforce this section. 


(h) All locations where an automated traffic safety camera is used must be 
clearly marked at least thirty days prior to activation of the camera by placing 
signs in locations that clearly indicate to a driver that he or she is entering a zone 
where traffic laws are enforced by an automated traffic safety camera. Signs 
placed in automated traffic safety camera locations after June 7, 2012, must 
follow the specifications and guidelines under the manual of uniform traffic 
control devices for streets and highways as adopted by the department of 
transportation under chapter 47.36 RCW. 


(i) If a county or city has established an authorized automated traffic safety 
camera program under this section, the compensation paid to the manufacturer 
or vendor of the equipment used must be based only upon the value of the 
equipment and services provided or rendered in support of the system, and may 
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not be based upon a portion of the fine or civil penalty imposed or the revenue 
generated by the equipment. 

(2) Infractions detected through the use of automated traffic safety cameras 
are not part of the registered owner's driving record under RCW 46.52.101 and 
46.52.120. Additionally, infractions generated by the use of automated traffic 
safety cameras under this section shall be processed in the same manner as 
parking infractions, including for the purposes of RCW 3.50.100, 35.20.220, 
46.16A.120, and 46.20.270(2). ((Fhe)) Except as provided otherwise in 
subsection (6) of this section, the amount of the fine issued for an infraction 
generated through the use of an automated traffic safety camera shall not exceed 
the amount of a fine issued for other parking infractions within the jurisdiction. 
However, the amount of the fine issued for a traffic control signal violation 
detected through the use of an automated traffic safety camera shall not exceed 
the monetary penalty for a violation of RCW 46.61.050 as provided under RCW 
46.63.110, including all applicable statutory assessments. 

(3) If the registered owner of the vehicle is a rental car business, the law 
enforcement agency shall, before a notice of infraction being issued under this 
section, provide a written notice to the rental car business that a notice of 
infraction may be issued to the rental car business if the rental car business does 
not, within eighteen days of receiving the written notice, provide to the issuing 
agency by return mail: 

(a) A statement under oath stating the name and known mailing address of 
the individual driving or renting the vehicle when the infraction occurred; or 

(b) A statement under oath that the business is unable to determine who was 
driving or renting the vehicle at the time the infraction occurred because the 
vehicle was stolen at the time of the infraction. A statement provided under this 
subsection must be accompanied by a copy of a filed police report regarding the 
vehicle theft; or 

(c) In lieu of identifying the vehicle operator, the rental car business may 
pay the applicable penalty. 

Timely mailing of this statement to the issuing law enforcement agency 
relieves a rental car business of any liability under this chapter for the notice of 
infraction. 

(4) Nothing in this section prohibits a law enforcement officer from issuing 
a notice of traffic infraction to a person in control of a vehicle at the time a 
violation occurs under RCW 46.63.030(1) (a), (b), or (c). 

(5)(a) For the purposes of this section, "automated traffic safety camera" 
means a device that uses a vehicle sensor installed to work in conjunction with 
an intersection traffic control system, a railroad grade crossing control system, or 
a speed measuring device, and a camera synchronized to automatically record 
one or more sequenced photographs, microphotographs, or electronic images of 
the rear of a motor vehicle at the time the vehicle fails to stop when facing a 
steady red traffic control signal or an activated railroad grade crossing control 
signal, or exceeds a speed limit as detected by a speed measuring device. 

(b) For the purposes of the pilot program authorized under subsection (6) of 
this section, "automated traffic safety camera" also includes a device used to 
detect stopping at intersection or crosswalk violations; stopping when traffic 
obstructed violations; public transportation only lane violations; and stopping or 
traveling in restricted lane violations. The device, including all technology 
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defined under "automated traffic safety camera," must not reveal the face of the 
driver or the passengers in vehicles, and must not use any facial recognition 


technology in real time or after capturing any information. If the face of any 
individual in a crosswalk or otherwise within the frame is incidentally captured, 
it may not be made available to the public nor used for any purpose including, 
but not limited to, any law enforcement action, except in a pending action or 
proceeding related to a violation under this section. 

(6) (During the 20H-2613-and 2613-2615 fiseal biennta, this seetion-dees 

traffie-safety-eameras for the purpeses-of section 21665), 
chapter 367, Laws-of 20H _and section 21 6(6}, chapter 306, Laws-of 264,)) 
(a)(i) A city with a population greater than five hundred thousand may adopt an 
ordinance creating a pilot program authorizing automated traffic safety cameras 
to be used to detect one or more of the following violations: Stopping when 
traffic obstructed violations; stopping at intersection or crosswalk violations; 
public transportation only lane violations; and stopping or traveling in restricted 
lane violations. Under the pilot program, stopping at intersection or crosswalk 
violations may only be enforced at the twenty intersections where the city would 
most like to address safety concerns related to stopping at intersection or 
crosswalk violations. At a minimum, the local ordinance must contain the 
restrictions described in this section and provisions for public notice and 
signage. 

(ii) Except where specifically exempted, all of the rules and restrictions 
applicable to the use of automated traffic safety cameras in this section apply to 
the use of automated traffic safety cameras in the pilot program established in 
this subsection (6). 

iii) As used in this subsection (6), "public transportation vehicle" means 
any motor vehicle, streetcar, train, trolley vehicle, ferry boat, or any other 
device, vessel, or vehicle that is owned or operated by a transit authority or an 
entity providing service on behalf of a transit authority that is used for the 
purpose of carrying passengers and that operates on established routes. "Transit 
authority" has the meaning provided in RCW 9.91.025. 

(b) Use of automated traffic safety cameras as authorized in this subsection 
(6) is restricted to the following locations only: Locations authorized in 
subsection (1)(b) of this section; and midblock on arterials. Additionally, the use 
of automated traffic safety cameras as authorized in this subsection (6) is further 
limited to the following: 

(i) The portion of state and local roadways in downtown areas of the city 
used for office and commercial activities, as well as retail shopping and support 
services, and that may include mixed residential uses; 

(ii) The portion of state and local roadways in areas in the city within one- 
half mile north of the boundary of the area described in (b)(i) of this subsection; 

(iii) Portions of roadway systems in the city that travel into and out of (b)(ii) 
of this subsection that are designated by the Washington state department of 
transportation as noninterstate freeways for up to four miles; and 

(iv) Portions of roadway systems in the city connected to the portions of the 
noninterstate freeways identified in (b)(iii) of this subsection that are designated 
by the Washington state department of transportation as arterial roadways for up 
to_one mile from the intersection of the arterial roadway and the noninterstate 


freeway. 
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(c) However, automated traffic safety cameras may not be used on an on- 


ramp to an interstate. 

(d) From the effective date of this section through December 31, 2020, a 
warning notice with no penalty must be issued to the registered owner of the 
vehicle for a violation generated through the use of an automated traffic safety 
camera authorized in this subsection (6). Beginning January 1, 2021, a notice of 
infraction must be issued, in a manner consistent with subsections (1)(e) and (3) 
of this section, for a violation generated through the use of an automated traffic 
safety camera authorized in this subsection (6). However, the penalty for the 
violation may not exceed seventy-five dollars. 

(e) For infractions issued as authorized in this subsection (6), a city with a 
pilot program shall remit monthly to the state fifty percent of the noninterest 
money received under this subsection (6) in excess of the cost to install, operate, 
and maintain the automated traffic safety cameras for use in the pilot program. 
Money remitted under this subsection to the state treasurer shall be deposited in 
the Cooper Jones active transportation safety account created in section 2 of this 
act. The remaining fifty percent retained by the city must be used only for 
improvements to transportation that support equitable access and mobility for 
persons with disabilities. 

(f) A transit authority may not take disciplinary action, regarding a warning 
or infraction issued pursuant to this subsection (6), against an employee who was 
operating a public transportation vehicle at the time the violation that was the 
basis of the warning or infraction was detected. 

(g) A city that implements a pilot program under this subsection (6) must 
provide a preliminary report to the transportation committees of the legislature 
by June 30, 2022, and a final report by January 1, 2023, on the pilot program that 
includes the locations chosen for the automated traffic safety cameras used in the 
pilot program, the number of warnings and traffic infractions issued under the 
pilot program, the number of traffic infractions issued with respect to vehicles 
registered outside of the county in which the city is located, the infrastructure 
improvements made using the penalty moneys as required under (e) of this 
subsection, an equity analysis that includes any disproportionate impacts, safety, 
and on-time performance statistics related to the impact on driver behavior of the 
use of automated traffic safety cameras in the pilot program, and any 
recommendations on the use of automated traffic safety cameras to enforce the 
violations that these cameras were authorized to detect under the pilot program. 


NEW SECTION. Sec. 2. A new section is added to chapter 46.68 RCW to 
read as follows: 

The Cooper Jones active transportation safety account is created in the state 
treasury. All receipts from penalties collected under RCW 46.63.170(6)(e) shall 
be deposited into the account. Expenditures from the account may be used only 
to fund grant projects or programs for bicycle, pedestrian, and nonmotorist 
safety improvement administered by the Washington traffic safety commission. 
The account is subject to allotment procedures under chapter 43.88 RCW. 
Moneys in the account may be spent only after appropriation. 


NEW SECTION. Sec. 3. Section 1 of this act expires June 30, 2023. 


Passed by the House March 9, 2020. 
Passed by the Senate March 7, 2020. 
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Approved by the Governor March 31, 2020. 
Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 225 
[Engrossed House Bill 2040] 
NONHIGH SCHOOL DISTRICTS--VARIOUS PROVISIONS 


AN ACT Relating to providing flexibility and accountability for nonhigh school districts; 
amending RCW 28A.545.030 and 28A.545.070; and adding a new section to chapter 28A.545 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.545.030 and 2017 3rd sp.s. c 13 s 1001 are each 
amended to read as follows: 

The purposes of RCW 28A.545.030 through 28A.545.110 and 84.52.0531 
are to: 

(1) Simplify the annual process of determining and paying the amounts due 
by nonhigh school districts to high school districts for educating students 
residing in a nonhigh school district; 

(2) Provide for a payment schedule that coincides to the extent practicable 
with the ability of nonhigh school districts to pay and the need of high school 
districts for payment; ((and)) 

(3) Establish that the maximum amount due per annual average full-time 
equivalent student by a nonhigh school district for each school year is ((ne 
greaterthan)) the lesser of: 

(a) The enrichment levy rate per annual average full-time equivalent student 
levied upon the taxpayers of the high school district;_or 

(b) The enrichment levy rate per annual average full-time equivalent student 
levied upon the taxpayers of the nonhigh school district; 

(4) If the nonhigh school district has not levied an enrichment levy during 
the current school year, then the amount due per annual average full-time 
equivalent student by the nonhigh school district is the enrichment levy rate per 
annual average full-time equivalent student levied upon the taxpayers of the high 
school district; and 

(5) Designate the revenue provided to secondary school buildings to ensure 
dollars are being spent to support secondary school students. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.545 RCW 
to read as follows: 

Upon a nonhigh school district's request, a host high school district shall 
provide an annual data report to the nonhigh school district within sixty days of 
the request. The report must include attendance, grades, discipline, and state 
assessment data for all nonhigh secondary students sent to the high school 
district. 


Sec. 3. RCW 28A.545.070 and 2017 3rd sp.s. c 13 s 1002 are each 
amended to read as follows: 

(1) The superintendent of public instruction shall annually determine the 
estimated amount due by a nonhigh school district to a high school district for 
the school year as follows: 

(a) The total of the high school district's enrichment levy or nonhigh school 
district's enrichment levy, as determined under RCW _28A.545.030(3), that has 
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been authorized and determined by the superintendent of public instruction to be 
allowable pursuant to RCW 84.52.0531, as now or hereafter amended, for 
collection during the next calendar year, shall first be divided by the total 
estimated number of annual average full-time equivalent students which ((the 
high school distriet)) that district's superintendent or the superintendent of public 
instruction has certified pursuant to RCW 28A.545.060 will be enrolled in ((the 
high-seheel)) that district during the school year; 

(b) The result of the calculation provided for in subsection (1)(a) of this 
section shall then be multiplied by the estimated number of annual average full- 
time equivalent students residing in the nonhigh school district that will be 
enrolled in the high school district during the school year which has been 
established pursuant to RCW 28A.545.060; and 

(c) The result of the calculation provided for in subsection (1)(b) of this 
section shall be adjusted upward to the extent the estimated amount due by a 
nonhigh school district for the prior school year was less than the actual amount 
due based upon actual annual average full-time equivalent student enrollments 
during the previous school year and the actual per annual average full-time 
equivalent student enrichment levy rate for the current tax collection year, ((ef 
the-hieh-scheol distriet)) or adjusted downward to the extent the estimated 
amount due was greater than such actual amount due or greater than such lesser 
amount as a high school district may have elected to assess pursuant to RCW 
28A.545.090. 

(2) The amount arrived at pursuant to subsection (1)(c) of this subsection 
shall constitute the estimated amount due by a nonhigh school district to a high 
school district for the school year. 


Passed by the House March 7, 2020. 

Passed by the Senate March 3, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 226 
[Engrossed Substitute House Bill 2116] 
TASK FORCE ON IMPROVING INSTITUTIONAL EDUCATION PROGRAMS AND 
OUTCOMES 


AN ACT Relating to establishing a task force on improving institutional education programs 
and outcomes; creating new sections; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that the federal every 
student succeeds act of 2015, P.L. 114-95, reauthorized and amended the 
elementary and secondary education act of 1965, the federal policy and funding 
assistance framework for the nation's public education system. 

Two of the stated purposes of the every student succeeds act are to provide 
all children with a significant opportunity to receive a fair, equitable, and high 
quality education, and to close educational achievement gaps. 

The legislature further recognizes that Article IX of the state Constitution 
provides that it is the paramount duty of the state to make ample provision for 
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the education of all children residing within its borders, without distinction or 
preference on account of race, color, caste, or sex. 

While the partnership of federal and state law is critical in ensuring that the 
civil and education rights of students are upheld, efforts in Washington to fully 
realize state and federal objectives, especially with respect to the delivery of 
education services in institutional facilities, remain unfinished. 

The legislature, therefore, intends to establish a task force on improving 
institutional education programs and outcomes, with tasks and duties generally 
focused on educational programs in the juvenile justice system. In so doing, the 
legislature intends to examine issues that have not been significantly explored in 
recent years, build a shared understanding of past and present circumstances, and 
develop recommendations for improving the delivery of education services, and 
associated outcomes, for youth in institutional facilities. 


NEW SECTION. Sec. 2. (1)(a) The task force on improving institutional 
education programs and outcomes is established, with members as provided in 
this subsection. 

(i) The president of the senate shall appoint one member from each of the 
two largest caucuses of the senate, with each member serving on the committee 
with jurisdiction over education issues, and one member serving on the 
committee with jurisdiction over basic education funding. 

(11) The speaker of the house of representatives shall appoint one member 
from each of the two largest caucuses of the house of representatives, with one 
member serving on the committee with jurisdiction over education issues, and 
one member serving on the committee with jurisdiction over basic education 
funding. 

(iii) The governor shall appoint one member each from the state board of 
education and the department of children, youth, and families, and one member 
representing an organization that provides free legal advice to youth who are 
involved in, or at risk of being involved in, the juvenile justice system. 

(iv) The superintendent of public instruction shall appoint three members: 
One member representing the superintendent of public instruction; one member 
who is a principal from a school district with at least twenty thousand enrolled 
students that provides education services to a juvenile rehabilitation facility; and 
one member who is a teacher with expertise in providing education services to 
residents of a juvenile rehabilitation facility. 

(v) The task force must also include one member representing the 
educational opportunity gap oversight and accountability committee, selected by 
the educational opportunity gap oversight and accountability committee. 

(b) The task force shall choose its cochairs from among its legislative 
membership. One cochair must be from a minority caucus in one of the two 
chambers of the legislature. A member from the majority caucus of the house of 
representatives shall convene the initial meeting of the task force by May 1, 
2020. 

(2) The task force shall examine the following issues: 

(a) Goals and strategies for improving the coordination and delivery of 
education services to youth involved with the juvenile justice system, especially 
youth in juvenile rehabilitation facilities, and children receiving education 
services, including home or hospital instruction, under RCW 28A.155.090; 
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(b) The transmission of student records, including individualized education 
programs and plans developed under section 504 of the rehabilitation act of 
1973, for students in institutional facilities, and recommendations for ensuring 
that those records are available to the applicable instructional staff within two 
business days of a student's admission to the institution; 

(c) Goals and strategies for increasing the graduation rate of youth in 
institutional facilities, and in recognition of the transitory nature of youth 
moving through the juvenile justice system, issues related to grade level 
progression and academic credit reciprocity and consistency to ensure that: 

(1) Core credits earned in an institutional facility are considered core credits 
by public schools that the students subsequently attend; and 

(ii) Public school graduation requirements, as they applied to a student prior 
to entering an institutional facility, remain applicable for the student upon 
returning to a public school; 

(d) Goals and strategies for assessing adverse childhood experiences of 
students in institutional education and providing trauma-informed care; 

(e) An assessment of the level and adequacy of basic and special education 
funding for institutional facilities. The examination required by this subsection 
(2)(e) must include information about the number of students receiving special 
education services in institutional facilities, and a comparison of basic and 
special education funding in institutional facilities and public schools during the 
previous ten school years; 

(f) An assessment of the delivery methods, and their adequacy, that are 
employed in the delivery of special education services in institutional facilities, 
including associated findings; 

(g) School safety, with a focus on school safety issues that are applicable in 
institutional facilities; and 

(h) Special skills and services of faculty and staff, including associated 
professional development and nonacademic supports necessary for addressing 
social emotional and behavioral health needs presenting as barriers to learning 
for youth in institutional facilities. 

(3) The task force, in completing the duties prescribed by this section, shall 
solicit and consider information and perspectives provided by the department of 
corrections and persons and entities with relevant interest and expertise, 
including from persons with experience reintegrating youth from institutional 
facilities into school and the community at large, and from persons who provide 
education services in secure facilities housing persons under the age of twenty- 
five, examples of which include county jails, juvenile justice facilities, and 
community facilities as defined in RCW 72.05.020. 

(4) Staff support for the task force must be provided by the senate 
committee services and the house of representatives office of program research. 
The office of financial management, the office of the superintendent of public 
instruction, the department of children, youth, and families, and the department 
of corrections shall cooperate with the task force and provide information as the 
cochairs may reasonably request. 

(5) Legislative members of the task force are to be reimbursed for travel 
expenses in accordance with RCW 44.04.120. Nonlegislative members are not 
entitled to be reimbursed for travel expenses if they are elected officials or are 
participating on behalf of an employer, government entity, or other organization. 
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Any reimbursement for other nonlegislative members is subject to chapter 43.03 
RCW. 

(6) The expenses of the task force must be paid jointly by the senate and the 
house of representatives. Task force expenditures are subject to approval by the 
senate facilities and operations committee and the house of representatives 
executive rules committee, or their successor committees. 

(7) In accordance with RCW 43.01.036, the task force shall report its 
findings and recommendations to the governor and the appropriate committees 
of the house of representatives and the senate by December 15, 2020, in time for 
the legislature to take action on legislation that is consistent with the findings 
and recommendations during the 2021 legislative session. The findings and 
recommendations may also include recommendations for extending the duration 
of the task force. 

(8) This section expires June 30, 2021. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House March 11, 2020. 

Passed by the Senate March 10, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 227 
[Substitute House Bill 2302] 
CHILD SUPPORT--VARIOUS PROVISIONS 
AN ACT Relating to child support, but only with respect to standards for determination of 
income, abatement of child support for incarcerated obligors, modification of administrative orders, 
and notices of support owed; amending RCW 26.19.011, 26.19.071, 26.23.050, 74.20A.055, 


74.20A.059, 26.09.170, and 26.23.110; reenacting and amending RCW 74.20A.056; adding new 
sections to chapter 26.09 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.19.011 and 2005 c 282 s 35 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Basic child support obligation" means the monthly child support 
obligation determined from the economic table based on the parties' combined 
monthly net income and the number of children for whom support is owed. 

(2) "Child support schedule" means the standards, economic table, 
worksheets, and instructions, as defined in this chapter. 

(3) "Court" means a superior court judge, court commissioner, and presiding 
and reviewing officers who administratively determine or enforce child support 
orders. 

(4) "Deviation" means a child support amount that differs from the standard 
calculation. 

(5) "Economic table" means the child support table for the basic support 
obligation provided in RCW 26.19.020. 
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(6) "Full-time" means the customary number of maximum, nonovertime 
hours worked in an individual's historical occupation, industry, and labor 


market. "Full-time" does not necessarily mean forty hours per week. 

(7) "Instructions" means the instructions developed by the administrative 
office of the courts pursuant to RCW 26.19.050 for use in completing the 
worksheets. 

(£) (8) "Standards" means the standards for determination of child 
support as provided in this chapter. 

((€8))) (9) "Standard calculation" means the presumptive amount of child 
support owed as determined from the child support schedule before the court 
considers any reasons for deviation. 

(©) (10) "Support transfer payment" means the amount of money the 
court orders one parent to pay to another parent or custodian for child support 
after determination of the standard calculation and deviations. If certain 
expenses or credits are expected to fluctuate and the order states a formula or 
percentage to determine the additional amount or credit on an ongoing basis, the 
term "support transfer payment" does not mean the additional amount or credit. 

(69) (11) "Worksheets" means the forms developed by the administrative 
office of the courts pursuant to RCW 26.19.050 for use in determining the 
amount of child support. 


Sec. 2. RCW 26.19.071 and 2011 Ist sp.s. c 36 s 14 are each amended to 
read as follows: 

(1) Consideration of all income. All income and resources of each parent's 
household shall be disclosed and considered by the court when the court 
determines the child support obligation of each parent. Only the income of the 
parents of the children whose support is at issue shall be calculated for purposes 
of calculating the basic support obligation. Income and resources of any other 
person shall not be included in calculating the basic support obligation. 

(2) Verification of income. Tax returns for the preceding two years and 
current paystubs shall be provided to verify income and deductions. Other 
sufficient verification shall be required for income and deductions which do not 
appear on tax returns or paystubs. 

(3) Income sources included in gross monthly income. Except as 
specifically excluded in subsection (4) of this section, monthly gross income 
shall include income from any source, including: 

(a) Salaries; 

(b) Wages; 

(c) Commissions; 

(d) Deferred compensation; 

(e) Overtime, except as excluded for income in subsection (4)(i) of this 
section; 

(f) Contract-related benefits; 

(g) Income from second jobs, except as excluded for income in subsection 
(4)(i) of this section; 

(h) Dividends; 

(1) Interest; 

(j) Trust income; 

(k) Severance pay; 

(1) Annuities; 
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(m) Capital gains; 

(n) Pension retirement benefits; 

(o) Workers' compensation; 

(p) Unemployment benefits; 

(q) Maintenance actually received; 

(r) Bonuses; 

(s) Social security benefits; 

(t) Disability insurance benefits; and 

(u) Income from self-employment, rent, royalties, contracts, proprietorship 
of a business, or joint ownership of a partnership or closely held corporation. 

(4) Income sources excluded from gross monthly income. The following 
income and resources shall be disclosed but shall not be included in gross 
income: 

(a) Income of a new spouse or new domestic partner or income of other 
adults in the household; 

(b) Child support received from other relationships; 

(c) Gifts and prizes; 

(d) Temporary assistance for needy families; 

(e) Supplemental security income; 

(f) Aged, blind, or disabled assistance benefits; 

(g) Pregnant women assistance benefits; 

(h) Food stamps; and 

(i) Overtime or income from second jobs beyond forty hours per week 
averaged over a twelve-month period worked to provide for a current family's 
needs, to retire past relationship debts, or to retire child support debt, when the 
court finds the income will cease when the party has paid off his or her debts. 

Receipt of income and resources from temporary assistance for needy 
families, supplemental security income, aged, blind, or disabled assistance 
benefits, and food stamps shall not be a reason to deviate from the standard 
calculation. 

(5) Determination of net income. The following expenses shall be 
disclosed and deducted from gross monthly income to calculate net monthly 
income: 

(a) Federal and state income taxes; 

(b) Federal insurance contributions act deductions; 

(c) Mandatory pension plan payments; 

(d) Mandatory union or professional dues; 

(e) State industrial insurance premiums; 

(f) Court-ordered maintenance to the extent actually paid; 

(g) Up to five thousand dollars per year in voluntary retirement 
contributions actually made if the contributions show a pattern of contributions 
during the one-year period preceding the action establishing the child support 
order unless there is a determination that the contributions were made for the 
purpose of reducing child support; and 

(h) Normal business expenses and self-employment taxes for self-employed 
persons. Justification shall be required for any business expense deduction about 
which there is disagreement. 

Items deducted from gross income under this subsection shall not be a 
reason to deviate from the standard calculation. 
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(6) Imputation of income. The court shall impute income to a parent when 
the parent is voluntarily unemployed or voluntarily underemployed. The court 
shall determine whether the parent is voluntarily underemployed or voluntarily 


unemployed based upon that parent's ((werk—histery,—edueatien;)) assets 


residence, employment and earnings history, job skills, educational attainment, 
literacy, health, ((and)) age, criminal record, dependency court obligations, and 


other employment barriers, record of seeking work, the local job market, the 
availability of employers willing to hire the parent, the prevailing earnings level 
in the local community, or any other relevant factors. A court shall not impute 
income to a parent who is gainfully employed on a full-time basis, unless the 
court finds that the parent is voluntarily underemployed and finds that the parent 
is purposely underemployed to reduce the parent's child support obligation. 
Income shall not be imputed for an unemployable parent. Income shall not be 
imputed to a parent to the extent the parent is unemployed or significantly 
underemployed due to the parent's efforts to comply with court-ordered 
reunification efforts under chapter 13.34 RCW or under a voluntary placement 
agreement with an agency supervising the child. ((Œs)) 

(a) Except as provided in (b) of this subsection, in the absence of records of 
a parent's actual earnings, the court shall impute a parent's income in the 
following order of priority: 

((€a))) (1) Full-time earnings at the current rate of pay; 

(Œ) (ii) Full-time earnings at the historical rate of pay based on reliable 
information, such as employment security department data; 

((€e})) Gii) Full-time earnings at a past rate of pay where information is 
incomplete or sporadic; 

((€d))) (iv) Earnings of thirty-two hours per week at minimum wage in the 
jurisdiction where the parent resides if the parent is on or recently coming off 
temporary assistance for needy families or recently coming off aged, blind, or 
disabled assistance benefits, pregnant women assistance benefits, essential needs 
and housing support, supplemental security income, or disability, has recently 
been released from incarceration, or is a recent high school graduate. Imputation 
of earnings at thirty-two hours per week under this subsection is a rebuttable 
presumption; 

(v) Full-time earnings at minimum wage in the jurisdiction where the parent 
resides if the parent has a recent history of minimum wage earnings, (G 


aged —blind—of 


security_ineome, eA hastece been <elonsed- RoR 


incearceration,oris-ahich school stident)) has never been employed and has no 
earnings history, or has no significant earnings history; 

(6) (vi) Median net monthly income of year-round full-time workers as 
derived from the United States bureau of census, current population reports, or 
such replacement report as published by the bureau of census. 

(b) When a parent is currently enrolled in high school full-time, the court 
shall consider the totality of the circumstances of both parents when determining 
whether each parent is voluntarily unemployed or voluntarily underemployed. If 
a parent who is currently enrolled in high school is determined to be voluntarily 
unemployed or voluntarily underemployed, the court shall impute income at 
earnings of twenty hours per week at minimum wage in the jurisdiction where 
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that parent resides. Imputation of earnings at twenty hours per week under this 
subsection is a rebuttable presumption. 

NEW SECTION. Sec. 3. (1) The legislature finds that a large number of 
justice-involved individuals owe significant child support debts when they are 
released from incarceration. 

(2) The legislature finds that these child support debts are often 
uncollectible and unduly burdensome on a recently released justice-involved 
individual, and that such debts severely impact the ability of the person required 
to pay support to have a successful reentry and reintegration into society. 

(3) The legislature finds that there is case law in Washington, In re 
Marriage of Blickenstaff, 71 Wn. App. 489, 859 P.2d 646 (1993), providing that 
incarceration does not equate to voluntary unemployment or voluntary 
underemployment. 

(4) The legislature finds that there is a statewide movement to assist justice- 
involved individuals reenter and reintegrate into society, and to reduce state- 
caused pressures which tend to lead to recidivism and a return to jail or prison. 

(5) The legislature finds that, although there is currently a statutory process 
for modification of child support orders, it is in the best interests of the children 
of the state of Washington to create a process of abatement instead of making it 
the sole responsibility of the justice-involved person to take action to deal with 
his or her child support obligation while incarcerated. 

(6) The legislature intends, therefore, to create a remedy whereby court or 
administrative orders for child support entered in Washington state may be 
abated when the person required to pay support is incarcerated for at least six 
months and has no income or assets available to pay support. 

(7) The goal of this act is to ensure that the person required to pay support 
makes the maximum child support monthly payment amount appropriate to 
comply with an order for child support, notwithstanding other provisions related 
to abatement herein. 


NEW SECTION. Sec. 4. A new section is added to chapter 26.09 RCW to 
read as follows: 

(1) When a child support order contains language providing for abatement 
based on incarceration of the person required to pay child support, there is a 
rebuttable presumption that an incarcerated person is unable to pay the child 
support obligation. Unless the presumption is rebutted, the provisions of 
subsection (3) of this section apply. 

(2)(a) If the child support order does not contain language providing for 
abatement based on incarceration of the person required to pay support, the 
department, the person required to pay support, the payee under the order, or the 
person entitled to receive support may commence an action in the appropriate 
forum to: 

(i) Modify the support order to contain abatement language; and 

(Gii) Abate the person's child support obligation due to current incarceration 
for at least six months. 

(b) In a proceeding brought under this subsection, there is a rebuttable 
presumption that an incarcerated person is unable to pay the child support 
obligation. The department, the payee under the order, or the person entitled to 
receive support, may rebut the presumption by demonstrating that the person 
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required to pay support has possession of, or access to, income or assets 
available to provide support while incarcerated. 

(c) Unless the presumption is rebutted, the provisions of subsection (3) of 
this section apply. 

(3) If the court or administrative forum determines that abatement of 
support is appropriate: 

(a) The child support obligation under that order will be abated to ten dollars 
per month, without regard to the number of children covered by that order, while 
the person required to pay support is confined in a jail, prison, or correctional 
facility for at least six months or is serving a sentence greater than six months in 
a jail, prison, or correctional facility. Either the department, the payee under the 
order, or the person entitled to receive support may rebut the presumption by 
demonstrating the person required to pay support has possession of, or access to, 
income or assets available to provide support while incarcerated. 

(b) If the incarcerated person's support obligation under the order is abated 
as provided in (a) of this subsection, the obligation will remain abated to ten 
dollars per month through the last day of the third month after the person is 
released from confinement. 

(c) After abatement, the support obligation of the person required to pay 
support under the order is automatically reinstated at fifty percent of the support 
amount provided in the underlying order, but may not be less than the 
presumptive minimum obligation of fifty dollars per month per child, effective 
the first day of the fourth month after the person's release from confinement. 
Effective one year after release from confinement, the reinstatement at fifty 
percent of the support amount is automatically terminated, and the support 
obligation of the person required to pay support under the order is automatically 
reinstated at one hundred percent of the support amount provided in the 
underlying order. 

(1) Upon a showing of good cause by a party that the circumstances of the 
case allow it, the court or administrative forum may add specific provisions to 
the order abating the child support obligation regarding when and how the 
abatement may terminate. 

(ii) During the period of abatement, the department, the person required to 
pay support, the payee under the order, or the person entitled to receive support 
may commence an action to modify the child support order under RCW 
26.09.170 or 74.20A.059, in which case the provision regarding reinstatement of 
the support amount at fifty percent does not apply. 

(d) If the incarcerated person's support obligation under the order has been 
abated as provided in (a) of this subsection and then has been reinstated under 
(c) of this subsection: 

(i) Either the department, the person required to pay support, the payee 
under the order, or the person entitled to receive support may file an action to 
modify or adjust the order in the appropriate forum, if: 

(A) The provisions of (c)(i) and (ii) of this subsection do not apply; and 

(B) The person required to pay support has been released from 
incarceration. 

(ii) An action to modify or adjust the order based on the release from 
incarceration of the person required to pay support may be filed even if there is 
no other change of circumstances. 
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(4) The effective date of abatement of a child support obligation based on 
incarceration to ten dollars per month per order is the date on which the person 
required to pay support is confined in a jail, prison, or correctional facility for at 
least six months or begins serving a sentence greater than six months in a jail, 
prison, or correctional facility, regardless of when the department is notified of 
the incarceration. However: 


(a) The person required to pay support is not entitled to a refund of any 
support collections or payments that were received by the department prior to 
the date on which the department is notified of the incarceration; and 


(b) The department, the payee under the order, or the person entitled to 
receive support is not required to refund any support collections or payments 
that were received by the department prior to the date on which the department is 
notified of the incarceration. 


(5) Abatement of a child support obligation based on incarceration of the 
person required to pay support does not constitute modification or adjustment of 
the order. 


NEW SECTION. Sec. 5. A new section is added to chapter 26.09 RCW to 
read as follows: 


Either the department, the person required to pay support, the payee under 
the order, or the person entitled to receive support may make a request for 
abatement of child support to ten dollars per month under an order for child 
support when the person required to pay support is currently confined in a jail, 
prison, or correctional facility for at least six months, or is serving a sentence 
greater than six months in a jail, prison, or correctional facility. 


(1) A request for the abatement of child support owed under one child 
support order does not automatically qualify as a request for abatement of 
support owed under every order that may exist requiring that person to pay 
support. However, the request applies to any support order which is being 
enforced by the department at the time of the request. 


(2) If there are multiple orders requiring the incarcerated person to pay child 
support, the issue of whether abatement of support due to incarceration is 
appropriate must be considered for each order. 


(a) The payee or person entitled to receive support under each support order 
is entitled to notice and an opportunity to be heard regarding the potential 
abatement of support under that order. 


(b) If the child or children covered by a support order are not residing with 
the payee under the order, any other person entitled to receive support for the 
child or children must be provided notice and an opportunity to be heard 
regarding the potential abatement of support under that order. 


NEW SECTION. Sec. 6. A new section is added to chapter 26.09 RCW to 
read as follows: 


(1) When a child support order contains language regarding abatement to 
ten dollars per month per order based on incarceration of the person required to 
pay support, and that person is currently confined in a jail, prison, or correctional 
facility for at least six months, or is serving a sentence greater than six months in 
a jail, prison, or correctional facility, the department must: 
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(a) Review the support order for abatement once the department receives 
notice from the person required to pay support or someone acting on his or her 
behalf that the person may qualify for abatement of support; 

(b) Review its records and other available information to determine if the 
person required to pay support has possession of, or access to, income or assets 
available to provide support while incarcerated; and 

(c) Decide whether abatement of the person's support obligation is 
appropriate. 

(2) If the department decides that abatement of the person's support 
obligation is appropriate, the department must notify the person required to pay 
support, and the payee under the order or the person entitled to receive support, 
that the incarcerated person's support obligation has been abated and that the 
abatement will continue until the first day of the fourth month after the person is 
released from confinement. The notification must include the following 
information: 

(a) The payee under the order or the person entitled to receive support may 
object to the abatement of support due to incarceration; 

(1) An objection must be received within twenty days of the notification of 
abatement; 

(ii) Any objection will be forwarded to the office of administrative hearings 
for an adjudicative proceeding under chapter 34.05 RCW; 

(iii) The department, the person required to pay support, and the payee 
under the order or the person entitled to receive support, all have the right to 
participate in the administrative hearing as parties; and 

(iv) The burden of proof is on the party objecting to the abatement of 
support to show that the person required to pay support has possession of, or 
access to, income or assets available to provide support while incarcerated; 

(b) The effective date of the abatement of support; 

(c) The estimated date of release; 

(d) The estimated date that the abatement will end; 

(e) That the person required to pay support, the payee under the order, the 
person entitled to receive support, or the department may file an action to modify 
the underlying support order once the person required to pay support is released 
from incarceration, as provided under section 4(3)(d) of this act; and 

(f) That, if the abated obligation was established by a court order, the 
department will file a copy of the notification in the court file. 

(3) If the department decides that abatement of the incarcerated person's 
support obligation is not appropriate, the department must notify the person 
required to pay support and the payee under the order or the person entitled to 
receive support, that the department does not believe that abatement of the 
support obligation should occur. The notification must include the following 
information: 

(a) The reasons why the department decided that abatement of the support 
obligation is not appropriate; 

(b) The person required to pay support and the payee under the order or the 
person entitled to receive support may object to the department's decision not to 
abate the support obligation; 

(i) An objection must be received within twenty days of the notification of 
abatement; 


[1651] 


Ch. 227 WASHINGTON LAWS, 2020 


(ii) Any objection will be forwarded to the office of administrative hearings 
for an adjudicative proceeding under chapter 34.05 RCW; and 

(iii) The department, the incarcerated person, and the payee under the order 
or the person entitled to receive support all have the right to participate in the 
administrative hearing as parties; 

(c) That, if the administrative law judge enters an order providing that 
abatement is appropriate, the department will take appropriate steps to document 
the abatement and will provide notification to the parties as required in 
subsection (2) of this section. 


NEW SECTION. Sec. 7. A new section is added to chapter 26.09 RCW to 
read as follows: 

(1) When a court or administrative order does not contain language 
regarding abatement based on incarceration of the person required to pay support 
and the department receives notice that the person is currently confined in a jail, 
prison, or correctional facility for at least six months or is serving a sentence 
greater than six months in a jail, prison, or correctional facility, the department 
must refer the case to the appropriate forum for a determination of whether the 
order should be modified to: 

(a) Contain abatement language as provided in section 4 of this act; and 

(b) Abate the person's child support obligation due to current incarceration. 

(2) In a proceeding brought under this section, there is a rebuttable 
presumption that an incarcerated person is unable to pay the child support 
obligation. The department, the payee under the order, or the person entitled to 
receive support may rebut the presumption by demonstrating that the 
incarcerated person has possession of, or access to, income or assets available to 
provide support while incarcerated. 

(3) Unless the presumption is rebutted, the court or administrative forum 
must enter an order providing that the child support obligation under the order is 
abated to ten dollars per month, without regard to the number of children 
covered by the order, if the person required to pay support is confined in a jail, 
prison, or correctional facility for at least six months, or is serving a sentence 
greater than six months in a jail, prison, or correctional facility. 

(4) The order must: 

(a) Include the appropriate language required by section 4 of this act in 
order to provide for a rebuttable presumption of abatement to ten dollars per 
month per order; 

(b) Provide that the order must be reinstated at fifty percent of the 
previously ordered support amount but not less than the presumptive minimum 
obligation of fifty dollars per month per child, effective on the first day of the 
fourth month after the person's release from confinement, and also provide that 
the order must be automatically reinstated at one hundred percent of the 
previously ordered support amount effective one year after release from 
confinement; and 

(c) Include language regarding an action to modify or adjust the underlying 
order as provided under section 4(3) of this act. 


NEW SECTION. Sec. 8. A new section is added to chapter 26.09 RCW to 
read as follows: 
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(1) At any time during the period of incarceration, the department, the payee 
under the order, or the person entitled to receive support may file a request to 
reverse or terminate the abatement of support by demonstrating that the 
incarcerated person has possession of, or access to, income or assets available to 
provide support while incarcerated. 

(a) A request for reversal or termination of the abatement may be filed with 
the department or with the office of administrative hearings. 

(b) The request must include documents or other evidence showing that the 
incarcerated person has possession of, or access to, income or assets available to 
provide support while incarcerated. 

(c) If the request for a hearing does not include documents or evidence 
showing that the incarcerated person has possession of, or access to, income or 
assets, the department may file a motion asking that the request for a hearing be 
dismissed before a hearing is scheduled or held. 

(d) The party seeking to reverse or terminate the abatement may seek to 
vacate the dismissal order by filing a motion which includes the required proof. 

(e) Depending on the type of evidence provided at the hearing, the 
administrative law judge may order that the abatement of the support obligation 
be: 

(1) Reversed, meaning that the determination that support should be abated 
is vacated and all amounts owed under the support order are reinstated; or 

(ii) Terminated, meaning that the abatement of support ends as of the date 
specified in the order. 

(2) At any time during the period of incarceration, the person required to 
pay support may file a request to reverse or terminate the abatement of support. 

(a) The request for reversal or termination of the abatement may be filed 
with the department or with the office of administrative hearings. 

(b) The person required to pay support is not required to provide any 
documents or other evidence to support the request. 

(3) Abatement of a support obligation does not constitute modification or 
adjustment of the order. 


Sec. 9. RCW 26.23.050 and 2019 c 46 s 5026 are each amended to read as 
follows: 

(1) If the division of child support is providing support enforcement services 
under RCW 26.23.045, or if a party is applying for support enforcement services 
by signing the application form on the bottom of the support order, the superior 
court shall include in all court orders that establish or modify a support 
obligation: 

(a) A provision that orders and directs the ((respensible—parent)) person 
required to pay support to make all support payments to the Washington state 
support registry; 

(b) A statement that withholding action may be taken against wages, 
earnings, assets, or benefits, and liens enforced against real and personal 
property under the child support statutes of this or any other state, without 
further notice to the ((respensible-parent)) person required to pay support at any 
time after entry of the court order, unless: 

(1) One of the parties demonstrates, and the court finds, that there is good 
cause not to require immediate income withholding and that withholding should 
be delayed until a payment is past due; or 
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(ii) The parties reach a written agreement that is approved by the court that 
provides for an alternate arrangement; 

(c) A statement that the ((reeetving-parent)) payee under the order or the 
person entitled to receive support might be required to submit an accounting of 
how the support, including any cash medical support, is being spent to benefit 
the child; 

(d) A statement that ((any—parent)) a party to the support order who is 
required to provide health care coverage for the child or children covered by the 
order must notify the division of child support and the other ((parent)) party to 
the support order when the coverage terminates; ((and)) 

(e) A statement that ((the-respensible-parent's_privieges)) any privilege of 
the person required to pay support to obtain and maintain a license, as defined in 
RCW 74.20A.320, may not be renewed, or may be suspended if the ((parent)) 
person is not in compliance with a support order as provided in RCW 
74.20A.320; and 

(f) A statement that the support obligation under the order may be abated as 
provided in section 4 of this act if the person required to pay support is confined 
in a jail, prison, or correctional facility for at least six months, or is serving a 
sentence greater than six months in a jail, prison, or correctional facility. 

As used in this subsection and subsection (3) of this section, "good cause 
not to require immediate income withholding" means a written determination of 
why implementing immediate wage withholding would not be in the child's best 
interests and, in modification cases, proof of timely payment of previously 
ordered support. 

(2) In all other cases not under subsection (1) of this section, the court may 
order the ((respensible-parent)) person required to pay support to make payments 
directly to the person entitled to receive the payments, to the Washington state 
support registry, or may order that payments be made in accordance with an 
alternate arrangement agreed upon by the parties. 

(a) The superior court shall include in all orders under this subsection that 
establish or modify a support obligation: 

(i) A statement that withholding action may be taken against wages, 
earnings, assets, or benefits, and liens enforced against real and personal 
property under the child support statutes of this or any other state, without 
further notice to the ((respensible-parent)) person required to pay support at any 
time after entry of the court order, unless: 

(A) One of the parties demonstrates, and the court finds, that there is good 
cause not to require immediate income withholding and that withholding should 
be delayed until a payment is past due; or 

(B) The parties reach a written agreement that is approved by the court that 
provides for an alternate arrangement; 

(ii) A statement that the ((recetving-parent)) payee under the order or the 
person entitled to receive support may be required to submit an accounting of 
how the support is being spent to benefit the child; 

(iii) A statement that any ((parent)) party to the order required to provide 
health care coverage for the child or children covered by the order must notify 
the division of child support and the other ((parent)) party to the order when the 
coverage terminates; and 
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(iv) A statement that a ((parent)) party to the order seeking to enforce the 
other party's obligation to provide health care coverage may: 

(A) File a motion in the underlying superior court action; or 

(B) If there is not already an underlying superior court action, initiate an 
action in the superior court. 

As used in this subsection, "good cause not to require immediate income 
withholding" is any reason that the court finds appropriate. 

(b) The superior court may order immediate or delayed income withholding 
as follows: 

(i) Immediate income withholding may be ordered if the ((respensible 
parent)) person required to pay support has earnings. If immediate income 
withholding is ordered under this subsection, all support payments shall be paid 
to the Washington state support registry. The superior court shall issue a 
mandatory wage assignment order as set forth in chapter 26.18 RCW when the 
support order is signed by the court. The ((parent)) payee under the order or the 
person entitled to receive the transfer payment is responsible for serving the 
employer with the order and for its enforcement as set forth in chapter 26.18 
RCW. 

(ii) If immediate income withholding is not ordered, the court shall require 
that income withholding be delayed until a payment is past due. The support 
order shall contain a statement that withholding action may be taken against 
wages, earnings, assets, or benefits, and liens enforced against real and personal 
property under the child support statutes of this or any other state, without 
further notice to the ((respenstble-parent)) person required to pay support, after a 
payment is past due. 

(c) If a mandatory wage withholding order under chapter 26.18 RCW is 
issued under this subsection and the division of child support provides support 
enforcement services under RCW 26.23.045, the existing wage withholding 
assignment is prospectively superseded upon the division of child support's 
subsequent service of an income withholding notice. 

(3) The office of administrative hearings and the department of social and 
health services shall require that all support obligations established as 
administrative orders include a provision which orders and directs that the 

responsible_parent)) person required to pay support shall make all support 
payments to the Washington state support registry. All administrative orders 
shall also state that ((the-responsible_parent's_privileges)) any privilege of the 
person required to pay support to obtain and maintain a license, as defined in 
RCW 74.20A.320, may not be renewed, or may be suspended if the ((parent)) 
person is not in compliance with a support order as provided in RCW 
74.20A.320. All administrative orders shall also state that withholding action 
may be taken against wages, earnings, assets, or benefits, and liens enforced 
against real and personal property under the child support statutes of this or any 
other state without further notice to the ((respensible-parent)) person required to 
pay support at any time after entry of the order, unless: 

(a) One of the parties demonstrates, and the presiding officer finds, that 
there is good cause not to require immediate income withholding; or 

(b) The parties reach a written agreement that is approved by the presiding 
officer that provides for an alternate agreement. 
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(4) If the support order does not include the provision ordering and directing 
that all payments be made to the Washington state support registry and a 
statement that withholding action may be taken against wages, earnings, assets, 
or benefits if a support payment is past due or at any time after the entry of the 


order, or that ((a-parent's)) licensing privileges of the person required to pay 
support may not be renewed, or may be suspended, the division of child support 


may serve a notice on the ((respensible parent)) person stating such requirements 
and authorizations. Service may be by personal service or any form of mail 
requiring a return receipt. 

(5) Every support order shall state: 

(a) The address where the support payment is to be sent; 

(b) That withholding action may be taken against wages, earnings, assets, or 
benefits, and liens enforced against real and personal property under the child 
support statutes of this or any other state, without further notice to the 
((respensible-parent)) person required to pay support at any time after entry of a 
support order, unless: 

(i) One of the parties demonstrates, and the court finds, that there is good 
cause not to require immediate income withholding; or 

(11) The parties reach a written agreement that is approved by the court that 
provides for an alternate arrangement; 

(c) The income of the parties, if known, or that their income is unknown and 
the income upon which the support award is based; 

(d) The support award as a sum certain amount; 

(e) The specific day or date on which the support payment is due; 

(f) The names and ages of the dependent children; 

(g) A provision requiring both the ((respensitble-parent)) person required to 
pay support, and the ((eustedial-parent)) payee under the order or the person 
entitled to receive support who is a parent of the child or children covered by the 
order, to keep the Washington state support registry informed of whether he or 
she has access to health care coverage at reasonable cost and, if so, the health 
care coverage information; 


(h) That either or both the ((respensible-parent)) person required to pay 


support, and the (custodial parent) ) payee under the order or the person entitled 
to receive support who is a parent of the child or children covered by the order, 


shall be obligated to provide medical support for ((his-erher)) a child or children 
covered by the order through health care coverage if: 

(i) The ((ebHgated—parent)) person obligated to provide medical support 
provides accessible coverage for the child or children through private or public 
health care coverage; or 

(ii) Coverage that can be extended to cover the child or children is or 
becomes available to the ((parent)) person obligated to provide medical support 
through employment or is union-related; or 

(iii) In the absence of such coverage, through an additional sum certain 
amount, as that ((parent's)) obligated person's monthly payment toward the 
premium as provided under RCW 26.09.105; 

(i) That a ((parent)) person obligated to provide medical support who is 
providing health care coverage must notify both the division of child support and 
the other ((parent)) party to the order when coverage terminates; 
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(j) That if proof of health care coverage or proof that the coverage is 
unavailable is not provided within twenty days, the ((parent)) person seeking 
enforcement or the department may seek direct enforcement of the coverage 
through the employer or union of the ((parent)) person required to provide 
medical support without further notice to the ((parent)) person as provided under 
chapter 26.18 RCW; 

(k) The reasons for not ordering health care coverage if the order fails to 
require such coverage; 

(1) That ((the-responsible-parent's_priviteges)) any privilege of the person 
required to pay support to obtain and maintain a license, as defined in RCW 
74.20A.320, may not be renewed, or may be suspended if the ((parent)) person is 
not in compliance with a support order as provided in RCW 74.20A.320; 

(m) That each ((parent)) party to the support order must: 

(i) Promptly file with the court and update as necessary the confidential 
information form required by subsection (7) of this section; and 

(ii) Provide the state case registry and update as necessary the information 
required by subsection (7) of this section; and 

(n) That parties to administrative support orders shall provide to the state 
case registry and update as necessary their residential addresses and the address 
of the ((respensible-parent's)) employer of the person required to pay support. 
The division of child support may adopt rules that govern the collection of 
parties' current residence and mailing addresses, telephone numbers, dates of 
birth, social security numbers, the names of the children, social security numbers 
of the children, dates of birth of the children, driver's license numbers, and the 
names, addresses, and telephone numbers of the parties' employers to enforce an 
administrative support order. The division of child support shall not release this 
information if the division of child support determines that there is reason to 
believe that release of the information may result in physical or emotional harm 
to the party or to the child, or a restraining order or protective order is in effect to 
protect one party from the other party. 

(6) After the ((respensible-parent)) person required to pay support has been 
ordered or notified to make payments to the Washington state support registry 
under this section, ((the—respensible—parent)) that person shall be fully 
responsible for making all payments to the Washington state support registry and 
shall be subject to payroll deduction or other income-withholding action. The 
((responsible—parent)) person required to pay support shall not be entitled to 
credit against a support obligation for any payments made to a person or agency 
other than to the Washington state support registry except as provided under 
RCW 74.20.101. A civil action may be brought by the ((payer)) person required 
to_pay support to recover payments made to persons or agencies who have 
received and retained support moneys paid contrary to the provisions of this 
section. 

(7) All petitioners and parties to all court actions under chapters 26.09, 
26.10, 26.12, 26.18, 26.21A, 26.23, 26.26A, 26.26B, and 26.27 RCW shall 
complete to the best of their knowledge a verified and signed confidential 
information form or equivalent that provides the parties' current residence and 
mailing addresses, telephone numbers, dates of birth, social security numbers, 
driver's license numbers, and the names, addresses, and telephone numbers of 
the parties' employers. The clerk of the court shall not accept petitions, except in 
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parentage actions initiated by the state, orders of child support, decrees of 
dissolution, or parentage orders for filing in such actions unless accompanied by 
the confidential information form or equivalent, or unless the confidential 
information form or equivalent is already on file with the court clerk. In lieu of 
or in addition to requiring the parties to complete a separate confidential 
information form, the clerk may collect the information in electronic form. The 
clerk of the court shall transmit the confidential information form or its data to 
the division of child support with a copy of the order of child support or 
parentage order, and may provide copies of the confidential information form or 
its data and any related findings, decrees, parenting plans, orders, or other 
documents to the state administrative agency that administers Title IV-A, IV-D, 
IV-E, or XIX of the federal social security act. In state initiated parentage 
actions, the parties adjudicated the parents of the child or children shall complete 
the confidential information form or equivalent or the state's attorney of record 
may complete that form to the best of the attorney's knowledge. 

(8) The department has rule-making authority to enact rules consistent with 
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section 
7307 of the deficit reduction act of 2005. Additionally, the department has rule- 
making authority to implement regulations required under 45 C.F.R. Parts 302, 
303, 304, 305, and 308. 


Sec. 10. RCW 74.20A.055 and 2019 c 46 s 5052 are each amended to read 
as follows: 

(1) The secretary may, if there is no order that establishes ((the-+espensible 
parent's)) a person's support obligation or specifically relieves the ((responsible 
parent)) person required to pay support of a support obligation or pursuant to an 
establishment of parentage under chapter 26.26A or 26.26B RCW, serve on the 
((respensible-parent-or-parents)) person or persons required to pay support and 
((eustedial_parent)) the person entitled to receive support a notice and finding of 
financial responsibility requiring ((the-parents)) those persons to appear and 
show cause in an adjudicative proceeding why the finding of responsibility 
and/or the amount thereof is incorrect, should not be finally ordered, but should 
be rescinded or modified. This notice and finding shall relate to the support debt 
accrued and/or accruing under this chapter and/or RCW 26.16.205, including 
periodic payments to be made in the future. The hearing shall be held pursuant to 
this section, chapter 34.05 RCW, the Administrative Procedure Act, and the 
rules of the department. A ((eustedian)) person who has physical custody of a 
child has the same rights ((that-e-custedial-_parenthas)) under this section as a 
parent with whom the child resides. 

(2) The notice and finding of financial responsibility shall be served in the 
same manner prescribed for the service of a summons in a civil action or may be 
served on the ((respensible-parent)) person required to pay support by certified 
mail, return receipt requested. The receipt shall be prima facie evidence of 
service. The notice shall be served upon the ((debter)) person required to pay 
support within sixty days from the date the state assumes responsibility for the 
support of the dependent child or children on whose behalf support is sought. If 
the notice is not served within sixty days from such date, the department shall 
lose the right to reimbursement of payments made after the sixty-day period and 
before the date of notification: PROVIDED, That if the department exercises 
reasonable efforts to locate the ((debter)) person required to pay support and is 
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unable to do so the entire sixty-day period is tolled until such time as the 
((debter)) person can be located. The notice may be served upon the ((custedial 
parent)) person entitled to receive support who is the nonassistance applicant or 
public assistance recipient by first-class mail to the last known address. If the 
((custedial-_parent)) person entitled to receive support is not the nonassistance 
applicant or public assistance recipient, service shall be in the same manner as 
for the ((respensible-parent)) person required to pay support. 

(3) The notice and finding of financial responsibility shall set forth the 
amount the department has determined the ((respenstble-parent)) person required 
to pay support owes, the support debt accrued and/or accruing, and periodic 
payments to be made in the future. The notice and finding shall also include: 

(a) A statement of the name of the ((eustedial-parent)) person entitled to 
receive support and the name of the child or children for whom support is 
sought; 

(b) A statement of the amount of periodic future support payments as to 
which financial responsibility is alleged; 


(c) A statement that the ((respenstble—parent)) person required to pay 


support or ((eustedial-parent)) the person entitled to receive support may object 
to all or any part of the notice and finding, and file an application for an 


adjudicative proceeding to show cause why the terms set forth in the notice 
should not be ordered; 
(d) A statement that, if neither the ((respensible-parent)) person required to 


pay support nor the ((eastedial-parent)) person entitled to receive support files in 
a timely fashion an application for an adjudicative proceeding, the support debt 


and payments stated in the notice and finding, including periodic support 
payments in the future, shall be assessed and determined and ordered by the 
department and that this debt and amounts due under the notice shall be subject 
to collection action; 

(e) A statement that the property of the ((debter)) person required to pay 
support, without further advance notice or hearing, will be subject to lien and 
foreclosure, distraint, seizure and sale, order to withhold and deliver, notice of 
payroll deduction or other collection action to satisfy the debt and enforce the 
support obligation established under the notice; 

(f£) A statement that ((ene-erbeth—parents)) the person required to pay 
support, and the payee under the order or the person entitled to receive support 
who is a parent of the child or children covered by the order, are responsible for 
either: 

(1) Providing health care coverage for the child if accessible coverage that 
can cover the child: 

(A) Is available through health insurance or public health care coverage; or 

(B) Is or becomes available to the ((parent)) obligated person through that 
((patent's)) person's employment or union; or 

(ii) Paying a monthly payment toward the premium if no such coverage is 
available, as provided under RCW 26.09.105; and 

(g) A statement that the support obligation under the order may be abated to 
ten dollars per month per order as provided in section 4 of this act if the person 
required to pay support is confined in a jail, prison, or correctional facility for at 
least six months, or is serving a sentence greater than six months in a jail, prison, 
or correctional facility. 
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(4) A ((respensible-parent)) person required to pay support or ((eustediat 
parent)) a person entitled to receive support who objects to the notice and 


finding of financial responsibility may file an application for an adjudicative 
proceeding within twenty days of the date of service of the notice or thereafter as 
provided under this subsection. 

(a) If the ((respensible-parent)) person required to pay support or ((eastedtat 
parent)) the person entitled to receive support files the application within twenty 
days, the office of administrative hearings shall schedule an adjudicative 
proceeding to hear the ((parent's)) party's or ((parents')) parties' objection and 
determine the support obligation for the entire period covered by the notice and 
finding of financial responsibility. The filing of the application stays collection 
action pending the entry of a final administrative order; 

(b) If both the ((respensible-parent)) person required to pay support and the 
((eustedial_parent)) person entitled to receive support fail to file an application 
within twenty days, the notice and finding shall become a final administrative 
order. The amounts for current and future support and the support debt stated in 
the notice are final and subject to collection, except as provided under (c) and (d) 
of this subsection; 

(c) If the ((responstble-parent)) person required to pay support or ((eustediat 
parent)) the person entitled to receive support files the application more than 
twenty days after, but within one year of the date of service, the office of 
administrative hearings shall schedule an adjudicative proceeding to hear the 
((parent's)) party's or ((parents')) parties' objection and determine the support 
obligation for the entire period covered by the notice and finding of financial 
responsibility. The filing of the application does not stay further collection 
action, pending the entry of a final administrative order, and does not affect any 
prior collection action; 

(d) If the ((respensible-parent)) person required to pay support or ((eustedial 
parent)) the person entitled to receive support files the application more than one 
year after the date of service, the office of administrative hearings shall schedule 
an adjudicative proceeding at which the ((parent)) party who requested the late 
hearing must show good cause for failure to file a timely application. The filing 
of the application does not stay future collection action and does not affect prior 
collection action: 

(i) If the presiding officer finds that good cause exists, the presiding officer 
shall proceed to hear the ((parest's)) party's objection to the notice and determine 
the support obligation; 

(11) If the presiding officer finds that good cause does not exist, the presiding 
officer shall treat the application as a petition for prospective modification of the 
amount for current and future support established under the notice and finding. 
In the modification proceeding, the presiding officer shall set current and future 
support under chapter 26.19 RCW. The petitioning ((patent)) party need show 
neither good cause nor a substantial change of circumstances to justify 
modification of current and future support; 

(e) If the ((respensible-parent's)) support obligation was based upon imputed 
median net income, the grant standard, or the family need standard, the division 
of child support may file an application for adjudicative proceeding more than 
twenty days after the date of service of the notice. The office of administrative 
hearings shall schedule an adjudicative proceeding and provide notice of the 
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hearing to the ((respensible-parent)) person required to pay support and the 
((eustedial_parent)) person entitled to receive support. The presiding officer shall 


determine the support obligation for the entire period covered by the notice, 
based upon credible evidence presented by the division of child support, the 
((responstb}e-parent)) person required to pay support, or the ((eustedial parent)) 
person entitled to receive support, or may determine that the support obligation 
set forth in the notice is correct. The division of child support demonstrates good 
cause by showing that the ((esponsible-parent's) ) support obligation was based 
upon imputed median net income, the grant standard, or the family need 
standard. The filing of the application by the division of child support does not 
stay further collection action, pending the entry of a final administrative order, 
and does not affect any prior collection action. 


(f) The department shall retain and/or shall not refund support money 
collected more than twenty days after the date of service of the notice. Money 
withheld as the result of collection action shall be delivered to the department. 
The department shall distribute such money, as provided in published rules. 


(5) If an application for an adjudicative proceeding is filed, the presiding or 
reviewing officer shall determine the past liability and responsibility, if any, of 
the ((aHeged+espensible-parent)) person required to pay support and shall also 
determine the amount of periodic payments to be made in the future, which 
amount is not limited by the amount of any public assistance payment made to or 
for the benefit of the child. If deviating from the child support schedule in 
making these determinations, the presiding or reviewing officer shall apply the 
standards contained in the child support schedule and enter written findings of 
fact supporting the deviation. 


(6) If either the ((respensible-parent)) person required to pay support or the 


((custedial—parent)) person entitled to receive support fails to attend or 
participate in the hearing or other stage of an adjudicative proceeding, upon a 


showing of valid service, the presiding officer shall enter an order of default 
against each party who did not appear and may enter an administrative order 
declaring the support debt and payment provisions stated in the notice and 
finding of financial responsibility to be assessed and determined and subject to 
collection action. The parties who appear may enter an agreed settlement or 
consent order, which may be different than the terms of the department's notice. 
Any party who appears may choose to proceed to the hearing, after the 
conclusion of which the presiding officer or reviewing officer may enter an order 
that is different than the terms stated in the notice, if the obligation is supported 
by credible evidence presented by any party at the hearing. 


(7) The final administrative order establishing liability and/or future 
periodic support payments shall be superseded upon entry of a superior court 
order for support to the extent the superior court order is inconsistent with the 
administrative order. 

(8) Debts determined pursuant to this section, accrued and not paid, are 
subject to collection action under this chapter without further necessity of action 
by a presiding or reviewing officer. 

(9) The department has rule-making authority to enact rules consistent with 
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section 
7307 of the deficit reduction act of 2005. Additionally, the department has rule- 
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making authority to implement regulations required under 45 C.F.R. Parts 302, 
303, 304, 305, and 308. 


Sec. 11. RCW 74.20A.056 and 2019 c 148 s 38 and 2019 c 46 s 5053 are 
each reenacted and amended to read as follows: 

(1)(a) If an acknowledged parent has signed an acknowledgment of 
parentage that has been filed with the state registrar of vital statistics: 

(1) The division of child support may serve a notice and finding of financial 
responsibility under RCW 74.20A.055 based on the acknowledgment. The 
division of child support shall attach a copy of the acknowledgment or 
certification of the birth record information advising of the existence of a filed 
acknowledgment of parentage to the notice; 

(ii) The notice shall include a statement that the acknowledged parent or any 
other signatory may commence a proceeding in court to rescind or challenge the 
acknowledgment or denial of parentage under RCW 26.26A.235 and 
26.26A.240; 

(iii) A statement that ((either-orbeth-parents)) the person required to pay 
support, and the payee under the order or the person entitled to receive support 
who is a parent of the child or children covered by the order, are responsible for 
providing health care coverage for the child if accessible coverage that can be 
extended to cover the child is or becomes available to the ((parent)) obligated 
person through employment or is union-related as provided under RCW 
26.09.105; ((a#d)) 

(iv) The party commencing the action to rescind or challenge the 
acknowledgment or denial must serve notice on the division of child support and 
the office of the prosecuting attorney in the county in which the proceeding is 
commenced. Commencement of a proceeding to rescind or challenge the 
acknowledgment or denial stays the establishment of the notice and finding of 
financial responsibility, if the notice has not yet become a final order; and 

(v) A statement that the support obligation under the order may be abated to 
ten dollars per month per order as provided in section 4 of this act if the person 
required to pay support is confined in a jail, prison, or correctional facility for at 
least six months, or is serving a sentence greater than six months in a jail, prison, 
or correctional facility. 

(b) If neither ((the-acknewledged-parent northe-cther)) party to the notice 
files an application for an adjudicative proceeding or the signatories to the 
acknowledgment or denial do not commence a proceeding to rescind or 
challenge the acknowledgment of parentage, the amount of support stated in the 
notice and finding of financial responsibility becomes final, subject only to a 
subsequent determination under RCW 26.26A.400 through 26.26A.515 that the 
parent-child relationship does not exist. The division of child support does not 
refund nor return any amounts collected under a notice that becomes final under 
this section or RCW 74.20A.055, even if a court later determines that the 
acknowledgment is void. 

(c) An acknowledged parent or other party to the notice who objects to the 
amount of support requested in the notice may file an application for an 
adjudicative proceeding up to twenty days after the date the notice was served. 
An application for an adjudicative proceeding may be filed within one year of 
service of the notice and finding of parental responsibility without the necessity 
for a showing of good cause or upon a showing of good cause thereafter. An 
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adjudicative proceeding under this section shall be pursuant to RCW 
74.20A.055. The only issues shall be the amount of the accrued debt and the 
amount of the current and future support obligation. 

(i) If the application for an adjudicative proceeding is filed within twenty 
days of service of the notice, collection action shall be stayed pending a final 
decision by the department. 

(ii) If the application for an adjudicative proceeding is not filed within 
twenty days of the service of the notice, any amounts collected under the notice 
shall be neither refunded nor returned if the ((aHeged-genetie-parent)) person 
required to pay support under the notice is later found not to be ((a-respensible 
parent)) required to pay support. 


(d) If neither the acknowledged parent nor the ((eustedial-parent)) person 
entitled to receive support requests an adjudicative proceeding, or if no timely 


action is brought to rescind or challenge the acknowledgment or denial after 
service of the notice, the notice of financial responsibility becomes final for all 
intents and purposes and may be overturned only by a subsequent superior court 
order entered under RCW 26.26A.400 through 26.26A.515. 

(2) Acknowledgments of parentage are subject to requirements of chapters 
26.26A, 26.26B, and 70.58A RCW. 

(3) The department and the department of health may adopt rules to 
implement the requirements under this section. 

(4) The department has rule-making authority to enact rules consistent with 
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section 
7307 of the deficit reduction act of 2005. Additionally, the department has rule- 
making authority to implement regulations required under 45 C.F.R. Parts 302, 
303, 304, 305, and 308. 


Sec. 12. RCW 74.20A.059 and 2019 c 275 s 3 are each amended to read as 
follows: 

(1) The department, the ((physieal-eustedian)) payee under the order or the 
person entitled to receive support, or the ((respensible-parent)) person required 

pay support may petition for a prospective modification of a final 
wea order if: 

(a) The administrative order has not been superseded by a superior court 
order; and 

(b) There has been a substantial change of circumstances, except as 
provided under RCW 74.20A.055(4)(d) or subsection (2) of this section. 

(2) The department, the person entitled to receive support, the payee under 
the order, or the person required to pay support may petition for a prospective 
modification of a final administrative order if the person required to pay support 
is currently confined in a jail, prison, or correctional facility for at least six 
months or is serving a sentence greater than six months in a jail, prison, or 
correctional facility, and the support order does not contain language regarding 
abatement due to incarceration. 

(a) The petition may be filed at any time after the administrative support 
order became a final order, as long as the person required to pay support is 
currently incarcerated. 

(b) As part of the petition for modification, the petitioner may also request 
that the support obligation be abated to ten dollars per month per order due to 
incarceration, as provided in section 4 of this act. 
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(3) An order of child support may be modified at any time without a 
showing of substantially changed circumstances if incarceration of the ((parent 
who—is—obligated)) person required to pay support is the basis for the 
inconsistency between the existing child support order amount and the amount 
of support determined as a result of a review. 

((@))) (4) An order of child support may be modified one year or more after 
it has been entered without showing a substantial change of circumstances: 

(a) If the order in practice works a severe economic hardship on either party 
or the child; or 

(b) If a child is a full-time student and reasonably expected to complete 
secondary school or the equivalent level of vocational or technical training 
before the child becomes nineteen years of age upon a finding that there is a 
need to extend support beyond the eighteenth birthday. 

((4))) (5) An order may be modified without showing a substantial change 
of circumstances if the requested modification is to: 

(a) Require medical support under RCW 26.09.105 for a child covered by 
the order; ((ef)) 

(b) Modify an existing order for health care coverage; or 

(c) Modify an existing order when the person required to pay support has 
been released from incarceration, as provided in section 4(3)(d) of this act. 

((G))) (6) Support orders may be adjusted once every twenty-four months 
based upon changes in the income of the ((parents)) parties to the order without a 
showing of substantially changed circumstances. This provision does not mean 
that the income of a person entitled to receive support who is not a parent of the 
child or children covered by the order must be disclosed or be included in the 
calculations under chapter 26.19 RCW when determining the support obligation. 

(())) (7)(a) All administrative orders entered on, before, or after 
September 1, 1991, may be modified based upon changes in the child support 
schedule established in chapter 26.19 RCW without a substantial change of 
circumstances. The petition may be filed based on changes in the child support 
schedule after twelve months has expired from the entry of the administrative 
order or the most recent modification order setting child support, whichever is 
later. However, if a party is granted relief under this provision, twenty-four 
months must pass before another petition for modification may be filed pursuant 
to subsection ((})) (6) of this section. 

(b) If, pursuant to subsection ((G))) (6) of this section or (a) of this 
subsection, the order modifies a child support obligation by more than thirty 
percent and the change would cause significant hardship, the change may be 
implemented in two equal increments, one at the time of the entry of the order 
and the second six months from the entry of the order. Twenty-four months must 
pass following the second change before a petition for modification under 
subsection ((€$})) (6) of this section may be filed. 

(()) (8) An increase in the wage or salary of the ((parent-or eustedian-whe 
is-reeeHing)) person entitled to receive the support transfer payments is not a 
substantial change in circumstances for purposes of modification under 
subsection (1)(b) of this section. ((A#-eblger's)) The voluntary unemployment 
or voluntary underemployment of the person required to pay support, by itself, is 
not a substantial change of circumstances. The income of the person entitled to 
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receive support is only disclosed or considered if that person is a parent of the 
child or children covered by the order. 


((€8})) (2) The department shall file the petition and a supporting affidavit 
with the ((seeretary—er—the—seeretary's—desienee)) office of administrative 


hearings when the department petitions for modification. 
((€9})) (10) The ((respensible-parent)) person required to pay support or the 
physicaltcustedian)) payee under the order or the person entitled to receive 
support shall follow the procedures in this chapter for filing an application for an 
adjudicative proceeding to petition for modification. 

(€) (11) Upon the filing of a proper petition or application, the 
((seeretary_erthe-seeretary's_desisnee)) office of administrative hearings shall 
issue an order directing each party to appear and show cause why the order 
should not be modified. 

((G4)) (12) If the presiding or reviewing officer finds a modification is 
appropriate, the officer shall modify the order and set current and future support 
under chapter 26.19 RCW. 


Sec. 13. RCW 26.09.170 and 2019 c 275 s 2 are each amended to read as 
follows: 

(1) Except as otherwise provided in RCW 26.09.070(7), the provisions of 
any decree respecting maintenance or support may be modified: (a) Only as to 
installments accruing subsequent to the petition for modification or motion for 
adjustment except motions to compel court-ordered adjustments, which shall be 
effective as of the first date specified in the decree for implementing the 
adjustment; and, (b) except as otherwise provided in this section, only upon a 
showing of a substantial change of circumstances. The provisions as to property 
disposition may not be revoked or modified, unless the court finds the existence 
of conditions that justify the reopening of a judgment under the laws of this state. 

(2) Unless otherwise agreed in writing or expressly provided in the decree 
the obligation to pay future maintenance is terminated upon the death of either 
party or the remarriage of the party receiving maintenance or registration of a 
new domestic partnership of the party receiving maintenance. 

(3) Unless otherwise agreed in writing or expressly provided in the decree, 
provisions for the support of a child are terminated by emancipation of the child 


or by the death of the ((parentebligated+e)) person required to pay support for 
the child. 


(4) Unless expressly provided by an order of the superior court or a court of 
comparable jurisdiction, provisions for the support of a child are terminated 
upon the marriage or registration of a domestic partnership to each other of 
parties to a paternity or parentage order, or upon the remarriage or registration of 
a domestic partnership to each other of parties to a decree of dissolution. The 
remaining provisions of the order, including provisions establishing ((paternity)) 
parentage, remain in effect. 

(5)(a) A party to an order of child support may petition for a modification 
based upon a showing of substantially changed circumstances at any time. 

(b) ((An—ebkger's)) The voluntary unemployment or voluntary 
underemployment of the person required to pay support, by itself, is not a 
substantial change of circumstances. 
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(6) An order of child support may be modified at any time to add language 
regarding abatement to ten dollars per month per order due to the incarceration 


of the person required to pay support, as provided in section 4 of this act. 

(a) The department of social and health services, the person entitled to 
receive support or the payee under the order, or the person required to pay 
support may petition for a prospective modification of a child support order if 
the person required to pay support is currently confined in a jail, prison, or 
correctional facility for at least six months or is serving a sentence greater than 
six months in a jail, prison, or correctional facility, and the support order does 
not contain language regarding abatement due to incarceration. 

(b) The petition may only be filed if the person required to pay support is 
currently incarcerated. 

(c) As part of the petition for modification, the petitioner may also request 
that the support obligation be abated to ten dollars per month per order due to 
incarceration, as provided in section 4 of this act. 

(7) An order of child support may be modified without showing a 
substantial change of circumstances if the requested modification is to modify an 
existing order when the person required to pay support has been released from 
incarceration, as provided in section 4(3)(d) of this act. 

(8) An order of child support may be modified one year or more after it has 
been entered without a showing of substantially changed circumstances: 

(a) If the order in practice works a severe economic hardship on either party 
or the child; 

(b) If a child is still in high school, upon a finding that there is a need to 
extend support beyond the eighteenth birthday to complete high school; or 

(c) To add an automatic adjustment of support provision consistent with 
RCW 26.09.100. 

((@))) (9)(a) If twenty-four months have passed from the date of the entry of 
the order or the last adjustment or modification, whichever is later, the order may 
be adjusted without a showing of substantially changed circumstances based 
upon: 

(i) Changes in the income of the ((parents)) person required to pay support, 
or of the payee under the order or the person entitled to receive support who is a 
parent of the child or children covered by the order; or 

(11) Changes in the economic table or standards in chapter 26.19 RCW. 

(b) Either party may initiate the adjustment by filing a motion and child 
support worksheets. 

(c) If the court adjusts or modifies a child support obligation pursuant to this 
subsection by more than thirty percent and the change would cause significant 
hardship, the court may implement the change in two equal increments, one at 
the time of the entry of the order and the second six months from the entry of the 
order. Twenty-four months must pass following the second change before a 
motion for another adjustment under this subsection may be filed. 

((€8})) 10)(a) The department of social and health services may file an 
action to modify or adjust an order of child support if public assistance money is 
being paid to or for the benefit of the child and the department has determined 
that the child support order is at least fifteen percent above or below the 
appropriate child support amount set forth in the standard calculation as defined 
in RCW 26.19.011. 
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(b) The department of social and health services may file an action to 
modify or adjust an order of child support in a nonassistance case if: 

(1) The department has determined that the child support order is at least 
fifteen percent above or below the appropriate child support amount set forth in 
the standard calculation as defined in RCW 26.19.011; 

(ii) The department has determined the case meets the department's review 
criteria; and 

(iii) A party to the order or another state or jurisdiction has requested a 
review. 

(c) If incarceration of the ((parentavhe-is-obligated)) person required to pay 
support is the basis for the difference between the existing child support order 
amount and the proposed amount of support determined as a result of a review, 
the department may file an action to modify or adjust an order of child support 
even if: 

(1) There is no other change of circumstances; and 

(ii) The change in support does not meet the fifteen percent threshold. 

(d) The determination of whether the child support order is at least fifteen 
percent above or below the appropriate child support amount must be based on 
the current income of the parties. 

(©) (11) The department of social and health services may file an action 
to modify or adjust an order of child support under subsections (5) through 
((€))) (9) of this section if: 

(a) Public assistance money is being paid to or for the benefit of the child; 

(b) A party to the order in a nonassistance case has requested a review; or 

(c) Another state or jurisdiction has requested a modification of the order. 

((G-9))) (12) If testimony other than affidavit is required in any proceeding 
under this section, a court of this state shall permit a party or witness to be 
deposed or to testify under penalty of perjury by telephone, audiovisual means, 
or other electronic means, unless good cause is shown. 


NEW SECTION. Sec. 14. A new section is added to chapter 26.09 RCW to 
read as follows: 

The department is granted rule-making authority to adopt rules necessary 
for the implementation of this act. 


Sec. 15. RCW 26.23.110 and 2009 c 476 s 5 are each amended to read as 
follows: 

(1) The department may serve a notice of support owed ((en-a-+respensible 
parent)) when a child support order: 

(a) Does not state the current and future support obligation as a fixed dollar 
amount; 

(b) Contains an escalation clause or adjustment provision for which 
additional information not contained in the support order is needed to determine 
the fixed dollar amount of the support debt or the fixed dollar amount of the 
current and future support obligation, or both; ((e«)) 

(c) Provides that the person required by the order to make the transfer 
payment must pay a portion of child care or day care expenses for a child or 
children covered by the order; or 


(d) Provides that ((the-respensible-parentis+responsible_for-paying)) either 


the person required to pay support or the person entitled to receive support, or 
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both, are obligated to pay for a portion of uninsured medical costs, copayments, 
and/or deductibles incurred on behalf of the child or children covered by the 
order, but does not reduce the costs to a fixed dollar amount. 

(2) The department may serve a notice of support owed for day care or child 
care on the person required by the order to make the transfer payment when: 

(a) The underlying support order requires that person to pay his or her 
proportionate share of day care or child care costs directly to the person entitled 
to receive support; or 

(b) The person entitled to receive support is seeking reimbursement because 
he or she has paid the share of day care or child care costs owed by the person 
required by the order to make the transfer payment. 

(3) The department may serve a notice of support owed for medical support 
on ((a-parentswhe-has-_been-designatedte-paypera)) any person obligated by a 
child support order to provide medical support for the child or children covered 
by the order. There are two different types of medical support obligations: 

(a) Health care coverage: The department_may serve a notice of support 
owed to determine an obligated person's monthly payment toward the premium 
as defined in RCW 26.09.105, if the support order does not set a fixed dollar 
amount for the monthly payment toward the premium. 

(b) Uninsured medical expenses: The department may serve a notice of 
support owed on any person who is obligated to pay a portion of uninsured 
medical costs, copayments, or deductibles incurred on behalf of the child or 
children covered by the order, ((but-onty)) when the support order does not 
reduce the costs to a fixed dollar amount. 


((G)Fhe-departmentunay_serve-a_netice_of support ewed to-determinea 
parents monly payment wand the T E eae nN LS if 


)) (i) The mouge a support owed may be ved for 


purposes of reimbursing a person who has paid the share of uninsured medical 
expenses owed by any person obligated to contribute to those costs; 

(ii) The notice of support owed may be served to establish a monthly 
amount to be paid by a person obligated to contribute to uninsured medical 
expenses when the underlying support order requires that person to pay his or 
her proportionate share of uninsured medical expenses directly to another party 
to the order; or 

(ili) The notice of support owed may be served for both purposes listed in 
this subsection. 

(4) The notice of support owed ((shaH)) is intended to facilitate enforcement 
of the support order and implement and effectuate the terms of the support order, 
rather than modify those terms. When the (( 
department issues a notice of support owed, the ((effiee-shalt)) department must 
inform the payee under the support order. 

(5) Service of the notice of support owed ((shaH)) must be as follows: 

(a) An initial notice of support owed must be served on ((a-respensible 
parent)) the person required by the order to pay support or contribute to costs by 
personal service or any form of mailing requiring a return receipt. ((Fhe-netice 
shall be-served onthe appleant or recipient of services by first class matte the 
last knewn-address-)) The initial notice may be served on the person who is 
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entitled to receive the support covered by the notice, as well as the payee under 
the order if appropriate, by regular mail. 

(b) A notice of support owed created for purposes of reviewing an ongoing 
support obligation established by a prior notice of support owed may be served 
on the person required by the order to pay support or contribute to costs by 
regular mail to that person's last known address. 

(c) An initial notice of support owed, as well as any notice created for 
purposes of reviewing an ongoing support obligation established by a prior 
notice of support owed may be served on the person entitled to receive the 
support by regular mail to that person's last known address. 

(6) The notice of support owed ((shaH)) must contain: 

(a) An initial finding of the fixed dollar amount of current and future 
support obligation that should be paid or the fixed dollar amount of the support 
debt owed under the support order, or both; and 

(b) A statement that any subsequent notice of support owed created for 
purposes of reviewing the amounts established by the current notice may be 
served on any party to the order by regular mail to that person's last known 
address. 

((€6})) (7) A ((parent)) person who objects to the fixed dollar amounts stated 
in the notice of support owed has twenty days from the date of the service of the 
notice of support owed to file an application for an adjudicative proceeding or 
initiate an action in superior court. 

(E) (8) The notice of support owed ((shaH)) must state that the ((parent)) 
person may: 

(a) File an application for an adjudicative proceeding governed by chapter 
34.05 RCW, the administrative procedure act, in which the ((parent)) person will 
be required to appear and show cause why the fixed dollar amount of support 
debt or current and future support obligation, or both, stated in the notice of 
support owed is incorrect and should not be ordered; or 

(b) Initiate an action in superior court. 

((€8})) (9) If ((either-parent-dees-netfle)) no person included in the notice 
files an application for an adjudicative proceeding or ((4##tiate)) initiates an 
action in superior court, the fixed dollar amount of current and future support 
obligation or support debt, or both, stated in the notice of support owed ((shalt 
beeeme)) becomes final and subject to collection action. 


((€9})) (10) If an adjudicative proceeding is requested, the ((department- shalt 
maitacepy of the notice-of adjudicative_proceeding tothe parties) office of 
administrative hearings must schedule a hearing. All persons included in the 
notice are entitled to participate in the hearing with full party rights. 

(69) (11) If ((either-parent-dees-netinitiate)) no person included in the 
notice initiates an action in superior court, and ((serve)) serves notice of the 
action on the department and the other party to the support order within the 
twenty-day period, ((the-parent-shaH)) all persons included in the notice must be 
deemed to have made an election of remedies and ((shal-be-+equiredte)) must 
exhaust administrative remedies under this chapter with judicial review available 
as provided for in RCW 34.05.510 through 34.05.598. 

(€) (12) An ((adjudieative)) administrative order entered in accordance 


with this section ((she)) must state: 
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(a) The basis, rationale, or formula upon which the fixed dollar amounts 
established in the ((adjudteative)) order were based((-)): 

(b) The fixed dollar amount of current and future support obligation or the 
amount of the support debt, or both, determined under this section ((shaH-be)) is 
subject to collection under this chapter and other applicable state statutes; and 

(c) That any subsequent notice of support owed created for purposes of 
reviewing the amounts established by the current notice may be served on any 
party to the order by regular mail to that person's last known address. 

(€) (13) The department ((sket)) must also provide for: 

(a) An annual review of the support order if ((either)) the ((effice-of support 
enfereement)) department, the person required to pay support, the payee under 
the order, or the ((parent)) person entitled to receive support requests such a 
review; and 

(b) A late ((adjudicativepreceeding)) hearing if ((the-parent)) a person 
included in the notice fails to file an application for an adjudicative proceeding 
in a timely manner under this section. 

((G3))) 4) If an annual review ((erate-adjudicative_preceeding)) is 
requested under subsection ((G2})) (13) of this section, the department ((shaH 
mail)) may serve the notice of annual review of the administrative order based 
on the prior notice of support owed by mailing a copy of the notice ((ef 
adjudicative-proceeding)) by regular mail to the ((parties')) last known address 
of all parties to the order. 

(€A) (15) If one of the parties requests a late hearing under subsection 
(13) of this section, the office of administrative hearings must schedule an 
adjudicative proceeding. 

(16) An annual review under subsection (13) of this section is used to 
determine whether the expense remained the same, increased or decreased, and 
whether there is a discrepancy between the actual expense and the amount 
determined under the prior notice of support owed. 

(a) If a change in the actual expense which was the basis for the most recent 
notice of support owed occurs before twelve months pass, any party to the order 
may request that the department accelerate the annual review described in 
subsection (13) of this section. 

(b) The department may review any evidence presented by the person 
claiming that the expense has occurred and determine whether the change is 
likely to create a significant overpayment or underpayment if the department 
does not serve a new notice of support owed. 

(c) Under appropriate circumstances, the department may accelerate the 
time for the review and serve a notice of support owed even if twelve months 
have not passed. 

(17) The department has rule-making authority to: 

(a) Enact rules consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 
ee) as amend by section Ga o. thig denci reduction act of 2005(6- 


a a 0): 

(b ) Tma peas E regard dde 45 C. ER. Parts 302, 303, 304, 
305, and 308; and 

(c) Implement the provisions of this section. 

NEW SECTION. Sec. 16. Sections 3 through 13 of this act take effect 
February 1, 2021. 
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Passed by the House March 9, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 228 
[Substitute House Bill 2338] 
HEALTH CARE INSURANCE--MENTAL HEALTH COVERAGE AND 
NONDISCRIMINATION 
AN ACT Relating to prohibiting discrimination in health care coverage; and amending RCW 


41.05.600, 48.20.580, 48.21.241, 48.41.220, 48.44.341, 48.46.291, 70.47.200, 48.30.300, and 
48.43.0128. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.05.600 and 2005 c 6 s 2 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For health benefit plans issued or renewed before January 1, 2021, 
medically necessary outpatient and inpatient services provided to treat mental 
disorders covered by the diagnostic categories listed in the most current version 
of the diagnostic and statistical manual of mental disorders, published by the 
American psychiatric association, on ((Ja#t+24,2005)) the effective date of this 
section, or such subsequent date as may be provided by the ((administrater)) 
director by rule, consistent with the purposes of chapter 6, Laws of 2005, with 
the exception of the following categories, codes, and services: (((@))) (i) 
Substance related disorders; (((})) (i) life transition problems, currently 
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the 
diagnostic and statistical manual of mental disorders, 4th edition, published by 
the American psychiatric association; ((€¢))) (iii) skilled nursing facility 
services, home health care, residential treatment, and custodial care; and (((&)) 
(iv) court ordered treatment unless the authority's or contracted insuring entity's 
medical director determines the treatment to be medically necessary; and 

(b) For health benefit plans issued or renewed on or after January 1, 2021, 
medically necessary outpatient and inpatient services provided to treat mental 
health and substance use disorders covered by the diagnostic categories listed in 
the most current version of the diagnostic and statistical manual of mental 
disorders, published by the American psychiatric association, on the effective 
date of this section, or such subsequent date as may be provided by the director 
by rule, consistent with the purposes of chapter 6, Laws of 2005. 


(2) All health benefit plans offered to public employees and their covered 
dependents under this chapter that provide coverage for medical and surgical 
services shall provide((: 
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coinsurance, er ether eost sharing then other medieal_and surgical services are 


Gi)_Preseription_drugs_intended_totreat-any ef the-diserders—coveredin 
iA nic AS SRS Ee RR pag snes Ie segs ane 


(6) Eor all kealdi benchi Plans csiablished orrohewed on or aller hony i 
C Menel hea me Fhe-copayment or-coinsurance for mental health 


mI maT ce aT T NEST 


coinsurance, Brot DnE T O E ele eee 
excludedfrom+thisceomparison-fthe-health-benefitplamimposes-a maximum 
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(i) Preseription drugs 
HOE OE er use seen gn tode i 


a a a a ERO ET Ante E 
2040-)) coverage for: 

(®©) (a) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the health benefit plan. Wellness 
and preventive services that are provided or reimbursed at a lesser copayment, 
coinsurance, or other cost sharing than other medical and surgical services are 
excluded from this comparison. If the health benefit plan imposes a maximum 
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical, 
surgical, and mental health services. If the health benefit plan imposes any 
deductible, mental health services shall be included with medical and surgical 
services for the purpose of meeting the deductible requirement. Treatment 
limitations or any other financial requirements on coverage for mental health 
services are only allowed if the same limitations or requirements are imposed on 
coverage for medical and surgical services; and 

((65)) (b) Prescription drugs intended to treat any of the disorders covered 
in subsection (1) of this section to the same extent, and under the same terms and 
conditions, as aner Peer on ames Covered me ie mank benefit plan. 


o) (m 


aD) This ection ee iot y prohibit a a requirement that mental health s services 
be medically necessary ((as-de ed -by-the me ignee)), if 
a comparable requirement is applicable to medical and ai services. 

((G))) (4) Nothing in this section shall be construed to prevent the 
management of mental health ((serviees)). 

(())) (5) The ((adsainistrater)) director will consider care management 
techniques for mental health services if a comparable benefit management 
requirement is applicable to medical and surgical services, including but not 
limited to: (a) Authorized treatment plans; (b) preauthorization requirements 
based on the type of service; (c) concurrent and retrospective utilization review; 
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(d) utilization management practices; (e) discharge coordination and planning; 
and (f) contracting with and using a network of participating providers. 


Sec. 2. RCW 48.20.580 and 2007 c 8 s 1 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For health benefit plans issued or renewed before January 1, 2021, 
medically necessary outpatient and inpatient services provided to treat mental 
disorders covered by the diagnostic categories listed in the most current version 
of the diagnostic and statistical manual of mental disorders, published by the 
American psychiatric association, on ((Ja#ty24,2005)) the effective date of this 
section, or such subsequent date as may be provided by the insurance 
commissioner by rule, consistent with the purposes of chapter 6, Laws of 2005, 
with the exception of the following categories, codes, and services: ((€))) (i) 
Substance related disorders; ((€6})) (ii) life transition problems, currently 
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the 
diagnostic and statistical manual of mental disorders, 4th edition, published by 
the American psychiatric association; (((€})) (iii) skilled nursing facility 
services, home health care, residential treatment, and custodial care; and (((4)) 
(iv) court-ordered treatment unless the insurer's medical director or designee 
determines the treatment to be medically necessary; and 

(b) For a health benefit plan or a plan deemed by the commissioner to have 
a short-term limited purpose or duration, or to be a student-only health plan that 
is guaranteed renewable while the covered person is enrolled as a regular, full- 
time undergraduate student at an accredited higher education institution, issued 
or renewed on or after January 1, 2021, medically necessary outpatient and 
inpatient services provided to treat mental health and substance use disorders 
covered by the diagnostic categories listed in the most current version of the 
diagnostic and statistical manual of mental disorders, published by the American 
psychiatric association, on the effective date of this section, or such subsequent 
date as may be provided by the insurance commissioner by rule, consistent with 
the purposes of chapter 6, Laws of 2005. 

(2) Each disability insurance contract ((deHvered—issuedfordelivery—or 
renewed_en_or_after_ January 2008,)) providing coverage for medical and 
surgical services shall provide coverage for: 


(a) ((Mentattealth_serviees._Thecopayment_orcoisurance_forimentat 


Dep Ery iena pE BO Oe A MEENA En or or cure ce aa edial 
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€a))) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the disability insurance contract. 
Wellness and preventive services that are provided or reimbursed at a lesser 
copayment, coinsurance, or other cost sharing than other medical and surgical 
services are excluded from this comparison. If the disability insurance contract 
imposes a maximum out-of-pocket limit or stop loss, it shall be a single limit or 
stop loss for medical, surgical, and mental health services. If the disability 
insurance contract imposes any deductible, mental health services shall be 
included with medical and surgical services for the purpose of meeting the 
deductible requirement. Treatment limitations or any other financial 
requirements on coverage for mental health services are only allowed if the same 
limitations or requirements are imposed on coverage for medical and surgical 
services; and 

(b) Prescription drugs intended to treat any of the disorders covered in 
subsection (1) of this section to the same extent, and under the same terms and 
conditions, as other prescription drugs covered by the disability insurance 


contract. 
O ET E 


Tna—meeting the _requirements—of this section, 


))) (3) This section does not prohibit a requirement that mental health 
services be medically necessary ((as—determined—by—_the-medieal _ditecter—or 
designee)), if a comparable requirement is applicable to medical and surgical 
services. 

(())) (4) Nothing in this section shall be construed to prevent the 
management of mental health services if a comparable benefit management 
requirement is applicable to medical and surgical services. 


Sec. 3. RCW 48.21.241 and 2007 c 8 s 2 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For health benefit plans that provide coverage for medical and surgical 
services issued or renewed before January 1, 2021, medically necessary 
outpatient and inpatient services provided to treat mental disorders covered by 
the diagnostic categories listed in the most current version of the diagnostic and 
statistical manual of mental disorders, published by the American psychiatric 
association, on ((Ft#y24,2005)) the effective date of this section, or such 
subsequent date as may be provided by the insurance commissioner by rule, 
consistent with the purposes of chapter 6, Laws of 2005, with the exception of 
the following categories, codes, and services: ((())) (i) Substance related 
disorders; ((€6})) (ii) life transition problems, currently referred to as "V" codes, 
and diagnostic codes 302 through 302.9 as found in the diagnostic and statistical 
manual of mental disorders, 4th edition, published by the American psychiatric 
association; (((€})) (iii) skilled nursing facility services, home health care, 
residential treatment, and custodial care; and ((€})) (iv) court ordered treatment 
unless the insurer's medical director or designee determines the treatment to be 
medically necessary; and 

(b) For health benefit plans that provide coverage for medical and surgical 
services issued or renewed on or after January 1, 2021, medically necessary 
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outpatient and inpatient services provided to treat mental health and substance 
use disorders covered by the diagnostic categories listed in the most current 


version of the diagnostic and statistical manual of mental disorders, published by 
the American psychiatric association, on the effective date of this section, or 
such subsequent date as may be provided by the insurance commissioner by rule, 
consistent with the purposes of chapter 6, Laws of 2005. 

(2) All group disability insurance contracts and blanket disability insurance 
contracts providing health benefit plans that provide coverage for medical and 
surgical services shall provide((z 


fa) Fer-all group-health benefit plans for groups other than small ereups,as 
defined in REW 48-43.005 delivered, renewed on-or-after 


isstred tor deli-ery_or 


services may be no more than the copayment or coinsurance or medical and 


coinsurance; or-other_cost- sharing than-other_medical_and surgical serviees are 
if the health benefit plan impeses-amaxtnum 


exchided_tromthis-comparisen- 
eut-ef-pecketlimit or-step_tess_it shall be-a-single timit er stop_tess for medical 
al aad | healt! saa 


Gi} Preseription-drugs-intended-to-treat-any-of-the—disorders-eovered-in 
E A O and under ihesen erok mag 


PEE ll rou head T T coin Se ae E or 
3 -)) coverage for: 

(©) (a) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the health benefit plan. Wellness 
and preventive services that are provided or reimbursed at a lesser copayment, 
coinsurance, or other cost sharing than other medical and surgical services are 
excluded from this comparison. If the health benefit plan imposes a maximum 
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical, 
surgical, and mental health services. If the health benefit plan imposes any 
deductible, mental health services shall be included with medical and surgical 
services for the purpose of meeting the deductible requirement. Treatment 
limitations or any other financial requirements on coverage for mental health 
services are only allowed if the same limitations or requirements are imposed on 
coverage for medical and surgical services; and 
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((65)) (b) Prescription drugs intended to treat any of the disorders covered 
in subsection (1) of this section to the same extent, and under the same terms and 
conditions, as other prescutien cues covered oy the health benefit plan. 


(3) (Ermer 


(4))) This section does not prohibit a reainemeni that mental health s services 


be medically necessary ((as-dete j e esig 
a comparable requirement is applicable to medical and surgical services. 

((G))) (4) Nothing in this section shall be construed to prevent the 
management of mental health services if a comparable requirement is applicable 
to medical and surgical services. 


Sec. 4. RCW 48.41.220 and 2007 c 8 s 6 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For each health insurance policy issued or renewed by the pool before 
January 1, 2021, medically necessary outpatient and inpatient services provided 
to treat mental disorders covered by the diagnostic categories listed in the most 
current version of the diagnostic and statistical manual of mental disorders, 
published by the American psychiatric association, on ((A#by24,2005)) the 
effective date of this section, or such subsequent date as may be provided by the 
insurance commissioner by rule, consistent with the purposes of chapter 6, Laws 
of 2005, with the exception of the following categories, codes, and services: 
((€@))) (i) Substance related disorders; ((@))) Gi) life transition problems, 
currently referred to as "V" codes, and diagnostic codes 302 through 302.9 as 
found in the diagnostic and statistical manual of mental disorders, 4th edition, 
published by the American psychiatric association; ((¢e})) (iii) skilled nursing 
facility services, home health care, residential treatment, and custodial care; and 
((€)) (iv) court-ordered treatment unless the insurer's medical director or 
designee determines the treatment to be medically necessary; and 

(b) For each health insurance policy issued or renewed by the pool on or 
after January 1, 2021, medically necessary outpatient and inpatient services 
provided to treat mental disorders covered by the diagnostic categories listed in 
the most current version of the diagnostic and statistical manual of mental health 
and substance use disorders, published by the American psychiatric association, 
on the effective date of this section, or such subsequent date as may be provided 
by the insurance commissioner by rule, consistent with the purposes of chapter 
6, Laws of 2005. 


(2) Each health insurance policy issued by the pool ((onerafter January 
2008-,)) shall provide coverage for: 


(a) ((Mental_health_services_The_copayment_or_coinsurance_for_mental 


services maybe ne-mere than 
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(6) -Preseription-drugs_intended_tetreat_any—ofthe—diserders_eovered in 


ee R E N PN EE E E 


{)) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the policy. Wellness and 
preventive services that are provided or reimbursed at a lesser copayment, 
coinsurance, or other cost sharing than other medical and surgical services are 
excluded from this comparison. If the policy imposes a maximum out-of-pocket 
limit or stop loss, it shall be a single limit or stop loss for medical, surgical, and 
mental health services. If the policy imposes any deductible, mental health 
services shall be included with medical and surgical services for the purpose of 
meeting the deductible requirement. Treatment limitations or any other financial 
requirements on coverage for mental health services are only allowed if the same 
limitations or requirements are imposed on coverage for medical and surgical 
services; and 

(b) Prescription drugs intended to treat any of the disorders covered in 
subsection (1) of this section to the same extent, and under the same terms and 
conditions, as other prescription drugs covered by the policy. 


((4)4#- meeting the requirements_of this -section,_a_poley may not reduce 
the-tumberof mental _health_outpatient -visits_or_mental_health inpatient days 


)) (3) This section does not prohibit a requirement that mental health 
services be medically necessary ((as—determined—by—_the—medical_direecteror 
designee)), if a comparable requirement is applicable to medical and surgical 
services. 

((6})) (4) Nothing in this section shall be construed to prevent the 
management of mental health services if a comparable requirement is applicable 
to medical and surgical services. 


Sec. 5. RCW 48.44.341 and 2007 c 8 s 3 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For health benefit plans issued or renewed before January 1, 2021, 
medically necessary outpatient and inpatient services provided to treat mental 
disorders covered by the diagnostic categories listed in the most current version 
of the diagnostic and statistical manual of mental disorders, published by the 
American psychiatric association, on ((Ja#++24,2005)) the effective date of this 
section, or such subsequent date as may be provided by the insurance 
commissioner by rule, consistent with the purposes of chapter 6, Laws of 2005, 
with the exception of the following categories, codes, and services: ((€@))) (i) 
Substance related disorders; (((})) (ii) life transition problems, currently 
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the 
diagnostic and statistical manual of mental disorders, 4th edition, published by 
the American psychiatric association; ((€¢))) (iii) skilled nursing facility 
services, home health care, residential treatment, and custodial care; and (((&)) 
(iv) court ordered treatment unless the health care service contractor's medical 
director or designee determines the treatment to be medically necessary;_and 
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(b) For a health benefit plan or a plan deemed by the commissioner to have 


a short-term limited purpose or duration, issued or renewed on or after January 
1, 2021, medically necessary outpatient and inpatient services provided to treat 
mental health and substance use disorders covered by the diagnostic categories 
listed in the most current version of the diagnostic and statistical manual of 
mental disorders, published by the American psychiatric association, on the 
effective date of this section, or such subsequent date as may be provided by the 
insurance commissioner by rule, consistent with the purposes of chapter 6, Laws 
of 2005. 

(2) ((AH)) A health service contract((s)) or a plan deemed by the 
commissioner to have a short-term limited purpose or duration, providing health 


benefit plans that provide coverage for medical and surgical services shall 
provide((: 


ee ee es ee oe 
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fe) Toril henii bedehe lane delivered: Based EE ee 
;)) coverage for: 

((@)) (a) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the health benefit plan. Wellness 
and preventive services that are provided or reimbursed at a lesser copayment, 
coinsurance, or other cost sharing than other medical and surgical services are 
excluded from this comparison. If the health benefit plan imposes a maximum 
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical, 
surgical, and mental health services. If the health benefit plan imposes any 
deductible, mental health services shall be included with medical and surgical 
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services for the purpose of meeting the deductible requirement. Treatment 
limitations or any other financial requirements on coverage for mental health 
services are only allowed if the same limitations or requirements are imposed on 
coverage for medical and surgical services; and 

((G@¥)) (b) Prescription drugs intended to treat any of the disorders covered 
in subsection (1) of this section to the same extent, and under the same terms and 
conditions, as other Pe B covered ay the health benefit plan. 


Ox i 


4))) This section aden not > prohibit a a requirement that ena health services 
be medically necessary ((as-de ed-by-the me e esignee)), if 
a comparable requirement is applicable to medical and surgical services. 

(Ð) (4) Nothing in this section shall be construed to prevent the 
management of mental health services if a comparable requirement is applicable 
to medical and surgical services. 


Sec. 6. RCW 48.46.291 and 2007 c 8 s 4 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For health benefit plans issued or renewed before January 1, 2021, 
medically necessary outpatient and inpatient services provided to treat mental 
disorders covered by the diagnostic categories listed in the most current version 
of the diagnostic and statistical manual of mental disorders, published by the 
American psychiatric association, on ((Jat+24,2005)) the effective date of this 
section, or such subsequent date as may be provided by the insurance 
commissioner by rule, consistent with the purposes of chapter 6, Laws of 2005, 
with the exception of the following categories, codes, and services: (((@})) (i) 
Substance related disorders; (((})) (i) life transition problems, currently 
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the 
diagnostic and statistical manual of mental disorders, 4th edition, published by 
the American psychiatric association; ((fe}) (iii) skilled nursing facility 
services, home health care, residential treatment, and custodial care; and (((&)) 
(iv) court ordered treatment unless the health maintenance organization's 
medical director or designee determines the treatment to be medically necessary; 
and 

(b) For a health benefit plan or a plan deemed by the commissioner to have 
a short-term limited purpose or duration, issued or renewed on or after January 
1, 2021, medically necessary outpatient and inpatient services provided to treat 
mental health and substance use disorders covered by the diagnostic categories 
listed in the most current version of the diagnostic and statistical manual of 
mental disorders, published by the American psychiatric association, on the 
effective date of this section, or such subsequent date as may be provided by the 
insurance commissioner by rule, consistent with the purposes of chapter 6, Laws 
of 2005. 

(2) ((AH)) A health benefit plan((s)) or a plan deemed by the commissioner 
to have a short-term limited purpose or duration, offered by health maintenance 
organizations that provide coverage for medical and surgical services shall 
provide((- 
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fa) For-all eroup-health benefit plans for groups _ other than smal -groupsas 
defined in RCW 48.43.05 delivered, issued for-delivery_or renewed on-or after 


6) Mental _health-services. The 
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Mental health services. 


Fhe-copayment-or-coinsurance formental health 
ee 
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exehided_tromthis-compatisen: 
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C Poralkhealh benshi piant delivered: icc ie EA 
;)) coverage for: 

((@)) (a) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the health benefit plan. Wellness 
and preventive services that are provided or reimbursed at a lesser copayment, 
coinsurance, or other cost sharing than other medical and surgical services are 
excluded from this comparison. If the health benefit plan imposes a maximum 
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical, 
surgical, and mental health services. If the health benefit plan imposes any 
deductible, mental health services shall be included with medical and surgical 
services for the purpose of meeting the deductible requirement. Treatment 
limitations or any other financial requirements on coverage for mental health 
services are only allowed if the same limitations or requirements are imposed on 
coverage for medical and surgical services; and 

((G#})) (b) Prescription drugs intended to treat any of the disorders covered 
in subsection (1) of this section to the same extent, and under the same terms and 

conditions, as other prescription drugs covered by the health benefit plan. 


4))) This Section does aa vt prohibit a requirement that mental health services 


be medically necessary ((a e ignee)), if 
a comparable requirement is applicable to medical and surgical services. 
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(Ð) (4) Nothing in this section shall be construed to prevent the 
management of mental health services if a comparable requirement is applicable 
to medical and surgical services. 


Sec. 7. RCW 70.47.200 and 2005 c 6 s 6 are each amended to read as 
follows: 

(1) For the purposes of this section, "mental health services" means: 

(a) For any schedule of benefits established or renewed by the Washington 
basic health plan before January 1, 2021, medically necessary outpatient and 
inpatient services provided to treat mental disorders covered by the diagnostic 
categories listed in the most current version of the diagnostic and statistical 
manual of mental disorders, published by the American psychiatric association, 
on ((Juty24,2005)) the effective date of this section, or such subsequent date as 
may be determined by the ((admunistrater)) director, by rule, consistent with the 
purposes of chapter 6, Laws of 2005, with the exception of the following 
categories, codes, and services: ((@))) (i) Substance related disorders; ((€})) GD 
life transition problems, currently referred to as "V" codes, and diagnostic codes 
302 through 302.9 as found in the diagnostic and statistical manual of mental 
disorders, 4th edition, published by the American psychiatric association; ((¢e))) 
(iii) skilled nursing facility services, home health care, residential treatment, and 
custodial care; and (((4))) (iv) court ordered treatment, unless the Washington 
basic health plan's or contracted managed health care system's medical director 
or designee determines the treatment to be medically necessary; and 

(b) For any schedule of benefits established or renewed by the Washington 
basic health plan on or after January 1, 2021, medically necessary outpatient and 
inpatient services provided to treat mental health and substance use disorders 
covered by the diagnostic categories listed in the most current version of the 
diagnostic_and statistical manual of mental health or substance use disorders, 
published by the American psychiatric association, on the effective date of this 
section, or such subsequent date as may be determined by the director by rule, 
consistent with the purposes of chapter 6, Laws of 2005. 

(2)((€))) Any schedule of benefits established or renewed by the 
Washington basic health plan ((en-er-aftertanuaryt+—2006,)) shall provide 


coverage for: 

((4}Mental_health-serviees—The—copayment_or_comsurance_for_mentat 
health services-maybe-no-more than the-copayment or coinsurance for medical 
and surgical _services—otherwise_provided—under—_the—schedule—of benefits. 
Wellness—and_preventive_services_that _are_provided_or+rennbursed_atatesser 
ecopayment_ceinsurance, or other-cost sharing then other medical and surgieat 
services-are-exchided trom 
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exelided_fromthis- comparison the sehedule_of benefits imposes emaxtitan 
eut-efpeckettimitor-steptess_it shal be-asingletimit orsteptess for medica 
sureteat and mental heatth services-and 


Gi} Preseription-drugs-intended-to-treat-any ofHhe—disorders—coveredHn 
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after-July HO- shall include coverage for: 

€))) (a) Mental health services. The copayment or coinsurance for mental 
health services may be no more than the copayment or coinsurance for medical 
and surgical services otherwise provided under the schedule of benefits. 
Wellness and preventive services that are provided or reimbursed at a lesser 
copayment, coinsurance, or other cost sharing than other medical and surgical 
services are excluded from this comparison. If the schedule of benefits imposes a 
maximum out-of-pocket limit or stop loss, it shall be a single limit or stop loss 
for medical, surgical, and mental health services. If the schedule of benefits 
imposes any deductible, mental health services shall be included with medical 
and surgical services for the purpose of meeting the deductible requirement. 
Treatment limitations or any other financial requirements on coverage for mental 
health services are only allowed if the same limitations or requirements are 
imposed on coverage for medical and surgical services; and 

((65)) (b) Prescription drugs intended to treat any of the disorders covered 
in subsection (1) of this section to the same extent, and under the same terms and 
conditions, as pig ipiesenpiian Uka covered une the aedi of ponents, 
E base health plan ane not pem e a heath 
n visits-or mental health inpatient days below the tevelin effect on tuby 


42002, 


w) This section does not prohibit a ee that en health services 
be medically necessary ((as-determin ignee)), if 
a comparable requirement is applicable to medical ‘and wees services. 

((G))) (4) Nothing in this section shall be construed to prevent the 
management of mental health services if a comparable requirement is applicable 
to medical and surgical services. 


Sec. 8. RCW 48.30.300 and 2006 c 4 s 18 are each amended to read as 
follows: 

Notwithstanding any provision contained in Title 48 RCW to the contrary: 

(1) A person or entity engaged in the business of insurance in this state may 
not refuse to issue any contract of insurance or cancel or decline to renew such 
contract because of the sex, marital status, or sexual orientation as defined in 
RCW 49.60.040, or the presence of any sensory, mental, or physical handicap of 
the insured or prospective insured. The amount of benefits payable, or any term, 
rate, condition, or type of coverage may not be restricted, modified, excluded, 
increased, or reduced on the basis of the sex, marital status, or sexual orientation, 
or be restricted, modified, excluded, or reduced on the basis of the presence of 
any sensory, mental, or physical handicap of the insured or prospective insured. 

((Fhis)) (2) Except as provided in RCW _ 48.43.0128, 48.44.220, or 
48.46.370, this subsection does not prohibit fair discrimination on the basis of 
sex, or marital status, or the presence of any sensory, mental, or physical 
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handicap when bona fide statistical differences in risk or exposure have been 
substantiated. 


Sec. 9. RCW 48.43.0128 and 2019 c 33 s 15 are each amended to read as 
follows: 

(1) A health carrier offering a nongrandfathered health plan (Gathe 
individual or-smal-eroup-—market)) or a plan deemed by the commissioner to 
have a short-term limited purpose or duration, or to be a student-only plan that is 
guaranteed renewable while the covered person is enrolled as a regular, full-time 
undergraduate student at an accredited higher education institution may not: 

(a) In its benefit design or implementation of its benefit design, discriminate 
against individuals because of their age, expected length of life, present or 
predicted disability, degree of medical dependency, quality of life, or other 
health conditions; and 

(b) With respect to the health plan or plan deemed by the commissioner to 
have a short-term limited purpose or duration, or to be a student-only plan that is 
guaranteed renewable while the covered person is enrolled as a regular, full-time 
undergraduate student at an accredited higher education institution, discriminate 
on the basis of race, color, national origin, disability, age, sex, gender identity, or 
sexual orientation. 

(2) Nothing in this section may be construed to prevent an issuer from 
appropriately utilizing reasonable medical management techniques. 

(3) Unless preempted by federal law, the commissioner shall adopt any rules 
necessary to implement this section, consistent with federal rules and guidance 
in effect on January 1, 2017, implementing the patient protection and affordable 
care act. 


Passed by the House February 17, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 229 
[Engrossed Substitute House Bill 2411] 
SUICIDE PREVENTION--TRAINING 


AN ACT Relating to suicide prevention; reenacting and amending RCW 43.70.442; adding a 
new section to chapter 18.92 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.70.442 and 2019 c 444 s 13 and 2019 c 358 s 5 are each 
reenacted and amended to read as follows: 

(1)(a) Each of the following professionals certified or licensed under Title 
18 RCW shall, at least once every six years, complete training in suicide 
assessment, treatment, and management that is approved, in rule, by the relevant 
disciplining authority: 

(1) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A substance use disorder professional licensed under chapter 18.205 
RCW; 

(iii) A marriage and family therapist licensed under chapter 18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 RCW; 


[ 1683 ] 


Ch. 229 WASHINGTON LAWS, 2020 


(v) An occupational therapy practitioner licensed under chapter 18.59 
RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social worker 
licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker associate— 
independent clinical licensed under chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply to a person holding a 
retired active license for one of the professions in (a) of this subsection. 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (10)(b) 
of this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (1)(d) affects the validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection((-a)): 

(i) A professional listed in subsection (1)(a) of this section must complete 
the first training required by this section by the end of the first full continuing 
education reporting period after January 1, 2014, or during the first full 
continuing education reporting period after initial licensure or certification, 
whichever occurs later. 

ii) Beginning July 1, 2021, the second training for a psychologist, a 
marriage and family therapist, a mental health counselor, an advanced social 
worker, an independent clinical social worker, a social worker associate- 
advanced, or a social worker associate-independent clinical must be either: (A) 
An advanced training focused on suicide management, suicide care protocols, or 
effective treatments; or (B) a training in a treatment modality shown to be 
effective in working with people who are suicidal, including dialectical behavior 
therapy, collaborative assessment and management of suicide risk, or cognitive 
behavior _therapy-suicide prevention. If a professional subject to the 
requirements of this subsection has already completed the professional's second 
training prior to July 1, 2021, the professional's next training must comply with 
this subsection. This subsection (2)(a)(ii) does not apply if the licensee 
demonstrates that the training required by this subsection (2)(a)(ii) is not 
reasonably available. 

(b)(i) A professional listed in subsection (1)(a) of this section applying for 
initial licensure may delay completion of the first training required by this 
section for six years after initial licensure if he or she can demonstrate successful 
completion of the training required in subsection (1) of this section no more than 
six years prior to the application for initial licensure. 

(11) Beginning July 1, 2021, a psychologist, a marriage and family therapist, 
a mental health counselor, an advanced social worker, an independent clinical 
social worker, a social worker associate-advanced, or a social worker associate- 
independent clinical exempt from his or her first training under (b)(i) of this 
subsection must comply with the requirements of (a)(ii) of this subsection for his 
or her first training after initial licensure. If a professional subject to the 
requirements of this subsection has already completed the professional's first 
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training after initial licensure, the professional's next training must comply with 
this subsection (2)(b)(1i). This subsection (2)(b)(ii) does not apply if the licensee 
demonstrates that the training required by this subsection (2)(b)(ii) is not 
reasonably available. 

(3) The hours spent completing training in suicide assessment, treatment, 
and management under this section count toward meeting any applicable 
continuing education or continuing competency requirements for each 
profession. 

(4)(a) A disciplining authority may, by rule, specify minimum training and 
experience that is sufficient to exempt an individual professional from the 
training requirements in subsections (1) and (5) of this section. Nothing in this 
subsection (4)(a) allows a disciplining authority to provide blanket exemptions 
to broad categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from the training 
requirements of subsections (1) and (5) of this section if the professional has 
only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under Title 18 RCW 
shall complete a one-time training in suicide assessment, treatment, and 
management that is approved by the relevant disciplining authority: 

(1) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced registered 
nurse practitioner, other than a certified registered nurse anesthetist, licensed 
under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under chapter 18.57 
RCW, other than a holder of a postgraduate osteopathic medicine and surgery 
license issued under RCW 18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed under 
chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other than a resident 
holding a limited license issued under RCW 18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; 

(x) A dentist licensed under chapter 18.32 RCW; 

(xi) A dental hygienist licensed under chapter 18.29 RCW; 

(xii) An athletic trainer licensed under chapter 18.250 RCW; ((a#d)) 

(xiii) An optometrist licensed under chapter 18.53 RCW; 

(xiv) An acupuncture and Eastern medicine practitioner licensed under 
chapter 18.06 RCW; and 

(xv) A person holding a retired active license for one of the professions 
listed in (a)(i) through ((&)) (xiv) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this subsection or a 
person holding a retired active license for one of the professions listed in (a)(i) 
through (viii) of this subsection must complete the one-time training by the end 
of the first full continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after initial licensure, 
whichever is later. Training completed between June 12, 2014, and January 1, 
2016, that meets the requirements of this section, other than the timing 
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requirements of this subsection (5)(b), must be accepted by the disciplining 
authority as meeting the one-time training requirement of this subsection (5). 

(ii) A licensed pharmacist or a person holding a retired active pharmacist 
license must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2017, or during the first 
full continuing education reporting period after initial licensure, whichever is 
later. 

(iii) A licensed dentist, a licensed dental hygienist, or a person holding a 
retired active license as a dentist shall complete the one-time training by the end 
of the full continuing education reporting period after August 1, 2020, or during 
the first full continuing education reporting period after initial licensure, 
whichever is later. Training completed between July 23, 2017, and August 1, 
2020, that meets the requirements of this section, other than the timing 
requirements of this subsection (5)(b)(iii), must be accepted by the disciplining 
authority as meeting the one-time training requirement of this subsection (5). 

(iv) A licensed optometrist or a licensed acupuncture and Eastern medicine 
practitioner, or a person holding a retired active license as an optometrist or an 
acupuncture and Eastern medicine practitioner, shall complete the one-time 
training by the end of the full continuing education reporting period after August 
1, 2021, or during the first full continuing education reporting period after initial 
licensure, whichever is later. Training completed between the effective date of 
this section and August 1, 2021, that meets the requirements of this section, 
other than the timing requirements of this subsection (5)(b)(iv), must be 
accepted by the disciplining authority as meeting the one-time training 
requirement of this subsection (5). 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (10)(b) 
of this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (5)(d) affects the validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in suicide 
assessment, treatment, and management. Beginning July 1, 2021, for purposes of 
subsection (2)(a)(ii) of this section, the model list must include advanced 
training and training in treatment modalities shown to be effective in working 
with people who are suicidal. 

(b) The secretary and the disciplining authorities shall update the list at least 
once every two years. 

(c) By June 30, 2016, the department shall adopt rules establishing 
minimum standards for the training programs included on the model list. The 
minimum standards must require that six-hour trainings include content specific 
to veterans and the assessment of issues related to imminent harm via lethal 
means or self-injurious behaviors and that three-hour trainings for pharmacists 
or dentists include content related to the assessment of issues related to 
imminent harm via lethal means. When adopting the rules required under this 
subsection (6)(c), the department shall: 
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(i) Consult with the affected disciplining authorities, public and private 
institutions of higher education, educators, experts in suicide assessment, 
treatment, and management, the Washington department of veterans affairs, and 
affected professional associations; and 

(ii) Consider standards related to the best practices registry of the American 
foundation for suicide prevention and the suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the minimum 
standards established in the rules adopted under (c) of this subsection and any 
three-hour trainings that met the requirements of this section on or before July 
24, 2015; 

(ii) The model list must include six-hour trainings in suicide assessment, 
treatment, and management, and three-hour trainings that include only screening 
and referral elements; and 

(iii) A person or entity providing the training required in this section may 
petition the department for inclusion on the model list. The department shall add 
the training to the list only if the department determines that the training meets 
the minimum standards established in the rules adopted under (c) of this 
subsection. 

(e) By January 1, 2021, the department shall adopt minimum standards for 
advanced training and training in treatment modalities shown to be effective in 
working with people who are suicidal. Beginning July 1, 2021, all such training 
on the model list must meet the minimum standards. When adopting the 
minimum standards, the department must consult with the affected disciplining 
authorities, public and private institutions of higher education, educators, experts 
in suicide assessment, treatment, and management, the Washington department 
of veterans affairs, and affected professional associations. 

(7) The department shall provide the health profession training standards 
created in this section to the professional educator standards board as a model in 
meeting the requirements of RCW 28A.410.226 and provide technical 
assistance, as requested, in the review and evaluation of educator training 
programs. The educator training programs approved by the professional 
educator standards board may be included in the department's model list. 

(8) Nothing in this section may be interpreted to expand or limit the scope of 
practice of any profession regulated under chapter 18.130 RCW. 

(9) The secretary and the disciplining authorities affected by this section 
shall adopt any rules necessary to implement this section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and management" means 
empirically supported training approved by the appropriate disciplining 
authority that contains the following elements: Suicide assessment, including 
screening and referral, suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only screening and 
referral elements if appropriate for the profession in question based on the 
profession's scope of practice. The board of occupational therapy may also 
approve training that includes only screening and referral elements if appropriate 
for occupational therapy practitioners based on practice setting. 
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(11) A state or local government employee is exempt from the requirements 
of this section if he or she receives a total of at least six hours of training in 
suicide assessment, treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions at the 
employer's discretion. 

(12) An employee of a community mental health agency licensed under 
chapter 71.24 RCW or a chemical dependency program certified under chapter 
71.24 RCW is exempt from the requirements of this section if he or she receives 
a total of at least six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour block or may be spread 
among shorter training sessions at the employer's discretion. 


NEW SECTION. Sec. 2. A new section is added to chapter 18.92 RCW to 
read as follows: 

(1) The board, in consultation with the University of Washington's forefront 
suicide prevention center of excellence and affected professional associations, 
shall develop a suicide prevention training program for veterinarians and 
veterinary technicians by June 30, 2022. The program must: 

(a) Recognize that veterinarians treat animal patients and have limited 
interaction with animal patient owners; 

(b) Focus on mental health and well-being; 

(c) Include general content on suicide risk, prevention, and resourcing, and 
specific content on imminent harm by lethal means; and 

(d) Be three hours in length. 

(2) Beginning July 1, 2022, all veterinarians and veterinary technicians shall 
complete the training program developed by the board. The training must be 
completed during the first full continuing education reporting period after July 1, 
2022, or during the first full continuing education reporting period after initial 
licensure, whichever is later. The board may exempt any veterinarian or 
veterinary technician who completed training substantially equivalent to the 
training developed under subsection (1) of this section in the three years prior to 
July 1, 2022. 

(3) The hours spent completing training under this section count toward 
meeting any applicable continuing education requirements for veterinarians and 
veterinary technicians. 

(4) Nothing in this section may be interpreted to expand or limit the scope of 
practice of a veterinarian or veterinary technician. 


NEW SECTION. Sec. 3. (1) Subject to funds appropriated for this specific 
purpose, the University of Washington's forefront suicide prevention center of 
excellence, in coordination with associations representing the construction 
industry, shall develop: 

(a) An online, interactive training module in suicide prevention; and 

(b) A series of modules intended to be delivered by the construction 
industry that complement the online training module, which must include 
training on available resources, lethal means safety, screening tools, men's 
mental health, and a refresher on the online training. 
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(2) The University of Washington's forefront suicide prevention center of 
excellence shall complete the modules developed under subsection (1) of this 
section by July 1, 2021. 

NEW SECTION. Sec. 4. Section 1 of this act takes effect August 1, 2020. 

Passed by the House February 12, 2020. 

Passed by the Senate March 3, 2020. 


Approved by the Governor March 31, 2020. 
Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 230 
[House Bill 2412] 
DOMESTIC BREWERY AND MICROBREWERY RETAIL LICENSES--VARIOUS 
PROVISIONS 


AN ACT Relating to domestic brewery and microbrewery retail licenses; amending RCW 
66.24.244, 66.28.200, 66.28.210, and 66.28.220; and reenacting and amending RCW 66.24.240. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.24.240 and 2011 c 195 s 6 and 2011 c 119 s 212 are each 
reenacted and amended to read as follows: 

(1) There shall be a license for domestic breweries; fee to be two thousand 
dollars for production of sixty thousand barrels or more of malt liquor per year. 

(2) Any domestic brewery, except for a brand owner of malt beverages 
under RCW 66.04.010(7), licensed under this section may also act as a 
distributor and/or retailer for beer of its own production. Any domestic brewery 
operating as a distributor and/or retailer under this subsection shall comply with 
the applicable laws and rules relating to distributors and/or retailers. A domestic 
brewery holding a spirits, beer, and wine restaurant license may sell beer of its 
own production for off-premises consumption from its restaurant premises in 
kegs or in a sanitary container brought to the premises by the purchaser or 
furnished by the licensee and filled at the tap by the licensee at the time of sale. 

(3) Any domestic brewery licensed under this section may also sell beer 
produced by another domestic brewery or a microbrewery for on and off- 
premises consumption from its premises as long as the other breweries' brands 
do not exceed twenty-five percent of the domestic brewery's on-tap offering of 
its own brands. 

(4) A domestic brewery may hold up to ((twe)) four retail licenses to 
operate an on or ((eff premisefoffpremises})) off-premises tavern, beer and/or 
wine restaurant, ((e£)) spirits, beer, and wine restaurant, or any combination 
there of. This retail license is separate from the brewery license. A brewery that 
holds a tavern license, a spirits, beer, and wine restaurant license, or a beer 
and/or wine restaurant license shall hold the same privileges and endorsements 
as permitted under RCW 66.24.320, 66.24.330, and 66.24.420. 

(5) Any domestic brewery licensed under this section may contract-produce 
beer for a brand owner of malt beverages defined under RCW 66.04.010(7), and 
this contract-production is not a sale for the purposes of RCW 66.28.170 and 
66.28.180. 

(6)(a) A domestic brewery licensed under this section and qualified for a 
reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the 


[ 1689 ] 


Ch. 230 WASHINGTON LAWS, 2020 


board for an endorsement to sell bottled beer of its own production at retail for 
off-premises consumption at a qualifying farmers market. The annual fee for this 
endorsement is seventy-five dollars. 

(b) For each month during which a domestic brewery will sell beer at a 
qualifying farmers market, the domestic brewery must provide the board or its 
designee a list of the dates, times, and locations at which bottled beer may be 
offered for sale. This list must be received by the board before the domestic 
brewery may offer beer for sale at a qualifying farmers market. 

(c) The beer sold at qualifying farmers markets must be produced in 
Washington. 

(d) Each approved location in a qualifying farmers market is deemed to be 
part of the domestic brewery license for the purpose of this title. The approved 
locations under an endorsement granted under this subsection do not include the 
tasting or sampling privilege of a domestic brewery. The domestic brewery may 
not store beer at a farmers market beyond the hours that the domestic brewery 
offers bottled beer for sale. The domestic brewery may not act as a distributor 
from a farmers market location. 

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers 
market, the farmers market must apply to the board for authorization for any 
domestic brewery with an endorsement approved under this subsection to sell 
bottled beer at retail at the farmers market. This application shall include, at a 
minimum: (i) A map of the farmers market showing all booths, stalls, or other 
designated locations at which an approved domestic brewery may sell bottled 
beer; and (ii) the name and contact information for the on-site market managers 
who may be contacted by the board or its designee to verify the locations at 
which bottled beer may be sold. Before authorizing a qualifying farmers market 
to allow an approved domestic brewery to sell bottled beer at retail at its farmers 
market location, the board shall notify the persons or entities of such application 
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization 
granted under this subsection (6)(e) may be withdrawn by the board for any 
violation of this title or any rules adopted under this title. 

(f) The board may adopt rules establishing the application and approval 
process under this section and such additional rules as may be necessary to 
implement this section. 

(g) For the purposes of this subsection: 

(i) "Qualifying farmers market" means an entity that sponsors a regular 
assembly of vendors at a defined location for the purpose of promoting the sale 
of agricultural products grown or produced in this state directly to the consumer 
under conditions that meet the following minimum requirements: 

(A) There are at least five participating vendors who are farmers selling 
their own agricultural products; 

(B) The total combined gross annual sales of vendors who are farmers 
exceeds the total combined gross annual sales of vendors who are processors or 
resellers; 

(C) The total combined gross annual sales of vendors who are farmers, 
processors, or resellers exceeds the total combined gross annual sales of vendors 
who are not farmers, processors, or resellers; 

(D) The sale of imported items and secondhand items by any vendor is 
prohibited; and 
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(E) No vendor is a franchisee. 

(ii) "Farmer" means a natural person who sells, with or without processing, 
agricultural products that he or she raises on land he or she owns or leases in this 
state or in another state's county that borders this state. 

(iii) "Processor" means a natural person who sells processed food that he or 
she has personally prepared on land he or she owns or leases in this state or in 
another state's county that borders this state. 

(iv) "Reseller" means a natural person who buys agricultural products from 
a farmer and resells the products directly to the consumer. 

(7) The state board of health shall adopt rules to allow dogs on the premises 
of licensed domestic breweries that do not provide food service subject to a food 
service permit requirement. 


Sec. 2. RCW 66.24.244 and 2015 c 42 s 1 are each amended to read as 
follows: 

(1) There shall be a license for microbreweries; fee to be one hundred 
dollars for production of less than sixty thousand barrels of malt liquor, 
including strong beer, per year. 

(2)(a) Any microbrewery licensed under this section may also act as a 
distributor and/or retailer for beer and strong beer of its own production. 

(b) Any microbrewery operating as a distributor and/or retailer under this 
subsection must comply with the applicable laws and rules relating to 
distributors and/or retailers, except that a microbrewery operating as a 
distributor may maintain a warehouse off the premises of the microbrewery for 
the distribution of beer provided that: 

(i) The warehouse has been approved by the board under RCW 66.24.010; 
and 

(ii) The number of warehouses off the premises of the microbrewery does 
not exceed one. 

(c) A microbrewery holding a spirits, beer, and wine restaurant license may 
sell beer of its own production for off-premises consumption from its restaurant 
premises in kegs or in a sanitary container brought to the premises by the 
purchaser or furnished by the licensee and filled at the tap by the licensee at the 
time of sale. 

(3) Any microbrewery licensed under this section may also sell from its 
premises for on-premises and off-premises consumption: 

(a) Beer produced by another microbrewery or a domestic brewery as long 
as the other breweries’ brands do not exceed twenty-five percent of the 
microbrewery's on-tap offerings; or 

(b) Cider produced by a domestic winery. 

(4) The board may issue up to ((#ve)) four retail licenses allowing a 
microbrewery to operate an on or off-premises tavern, beer and/or wine 
restaurant, ((ef)) spirits, beer, and wine restaurant, or any combination thereof. 

(5) A microbrewery that holds a tavern license, spirits, beer, and wine 
restaurant license, or a beer and/or wine restaurant license holds the same 
privileges and endorsements as permitted under RCW 66.24.320, 66.24.330, and 
66.24.420. 

(6)(a) A microbrewery licensed under this section may apply to the board 
for an endorsement to sell bottled beer of its own production at retail for off- 
premises consumption at a qualifying farmers market. The annual fee for this 


[1691 ] 


Ch. 230 WASHINGTON LAWS, 2020 


endorsement is seventy-five dollars. However, strong beer may not be sold at a 
farmers market or under any endorsement which may authorize microbreweries 
to sell beer at farmers markets. 


(b) For each month during which a microbrewery will sell beer at a 
qualifying farmers market, the microbrewery must provide the board or its 
designee a list of the dates, times, and locations at which bottled beer may be 
offered for sale. This list must be received by the board before the microbrewery 
may offer beer for sale at a qualifying farmers market. 


(c) Any person selling or serving beer must obtain a class 12 or class 13 
alcohol server permit. 


(d) The beer sold at qualifying farmers markets must be produced in 
Washington. 


(e) Each approved location in a qualifying farmers market is deemed to be 
part of the microbrewery license for the purpose of this title. The approved 
locations under an endorsement granted under this subsection (6) include tasting 
or sampling privileges subject to the conditions pursuant to RCW 66.24.175. 
The microbrewery may not store beer at a farmers market beyond the hours that 
the microbrewery offers bottled beer for sale. The microbrewery may not act as a 
distributor from a farmers market location. 


(f) Before a microbrewery may sell bottled beer at a qualifying farmers 
market, the farmers market must apply to the board for authorization for any 
microbrewery with an endorsement approved under this subsection (6) to sell 
bottled beer at retail at the farmers market. This application must include, at a 
minimum: (1) A map of the farmers market showing all booths, stalls, or other 
designated locations at which an approved microbrewery may sell bottled beer; 
and (ii) the name and contact information for the on-site market managers who 
may be contacted by the board or its designee to verify the locations at which 
bottled beer may be sold. Before authorizing a qualifying farmers market to 
allow an approved microbrewery to sell bottled beer at retail at its farmers 
market location, the board must notify the persons or entities of the application 
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization 
granted under this subsection (6)(f) may be withdrawn by the board for any 
violation of this title or any rules adopted under this title. 

(g) The board may adopt rules establishing the application and approval 
process under this section and any additional rules necessary to implement this 
section. 

(h) For the purposes of this subsection (6): 

(i) "Qualifying farmers market" has the same meaning as defined in RCW 
66.24.170. 

(ii) "Farmer" means a natural person who sells, with or without processing, 
agricultural products that he or she raises on land he or she owns or leases in this 
state or in another state's county that borders this state. 

(iii) "Processor" means a natural person who sells processed food that he or 
she has personally prepared on land he or she owns or leases in this state or in 
another state's county that borders this state. 

(iv) "Reseller" means a natural person who buys agricultural products from 
a farmer and resells the products directly to the consumer. 
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(7) Any microbrewery licensed under this section may contract-produce 
beer for another microbrewer. This contract-production is not a sale for the 
purposes of RCW 66.28.170 and 66.28.180. 

(8) The state board of health shall adopt rules to allow dogs on the premises 
of licensed microbreweries that do not provide food service subject to a food 
service permit requirement. 

Sec. 3. RCW 66.28.200 and 2009 c 373 s 7 are each amended to read as 
follows: 

(1) Licensees holding a beer and/or wine restaurant or a tavern license in 
combination with an off-premises beer and wine retailer's license, licensees 
holding a spirits, beer, and wine restaurant license with an endorsement issued 
under RCW 66.24.400(4), and licensees holding a beer and/or wine specialty 
shop license with an endorsement issued under RCW 66.24.371(1) may sell malt 
liquor in kegs or other containers capable of holding four gallons or more of 
liquid. Under a special endorsement from the board, a grocery store licensee may 
sell malt liquor in containers no larger than five and one-half gallons. The sale of 
any container holding four gallons or more must comply with the provisions of 
this section and RCW 66.28.210 through 66.28.240. 

(2) ((Any)) Except as provided in subsection (3) of this section, any person 
who sells or offers for sale the contents of kegs or other containers containing 
four gallons or more of malt liquor, or leases kegs or other containers that will 
hold four gallons of malt liquor, to consumers who are not licensed under 
chapter 66.24 RCW shall do the following for any transaction involving the 
container: 

(a) Require the purchaser of the malt liquor to sign a declaration and receipt 
for the keg or other container or beverage in substantially the form provided in 
RCW 66.28.220; 

(b) Require the purchaser to provide one piece of identification pursuant to 
RCW 66.16.040; 

(c) Require the purchaser to sign a sworn statement, under penalty of 
perjury, that: 

(i) The purchaser is of legal age to purchase, possess, or use malt liquor; 

(ii) The purchaser will not allow any person under the age of twenty-one 
years to consume the beverage except as provided by RCW 66.44.270; 

(iii) The purchaser will not remove, obliterate, or allow to be removed or 
obliterated, the identification required under RCW 66.28.220 to be affixed to the 
container; 

(d) Require the purchaser to state the particular address where the malt 
liquor will be consumed, or the particular address where the keg or other 
container will be physically located; and 

(e) Require the purchaser to maintain a copy of the declaration and receipt 
next to or adjacent to the keg or other container, in no event a distance greater 
than five feet, and visible without a physical barrier from the keg, during the 
time that the keg or other container is in the purchaser's possession or control. 

(3) Domestic breweries licensed under RCW 66.24.240 and microbreweries 
licensed under RCW _66.24.244 are not subject to this section when selling or 
offering for sale kegs or other containers containing four gallons or more of malt 
liquor of the licensee's own production, or when selling, offering for sale, or 
leasing kegs or other containers that will hold four gallons or more of liquid. 
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(4) A violation of this section is a gross misdemeanor. 


Sec. 4. RCW 66.28.210 and 2003 c 53 s 297 are each amended to read as 
follows: 

(1) ((Awy)) Except as provided in subsection (2) of this section, any person 
who purchases the contents of kegs or other containers containing four gallons 
or more of malt liquor, or purchases or leases the container shall: 

(a) Sign a declaration and receipt for the keg or other container or beverage 
in substantially the form provided in RCW 66.28.220; 

(b) Provide one piece of identification pursuant to RCW 66.16.040; 

(c) Be of legal age to purchase, possess, or use malt liquor; 

(d) Not allow any person under the age of twenty-one to consume the 
beverage except as provided by RCW 66.44.270; 

(e) Not remove, obliterate, or allow to be removed or obliterated, the 
identification required under rules adopted by the board; 

(f) Not move, keep, or store the keg or its contents, except for transporting 
to and from the distributor, at any place other than that particular address 
declared on the receipt and declaration; and 

(g) Maintain a copy of the declaration and receipt next to or adjacent to the 
keg or other container, in no event a distance greater than five feet, and visible 
without a physical barrier from the keg, during the time that the keg or other 
container is in the purchaser's possession or control. 

(2) A person who purchases the contents of a keg or other container 
containing four gallons or more of malt liquor from a domestic brewery licensed 
under RCW 66.24.240 or a microbrewery licensed under RCW 66.24.244, or 
who purchases or leases a keg or other container that will hold four gallons or 
more of liquid from such a domestic brewery or microbrewery, is not subject to 
this section except for the requirements in subsection (1)(c) and (d) of this 
section. 

(3) A violation of this section is a gross misdemeanor. 


Sec. 5. RCW 66.28.220 and 2007 c 53 s 3 are each amended to read as 
follows: 

(1) The board shall adopt rules requiring retail licensees to affix appropriate 
identification on all containers of four gallons or more of malt liquor for the 
purpose of tracing the purchasers of such containers. The rules may provide for 
identification to be done on a statewide basis or on the basis of smaller 
geographical areas. The rules do not apply to sales by domestic breweries and 
microbreweries of malt liquor of the licensee's own production in kegs or other 
containers containing four gallons or more of malt liquor, or to sales or leases by 
domestic breweries and microbreweries of kegs or containers that will hold four 
or more gallons of liquid. 

(2) The board shall develop and make available forms for the declaration 
and receipt required by RCW 66.28.200. The board may charge spirits, beer, and 
wine restaurant licensees with an endorsement issued under RCW 66.24.400(4) 
and grocery store licensees for the costs of providing the forms and that money 
collected for the forms shall be deposited into the liquor revolving fund for use 
by the board, without further appropriation, to continue to administer the cost of 
the keg registration program. 
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(3) ((#)) Except as provided in subsection (4) of this section, it is unlawful 


for any person to sell or offer for sale kegs or other containers containing four 
gallons or more of malt liquor to consumers who are not licensed under chapter 
66.24 RCW if the kegs or containers are not identified in compliance with rules 
adopted by the board. 

(4) In accordance with RCW 66.24.200, sales by domestic breweries and 
microbreweries of malt liquor of the licensee's own production in kegs or other 
containers containing four gallons or more of malt liquor are not subject to the 
keg and container identification requirements in this section or the board's rules. 

(5) A violation of this section is a gross misdemeanor. 


Passed by the House March 9, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 231 
[House Bill 2458] 
SCHOOL DISTRICT OPTIONAL BENEFITS--SCHOOL EMPLOYEES' BENEFITS BOARD 


AN ACT Relating to optional benefits offered by school districts; amending RCW 
28A.400.280 and 28A.400.350; and adding a new section to chapter 41.05 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.400.280 and 2018 c 260 s 29 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, school districts may 
provide employer fringe benefit contributions after October 1, 1990, only for 
basic benefits. However, school districts may continue payments under contracts 
with employees or benefit providers in effect on April 13, 1990, until the 
contract expires. 

(2)(a) School districts may provide employer contributions after October 1, 
1990, for optional benefit plans, in addition to basic benefits. Beginning January 
1, 2020, school district optional benefits must ((be-extside)) not compete with 
any form of the basic or optional benefits offered in the school employees' 
benefits board program either under the school employees’ benefits board's 
authority in RCW 41.05.740((6))) or offered under the authority of the health 
care authority in the salary reduction plan authorized in RCW 41.05.300 and 
41.05.310. 

(b) Beginning December 1, 2019, and each December 1st thereafter, school 
district optional benefits must be reported to the school employees’ benefits 
board and health care authority. (( 
review e opona en a el Sen an on Parme ae 


Bley a Pack e oeae ether o a k ad dinori hereni binhar 
authoritytrom_the legislature: 


Optional benefits-may inchide-direct- agreements 

481590 RCW and may inchide-employee)) 
(c) School districts, and the applicable carrier, must work with the health 
care authority to either modify and remove competing components of the 
district-based_ benefit or end any district-based benefit offering in competition 
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with either the health care authority's or the school employees’ benefits board 
offered benefits. 

(d) Unless the school employees' benefits board offers such benefits, school 
districts may offer only the following optional benefits to school employees: 

(i) Benefits listed in section 3(1) (a) through (i) of this act, offered as 
employee-paid, voluntary benefits that may be administered by using payroll 
deductions; and 

Gi) Voluntary employees’ Henie association accounts ((that-eanbe 

e h p © yment)), including benefit 


alae authorized i in RCW 28A. 400. 210( 3), 


((Optional benefit plans may be offered ont 
ee ee A E E 


contributions used for allocations for basic benefits.)) 


(3) School districts are not intended to divert state basic benefit allocations 
for other purposes. Beginning January 1, 2020, school districts must offer all 
benefits offered by the school employees’ benefits board administered by the 
health care authority, and consistent with RCW 41.56.500(2). 

(4) Any optional benefits offered by a school district under subsection (2) of 
this section are considered an enhancement to the state's definition of basic 
education. 


Sec. 2. RCW 28A.400.350 and 2019 c 411 s 6 are each amended to read as 
follows: 

(1) The board of directors of any of the state's school districts or educational 
service districts may make available medical, dental, vision, liability, life, 
accident, disability, and salary protection or insurance, direct agreements as 
defined in chapter 48.150 RCW, or any one of, or a combination of the types of 
employee benefits enumerated in this subsection, or any other type of insurance 
or protection, for the members of the boards of directors, the students, and 
employees of the school district or educational service district, and their 
dependents. Except as provided in subsection (6) of this section, such coverage 
may be provided by contracts or agreements with private carriers, with the state 
health care authority, or through self-insurance or self-funding pursuant to 
chapter 48.62 RCW, or in any other manner authorized by law. Any direct 
agreement must comply with RCW 48.150.050. 

(2)(a) Whenever funds are available for these purposes the board of 
directors of the school district or educational service district may contribute all 
or a part of the cost of such protection or insurance for the employees of their 
respective school districts or educational service districts and their dependents. 
The premiums on such liability insurance shall be borne by the school district or 
educational service district. 

(b) After October 1, 1990, school districts may not contribute to any 
employee protection or insurance other than liability insurance unless the 
district's employee benefit plan conforms to RCW 28A.400.275 and 
28A.400.280. 
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(c) After December 31, 2019, school district contributions to any employee 
insurance that is purchased through the health care authority must conform to the 
requirements established by chapter 41.05 RCW and the school employees' 
benefits board. 


(3) For school board members, educational service district board members, 
and students, the premiums due on such protection or insurance shall be borne 
by the assenting school board member, educational service district board 
member, or student. The school district or educational service district may 
contribute all or part of the costs, including the premiums, of life, health, health 
care, accident or disability insurance which shall be offered to all students 
participating in interschool activities on the behalf of or as representative of their 
school, school district, or educational service district. The school district board 
of directors and the educational service district board may require any student 
participating in extracurricular interschool activities to, as a condition of 
participation, document evidence of insurance or purchase insurance that will 
provide adequate coverage, as determined by the school district board of 
directors or the educational service district board, for medical expenses incurred 
as a result of injury sustained while participating in the extracurricular activity. 
In establishing such a requirement, the district shall adopt regulations for 
waiving or reducing the premiums of such coverage as may be offered through 
the school district or educational service district to students participating in 
extracurricular activities, for those students whose families, by reason of their 
low income, would have difficulty paying the entire amount of such insurance 
premiums. The district board shall adopt regulations for waiving or reducing the 
insurance coverage requirements for low-income students in order to assure such 
students are not prohibited from participating in extracurricular interschool 
activities. 


(4) All contracts or agreements for insurance or protection written to take 
advantage of the provisions of this section shall provide that the beneficiaries of 
such contracts may utilize on an equal participation basis the services of those 
practitioners licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71 
RCW. 


(5)(a) Until the creation of the school employees' benefits board under RCW 
41.05.740, school districts offering medical, vision, and dental benefits shall: 


(1) Offer a high deductible health plan option with a health savings account 
that conforms to section 223, part VII of subchapter 1 of the internal revenue 
code of 1986. School districts shall comply with all applicable federal standards 
related to the establishment of health savings accounts; 


(ii) Make progress toward employee premiums that are established to ensure 
that full family coverage premiums are not more than three times the premiums 
for employees purchasing single coverage for the same coverage plan, unless a 
subsequent premium differential target is defined as a result of the review and 
subsequent actions described in RCW 41.05.655; 


(iii) Offer employees at least one health benefit plan that is not a high 
deductible health plan offered in conjunction with a health savings account in 
which the employee share of the premium cost for a full-time employee, 
regardless of whether the employee chooses employee-only coverage or 
coverage that includes dependents, does not exceed the share of premium cost 
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paid by state employees during the state employee benefits year that started 
immediately prior to the school year. 

(b) All contracts or agreements for employee benefits must be held to 
responsible contracting standards, meaning a fair, prudent, and accountable 
competitive procedure for procuring services that includes an open competitive 
process, except where an open process would compromise cost-effective 
purchasing, with documentation justifying the approach. 

(c) School districts offering medical, vision, and dental benefits shall also 
make progress on promoting health care innovations and cost savings and 
significantly reduce administrative costs. 

(d) All contracts or agreements for insurance or protection described in this 
section shall be in compliance with chapter 3, Laws of 2012 2nd sp. sess. 

(6) The authority to make available basic and optional benefits to school 
employees under this section expires December 31, 2019, except (a) for 
nonrepresented employees of educational service districts for which the 
authority expires December 31, 2023, and (b) as authorized under RCW 
28A.400.280. Beginning January 1, 2020, school districts, for all school 
employees, and educational service districts, for represented employees, shall 
make available basic and optional benefits through plans offered by the health 
care authority and the school employees' benefits board. Beginning January 1, 
2024, educational service districts, for nonrepresented employees, shall make 
available basic and optional benefits through plans offered by the health care 
authority and the school employees' benefits board. 


NEW SECTION. Sec. 3. A new section is added to chapter 41.05 RCW to 
read as follows: 

(1) In addition to the benefits offering authority under this chapter, the 
school employees’ benefits board may study and, subject to the availability of 
funding, offer the following employee-paid, voluntary benefits: 

(a) Emergency transportation; 

(b) Identity protection; 

(c) Legal aid; 

(d) Long-term care insurance; 

(e) Noncommercial personal automobile insurance; 

(f) Personal homeowner's or renter's insurance; 

(g) Pet insurance; 

(h) Specified disease or illness-triggered fixed payment insurance, hospital 
confinement fixed payment insurance, or other fixed payment insurance offered 
as an independent, noncoordinated benefit regulated by the office of the 
insurance commissioner; 

(1) Travel insurance; and 

(j) Voluntary employees' beneficiary association accounts. 

(2) The health care authority, in consultation with the school employees' 
benefits board, shall review the optional benefits reported by school districts as 
required in RCW 28A.400.280 and determine if the optional benefits are in 
competition with benefits currently offered under either the authority's or the 
board's authorities. If a school district benefit offering is determined to be in 
competition with the benefits offered under either the authority's or the board's 
authorities, the health care authority must inform the school district of the 
benefits conflict and work with the school district, and the applicable carrier, to 
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either modify and remove competing components of the district-based benefit or 
end the district-based offering. If a carrier is in the process of modifying 
benefits, including seeking any required regulatory approval, a school district 
may continue to offer the original benefit. 

(3) Specified disease or illness-triggered fixed payment insurance, hospital 
confinement fixed payment insurance, or other fixed payment insurance offered 
pursuant to this section as an independent, noncoordinated benefit is not a health 
plan as defined in RCW 48.43.005. 


Passed by the House March 10, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 232 
[Substitute House Bill 2543] 
VETERANS AND DEPENDENTS--HIGHER EDUCATION RESIDENCY--EXPANSION 


AN ACT Relating to ensuring eligible veterans and their dependents qualify for in-state 
residency; and amending RCW 28B.15.012. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.15.012 and 2019 c 126 s 1 are each amended to read as 
follows: 

Whenever used in this chapter: 

(1) The term "institution" shall mean a public university, college, or 
community or technical college within the state of Washington. 

(2) The term "resident student" shall mean: 

(a) A financially independent student who has had a domicile in the state of 
Washington for the period of one year immediately prior to the time of 
commencement of the first day of the semester or quarter for which the student 
has registered at any institution and has in fact established a bona fide domicile 
in this state primarily for purposes other than educational; 

(b) A dependent student, if one or both of the student's parents or legal 
guardians have maintained a bona fide domicile in the state of Washington for at 
least one year immediately prior to commencement of the semester or quarter for 
which the student has registered at any institution; 

(c) A student classified as a resident based upon domicile by an institution 
on or before May 31, 1982, who was enrolled at a state institution during any 
term of the 1982-1983 academic year, so long as such student's enrollment 
(excepting summer sessions) at an institution in this state is continuous; 

(d) Any student who has spent at least seventy-five percent of both his or 
her junior and senior years in high schools in this state, whose parents or legal 
guardians have been domiciled in the state for a period of at least one year within 
the five-year period before the student graduates from high school, and who 
enrolls in a public institution of higher education within six months of leaving 
high school, for as long as the student remains continuously enrolled for three 
quarters or two semesters in any calendar year; 

(e) Any person who has completed the full senior year of high school and 
obtained a high school diploma, both at a Washington public high school or 
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private high school approved under chapter 28A.195 RCW, or a person who has 
received the equivalent of a diploma; who has lived in Washington for at least 
three years immediately prior to receiving the diploma or its equivalent; who has 
continuously lived in the state of Washington after receiving the diploma or its 
equivalent and until such time as the individual is admitted to an institution of 
higher education under subsection (1) of this section; and who provides to the 
institution an affidavit indicating that the individual will file an application to 
become a permanent resident at the earliest opportunity the individual is eligible 
to do so and a willingness to engage in any other activities necessary to acquire 
citizenship, including but not limited to citizenship or civics review courses; 

(f) Any person who has lived in Washington, primarily for purposes other 
than educational, for at least one year immediately before the date on which the 
person has enrolled in an institution, and who holds lawful nonimmigrant status 
pursuant to 8 U.S.C. Sec. (a)(15) (E)(~iii), (H)(i), or (L), or who holds lawful 
nonimmigrant status as the spouse or child of a person having nonimmigrant 
status under one of those subsections, or who, holding or having previously held 
such lawful nonimmigrant status as a principal or derivative, has filed an 
application for adjustment of status pursuant to 8 U.S.C. Sec. 1255(a); 

(g) A student who is on active military duty stationed in the state or who is a 
member of the Washington national guard; 

(h) A student who is on active military duty or a member of the Washington 


national pute wee sie eta ees me) cad re tesident enag ae has 
ned estate) 


meets ihe Diba conditons: 
(i) Entered service as a Washington resident; 


(ii) Has maintained a Washington domicile; and 

(iii) Is stationed out-of-state; 

G) A student who is the spouse or a dependent of a person ((whe-4s-en active 

ry_duty_ora—member—of the national _guard whe-entered service asa 

butis-net stattonedinthe-state)) defined in (g) of this subsection. If the person 

i )) defined in (g) of this subsection is reassigned out-of- 

state, the student maintains the status as a resident student so long as the student 
is ((continueush-enreHedin-adegree-pregranm)) either: 

(i) Admitted to an institution before the reassignment and enrolls in that 
institution for the term the student was admitted; or 

(ii) Enrolled in an institution and remains continuously enrolled at the 
institution; 

(j) A student who is the spouse or a dependent of a person defined in (h) of 
this subsection; 

(k) A student who is eligible or entitled to transferred federal post-9/11 
veterans educational assistance act of 2008 (38 U.S.C. Sec. 3301 et seq.) benefits 
based on the student's relationship as a spouse, former spouse, or child to an 
individual who is on active duty in the uniformed services; 

((€) (D A student who resides in the state of Washington and is the spouse 
or a dependent of a person who is a member of the Washington national guard; 

(®©) (m) A student who has separated from the uniformed services with 
any period of honorable service after at least ninety days of active duty service; 
is eligible for educational assistance benefits under Title 38 U.S.C.; and enters an 
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institution of higher education in Washington within three years of the date of 
separation; 

((€3))) (n) A student who is on terminal, transition, or separation leave 
pending separation, or release from active duty, from the uniformed services 
with any period of honorable service after at least ninety days of active duty 
service and is eligible for educational assistance benefits under Title 38 U.S.C.; 

(o) A student who is entitled to veterans administration educational 
assistance benefits based on the student's relationship as a spouse, former 
spouse, or child to an individual who has separated from the uniformed services 
with any period of honorable service after at least ninety days of active duty 
service, and who enters an institution of higher education in Washington within 
three years of the service member's date of separation; 

((})) (p) A student who is the spouse or child to an individual who has 
separated from the uniformed services with at least ten years of honorable 
service and at least ninety days of active duty service, and who enters an 
institution of higher education in Washington within three years of the service 
member's date of separation: 

(q) A student who has separated from the uniformed services who was 
discharged due to the student's sexual orientation or gender identity or 
expression; 

(r) A student who is entitled to veterans administration educational 
assistance benefits based on the student's relationship with a deceased member 
of the uniformed services who died in the line of duty; 

((€e})) (s) A student who is entitled to federal vocational rehabilitation and 
employment services for veterans with service-connected disabilities under 38 
U.S.C. Sec. 3102(a); 

(EÐ) (t) A student who is defined as a covered individual in 38 U.S.C. Sec. 
3679(c)(2) as it existed on July 28, 2019, or such subsequent date as the student 
achievement council may determine by rule; 

(€) (u) A student of an out-of-state institution of higher education who is 
attending a Washington state institution of higher education pursuant to a home 
tuition agreement as described in RCW 28B.15.725; 

(6) (v) A student who meets the requirements of RCW 28B.15.0131 or 
28B.15.0139: PROVIDED, That a nonresident student enrolled for more than 
six hours per semester or quarter shall be considered as attending for primarily 
educational purposes, and for tuition and fee paying purposes only such period 
of enrollment shall not be counted toward the establishment of a bona fide 
domicile of one year in this state unless such student proves that the student has 
in fact established a bona fide domicile in this state primarily for purposes other 
than educational; 

((€s})) w) A student who resides in Washington and is on active military 
duty stationed in the Oregon counties of Columbia, Gilliam, Hood River, 
Multnomah, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, 
Wasco, or Washington; or 

((4})) (x) A student who resides in Washington and is the spouse or a 
dependent of a person ((whe-residesin—Washineten_andis_on_active military 
duty—_stationed_in_theOresen_counties_of Celimbia,_ GHham, Heed River, 
Multnomah Clatsop; Clackamas, Morrow Sherman, Umata- Union Walewa, 
Wasco or- Washington)) defined in (w) of this subsection. If the person ((en 
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active militaryduty)) defined in (w) of this subsection moves from Washington 


or is reassigned out of the Oregon counties of Columbia, Gilliam, Hood River, 
Multnomah, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, 
Wasco, or Washington, the student maintains the status as a resident student so 
long as the student resides in Washington and is either: 

(i) Admitted to an institution before the reassignment and enrolls in that 
institution for the term the student was admitted; or 

(ii) Enrolled in an institution and ((#s)) remains continuously enrolled ((#+e 
degree-pregram)) at the institution. 

(3)(a) A student who qualifies under subsection (2)((@);-)-4);-4);(0), ef 
€p))) Ck). (m), (n), (0), (p). (q). (1). (s), or (t) of this section and who remains 
continuously enrolled at an institution of higher education shall retain resident 
student status. 

(b) Nothing in subsection (2)(()-Ha);-4)0}, 0+ 4p))) (k), (m), (n), (0), 
(p). (q), (x), (s), or (t) of this section applies to students who have a dishonorable 
discharge from the uniformed services, or to students who are the spouse or child 
of an individual who has had a dishonorable discharge from the uniformed 
services, unless the student is receiving veterans administration educational 
assistance benefits. 

(4) The term "nonresident student" shall mean any student who does not 
qualify as a "resident student" under the provisions of this section and RCW 
28B.15.013. Except for students qualifying under subsection (2)(e) or ((€@))) (u) 
of this section, a nonresident student shall include: 

(a) A student attending an institution with the aid of financial assistance 
provided by another state or governmental unit or agency thereof, such 
nonresidency continuing for one year after the completion of such semester or 
quarter. This condition shall not apply to students from Columbia, Multnomah, 
Clatsop, Clackamas, or Washington county, Oregon participating in the border 
county pilot project under RCW 28B.76.685, 28B.76.690, and 28B.15.0139. 

(b) A person who is not a citizen of the United States of America, unless the 
person meets and complies with all applicable requirements in this section and 
RCW 28B.15.013 and is one of the following: 

(i) A lawful permanent resident; 

(11) A temporary resident; 

(iii) A person who holds "refugee-parolee," "conditional entrant," or U or T 
nonimmigrant status with the United States citizenship and immigration 
services; 

(iv) A person who has been issued an employment authorization document 
by the United States citizenship and immigration services that is valid as of the 
date the person's residency status is determined; 

(v) A person who has been granted deferred action for childhood arrival 
status before, on, or after June 7, 2018, regardless of whether the person is no 
longer or will no longer be granted deferred action for childhood arrival status 
due to the termination, suspension, or modification of the deferred action for 
childhood arrival program; or 

(vi) A person who is otherwise permanently residing in the United States 
under color of law, including deferred action status. 

(5) The term "domicile" shall denote a person's true, fixed and permanent 
home and place of habitation. It is the place where the student intends to remain, 
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and to which the student expects to return when the student leaves without 
intending to establish a new domicile elsewhere. The burden of proof that a 
student, parent or guardian has established a domicile in the state of Washington 
primarily for purposes other than educational lies with the student. 

(6) The term "dependent" shall mean a person who is not financially 
independent. Factors to be considered in determining whether a person is 
financially independent shall be set forth in rules adopted by the student 
achievement council and shall include, but not be limited to, the state and federal 
income tax returns of the person and/or the student's parents or legal guardian 
filed for the calendar year prior to the year in which application is made and such 
other evidence as the council may require. 

(7) The term "active military duty" means the person is serving on active 
duty in: 

(a) The armed forces of the United States government; or 

(b) The Washington national guard; or 

(c) The coast guard, merchant mariners, or other nonmilitary organization 
when such service is recognized by the United States government as equivalent 
to service in the armed forces. 

(8) The term "active duty service" means full-time duty, other than active 
duty for training, as a member of the uniformed services of the United States. 
Active duty service as a national guard member under Title 32 U.S.C. for the 
purpose of organizing, administering, recruiting, instructing, or training and 
active service under 32 U.S.C. Sec. 502(f) for the purpose of responding to a 
national emergency is recognized as active duty service. 

(9) The term "uniformed services" is defined by Title 10 U.S.C.; 
subsequently structured and organized by Titles 14, 33, and 42 U.S.C.; 
consisting of the United States army, United States marine corps, United States 
navy, United States air force, United States coast guard, United States public 
health service commissioned corps, and the national oceanic and atmospheric 
administration commissioned officer corps. 


Passed by the House March 9, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 233 
[Substitute House Bill 2711] 
EDUCATION OUTCOMES--FOSTER CARE AND HOMELESSNESS--WORK GROUP 


AN ACT Relating to equitable educational outcomes for foster care and homeless children and 
youth from prekindergarten to postsecondary education; amending RCW 74.13.1051; adding a new 
section to chapter 28A.300 RCW; creating a new section; repealing RCW 28A.300.8001; and 
providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that students in foster 
care, experiencing homelessness, or both, have the lowest high school 
graduation and postsecondary completion outcomes compared to other student 
populations. The legislature also finds that these students change schools at 
significantly higher rates than their general student population peers, and that 
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these changes can disrupt academic progress. The legislature further finds that 
these students have disproportionate suspension and expulsion rates, and require 
special education services at much higher rates than other students. 

(2) The legislature acknowledges that, as a result, only forty-six percent of 
Washington students who experienced foster care during high school, and fifty- 
five percent of students experiencing homelessness, graduated from high school 
on time in 2018. By comparison, the statewide four-year graduation rate for the 
class of 2019 was nearly eighty-one percent. Furthermore, students of color are 
disproportionately represented in the foster care system and in homeless student 
populations, and their academic outcomes are significantly lower than their 
white peers. Additionally, students who do not achieve positive education 
outcomes experience high rates of unemployment, poverty, adult homelessness, 
and incarceration. 

(3) The legislature, therefore, intends to provide the opportunity for an 
equitable education for students in foster care, experiencing homelessness, or 
both. In accomplishing this goal, the legislature intends to achieve parity in 
education outcomes for these students, both in comparison to their general 
student population peers and throughout the education continuum of 
prekindergarten to postsecondary education. 

(4) In 2018 the legislature directed the department of children, youth, and 
families and other entities in chapter 299, Laws of 2018, to convene a work 
group focused on students in foster care and students experiencing 
homelessness. The legislature resolves to continue this work group to improve 
education outcomes for these students. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(1) The office of the superintendent of public instruction, in collaboration 
with the department of children, youth, and families, the office of homeless 
youth prevention and protection programs of the department of commerce, and 
the student achievement council, shall convene a work group to address the 
needs of students in foster care, experiencing homelessness, or both. Nothing in 
this section prevents the office of the superintendent of public instruction from 
using an existing work group created under the authority of section 223(1)(bb), 
chapter 299, Laws of 2018, with modifications to the membership and duties, to 
meet the requirements of this section. The work group, which shall seek to 
promote continuity with efforts resulting from section 223(1)(bb), chapter 299, 
Laws of 2018, must include representatives of nongovernmental agencies and 
representation from the educational opportunity gap oversight and accountability 
committee. The work group must also include four legislative members who 
possess experience in issues of education, the foster care system, and homeless 
youth, appointed as follows: 

(a) The president of the senate shall appoint one member from each of the 
two largest caucuses of the senate. 

(b) The speaker of the house of representatives shall appoint one member 
from each of the two largest caucuses of the house of representatives. 

(2) The work group shall develop recommendations to promote the 
following for students who are in foster care, experiencing homelessness, or 
both: 
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(a) The achievement of parity in education outcomes with the general 
student population; and 

(b) The elimination of racial and ethnic disparities for education outcomes 
in comparison to the general student population. 

(3) In developing the recommendations required by subsection (2) of this 
section, the work group shall: 

(a) Review the education outcomes of students in foster care, experiencing 
homelessness, or both, by examining data, disaggregated by race and ethnicity, 
on: 

(1) Kindergarten readiness, early grade reading and math, eighth and ninth 
grade students on track to graduate, high school completion, postsecondary 
enrollment, and postsecondary completion; and 

(ii) School attendance, school mobility, special education status, and school 
discipline; 

(b) Evaluate the outcomes, needs, and service array for students in foster 
care, experiencing homelessness, or both, and the specific needs of students of 
color and students with special education needs; 

(c) Engage stakeholders, including students in foster care, experiencing 
homelessness, or both, foster parents and relative caregivers, birth parents, 
caseworkers, school districts and educators, early learning providers, 
postsecondary institutions, and federally recognized tribes, to provide input on 
the development of recommendations; and 

(d)(i) Submit annual reports to the governor, the appropriate committees of 
the legislature, and the educational opportunity gap oversight and accountability 
committee by October 31, 2021, 2022, and 2023 that identify: 

(A) Progress the state has made toward achieving education parity for 
students in foster care, experiencing homelessness, or both; and 

(B) Recommendations that can be implemented using existing resources, 
tules, and regulations, and those that would require policy, administrative, and 
resource allocation changes prior to implementation. 

(ii) Reports required by (d) of this subsection may include findings and 
recommendations regarding the feasibility of developing a case study to examine 
or implement recommendations of the work group. 

(4) The work group, in accordance with RCW 43.01.036, must submit a 
final report to the governor, the appropriate committees of the legislature, and 
the educational opportunity gap oversight and accountability committee by July 
1, 2024. The final report must include the recommendations required by 
subsection (2) of this section and may include a plan for achieving the 
recommendations specified in subsection (2) of this section. 

(5) To assist the work group in the completion of its duties, the following 
apply: 

(a) The office of the superintendent of public instruction, department of 
children, youth, and families, the student achievement council, and the office of 
homeless youth prevention and protection programs of the department of 
commerce shall provide updated education data and other necessary data to the 
education data center established under RCW 43.41.400; and 

(b) The education data center shall provide annual reports to the work group 
regarding education outcomes specified in subsection (3)(a)(i) and (ii) of this 
section by March 31, 2021, 2022, and 2023. If state funds are not available to 
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produce the reports, the work group may pursue supplemental private funds to 
fulfill the requirements of this subsection (5)(b). 

(6) Nothing in this section permits disclosure of confidential information 
protected from disclosure under federal or state law, including but not limited to 
information protected under chapter 13.50 RCW. Confidential information 
received by the work group retains its confidentiality and may not be further 
disseminated except as permitted by federal and state law. 

(7) For the purposes of this section, "students in foster care, experiencing 
homelessness, or both" includes students who are in foster care or experiencing 
homelessness, and students who have been homeless or in foster care, or both. 

(8) This section expires December 31, 2024. 


Sec. 3. RCW 74.13.1051 and 2017 3rd sp.s. c 6 s 405 are each amended to 
read as follows: 

(1) In order to proactively support foster youth to complete high school, 
enroll and complete postsecondary education, and successfully implement their 
own plans for their futures, the department, the student achievement council, and 
the office of the superintendent of public instruction shall enter into, or revise 
existing, memoranda of understanding that: 

(a) Facilitate student referral, data and information exchange, agency roles 
and responsibilities, and cooperation and collaboration among state agencies and 
nongovernmental entities; and 

(b) Effectuate the transfer of responsibilities from the department to the 
office of the superintendent of public instruction with respect to the programs in 
RCW 28A.300.592, and from the department to the student achievement council 
with respect to the program in RCW 28B.77.250 in a smooth, expedient, and 
coordinated fashion. 

(2) The student achievement council and the office of the superintendent of 
public instruction shall establish a set of indicators relating to the outcomes 
provided in RCW 28A.300.590 and 28A.300.592 to provide consistent services 
for youth, facilitate transitions among contractors, and support outcome-driven 
contracts. The student achievement council and the superintendent of public 
instruction shall collaborate with nongovernmental contractors and the 
department to develop a list of the most critical indicators, establishing a 
common set of indicators to be used in the outcome-driven contracts in RCW 
28A.300.590 and 28A.300.592. ((Aist-eftheseindicatersmust beineludedin 
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NEW SECTION. Sec. 4. RCW 28A.300.8001 (Plan for cross-system 
collaboration to promote educational stability and improve educational 
outcomes for foster children—Reports) and 2012 c 163 s 10 are each repealed. 


Passed by the House March 11, 2020. 

Passed by the Senate March 10, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 234 
[Substitute House Bill 2758] 
OCCUPATIONAL DISEASE--911 EMERGENCY DISPATCH PERSONNEL-- 
POSTTRAUMATIC STRESS DISORDER 


AN ACT Relating to recognizing posttraumatic stress disorders of 911 emergency dispatch 
personnel; and amending RCW 51.08.142. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.08.142 and 2018 c 264 s 2 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the department shall 
adopt a rule pursuant to chapter 34.05 RCW that claims based on mental 
conditions or mental disabilities caused by stress do not fall within the definition 
of occupational disease in RCW 51.08.140. 

(2)(a) Except as provided in (b) and (c) of this subsection, the rule adopted 
under subsection (1) of this section shall not apply to occupational disease 
claims resulting from posttraumatic stress disorders of firefighters as defined in 
RCW 41.26.030((G6))) (17) (a), (b), (c), and (h) and firefighters, including 
supervisors, employed on a full-time, fully compensated basis as a firefighter of 
a private sector employer's fire department that includes over fifty such 
firefighters, and law enforcement officers as defined in RCW 41.26.030((G8))) 
(19) (b), (c), and (e), and public safety telecommunicators who receive calls for 
assistance and dispatch emergency services. 

(b) For firefighters as defined in RCW 41.26.030((G-6})) (17) (a), (b), (c), 
and (h) and firefighters, including supervisors, employed on a full-time, fully 
compensated basis as a firefighter of a private sector employer's fire department 
that includes over fifty such firefighters, and law enforcement officers as defined 
in RCW 41.26.030((G48))) (19) (b), (c), and (e) hired after June 7, 2018, and 
public safety telecommunicators hired after the effective date of this section, (a) 
of this subsection only applies if the firefighter or law enforcement officer or 
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public safety telecommunicators, as a condition of employment, has submitted to 
a psychological examination administered by a psychiatrist licensed in the state 
of Washington under chapter 18.71 RCW or a psychologist licensed in the state 
of Washington under chapter 18.83 RCW that ruled out the presence of 
posttraumatic stress disorder from preemployment exposures. If the employer 
does not provide the psychological examination, (a) of this subsection applies. 

(c) Posttraumatic stress disorder for purposes of this subsection (2) is not 
considered an occupational disease if the disorder is directly attributed to 
disciplinary action, work evaluation, job transfer, layoff, demotion, termination, 
or similar action taken in good faith by an employer. 

(d) "Public safety telecommunicators" means individuals who receive and 
respond to telephone or other electronic requests for emergency assistance, such 
as law enforcement, fire, and medical services, and dispatch appropriate 
emergency responders. 

Passed by the House February 18, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 235 
[Engrossed Substitute House Bill 2816] 
POSITIVE SOCIAL AND EMOTIONAL SCHOOL AND CLASSROOM CLIMATES--MODEL 
POLICY AND PROCEDURE 


AN ACT Relating to nurturing positive social and emotional school and classroom climates; 
adding a new section to chapter 28A.345 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that each school community 
member should be treated with dignity, should have the opportunity to learn, 
work, interact, and socialize in physically, emotionally, and intellectually safe, 
respectful, and positive school environments, and should have the opportunity to 
experience high quality relationships. The legislature recognizes that schools 
have the responsibility to promote conditions designed to create, maintain, and 
nurture a positive social and emotional school and classroom climate. Therefore, 
the legislature intends to require the Washington state school directors' 
association to develop a model policy and procedure for nurturing a positive 
social and emotional school and classroom climate for all students. The 
legislature intends to require school districts to adopt elements of the model 
policy and procedure that protect the integrity of learning environments and 
allow school districts to adopt other elements of the model. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.345 RCW 
to read as follows: 

(1) The Washington state school directors! association shall develop a model 
policy and procedure for nurturing a positive social and emotional school and 
classroom climate. The goal of the policy and procedure is to support and 
promote school and school district action plans that create, maintain, and nurture 
physically, emotionally, and intellectually safe, respectful, and positive school 
and classroom environments that foster equitable, ethical, social, emotional, and 
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academic education for all students. The association shall update the model 
policy and procedure periodically to align with the work of the social-emotional 
learning committee created under RCW 28A.300.477. 

(2) The model policy and procedure must include the following elements: 

(a) Recognize that there is not one best way to create, maintain, and nurture 
a positive social and emotional school and classroom climate and consider each 
school's history, strengths, needs, and goals; 

(b) Define and describe the essential elements of a positive social and 
emotional school and classroom climate, which must align with the social- 
emotional learning standards and benchmarks adopted by the office of the 
superintendent of public instruction under RCW 28A.300.478; 

(c) Recognize the important role that students' families play in collaborating 
with the school and school district in creating, maintaining, and nurturing a 
positive social and emotional school and classroom climate; and 

(d) Describe a framework for an effective and informed positive social and 
emotional school and classroom climate improvement process that includes a 
continuous cycle of planning and preparation, evaluation, action planning, and 
implementation. 

(3)(a) The model policy and procedure must also protect the integrity of 
learning environments with the following elements: 

(i) School districts must provide information to the parents and guardians of 
enrolled students regarding students' rights to a free public education, regardless 
of immigration status or religious beliefs. 

(ii) School districts must provide meaningful access to this information for 
families with limited English proficiency. 

(b) The elements described in this subsection (3) may be included in a 
separate model policy and procedure. 

(4) In developing the model policy and procedure described in this section, 
the Washington state school directors’ association must: 

(a) Consult with staff at the office of the superintendent of public instruction 
and organizations with expertise in social and emotional health and in equity, 
race, and inclusive learning environments; 

(b) Work with the social-emotional learning committee created under RCW 
28A.300.477 to align the climate improvement framework with the statewide 
framework for social-emotional learning; 

(c) Consider the relationship between the model policy and procedure and 
policies related to student behaviors and student discipline; and 

(d) Review research on, and examples of effective implementation of, 
restorative practices, collaborative and proactive practices, trauma-sensitive and 
trauma-informed practices, classroom management, and other topics related to 
the goal of the policy as identified in subsection (1) of this section. 

(5) The model policy and procedure developed under this section must be 
posted publicly on the Washington state school directors! association's web site 
by March 1, 2021. Updates to the model policy and procedure must be posted 
publicly within a reasonable time of development. 

(6)(a) By the beginning of the 2021-22 school year, each school district 
must adopt or amend if necessary policies and procedures that, at a minimum, 
incorporate all the elements described in subsection (3) of this section. School 
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districts must periodically review their policies and procedures for consistency 
with updated versions of the model policy. 

(b) By the beginning of the 2021-22 school year, each school district may 
adopt or amend if necessary policies and procedures that incorporate the 
elements described in subsection (2) of this section. School districts may 
periodically review their policies and procedures for consistency with updated 
versions of the model policy. 


Passed by the House March 12, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 236 
[Engrossed Second Substitute House Bill 2870] 
MARIJUANA RETAIL LICENSES--SOCIAL EQUITY PROGRAM 
AN ACT Relating to allowing additional marijuana retail licenses for social equity purposes; 


amending RCW 69.50.540 and 69.50.325; adding new sections to chapter 69.50 RCW; adding a new 
section to chapter 43.330 RCW; creating new sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that additional efforts are 
necessary to reduce barriers to entry to the cannabis industry for individuals and 
communities most adversely impacted by the enforcement of cannabis-related 
laws. In the interest of establishing a cannabis industry that is equitable and 
accessible to those most adversely impacted by the enforcement of drug-related 
laws, including cannabis-related laws, the legislature finds a social equity 
program should be created. 

(2) The legislature finds that individuals who have been arrested or 
incarcerated due to drug laws, and those who have resided in areas of high 
poverty, suffer long-lasting adverse consequences, including impacts to 
employment, business ownership, housing, health, and long-term financial well- 
being. The legislature also finds that family members, especially children, and 
communities of those who have been arrested or incarcerated due to drug laws, 
suffer from emotional, psychological, and financial harms as a result of such 
arrests and incarceration. The legislature further finds that individuals in 
disproportionately impacted areas suffered the harms of enforcement of 
cannabis-related laws. Those communities face greater difficulties accessing 
traditional banking systems and capital for establishing businesses. 

(3) The legislature therefore finds that in the interest of remedying harms 
resulting from the enforcement of cannabis-related laws in disproportionately 
impacted areas, creating a social equity program will further an equitable 
cannabis industry by promoting business ownership among individuals who 
have resided in areas of high poverty and high enforcement of cannabis-related 
laws. The social equity program should offer, among other things, financial and 
technical assistance and license application benefits to individuals most directly 
and adversely impacted by the enforcement of cannabis-related laws who are 
interested in starting cannabis business enterprises. It is the intent of the 
legislature that implementation of the social equity program authorized by this 
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act not result in an increase in the number of marijuana retailer licenses above 
the limit on the number of marijuana retailer licenses in the state established by 
the board before January 1, 2020. 


NEW SECTION. Sec. 2. A new section is added to chapter 69.50 RCW to 
read as follows: 

(1) Beginning December 1, 2020, and until July 1, 2028, marijuana retailer 
licenses that have been subject to forfeiture, revocation, or cancellation by the 
board, or marijuana retailer licenses that were not previously issued by the board 
but could have been issued without exceeding the limit on the statewide number 
of marijuana retailer licenses established before January 1, 2020, by the board, 
may be issued or reissued to an applicant who meets the marijuana retailer 
license requirements of this chapter. 

(2)(a) In order to be considered for a retail license under subsection (1) of 
this section, an applicant must be a social equity applicant and submit a social 
equity plan along with other marijuana retailer license application requirements 
to the board. If the application proposes ownership by more than one person, 
then at least fifty-one percent of the proposed ownership structure must reflect 
the qualifications of a social equity applicant. 

(b) Persons holding an existing marijuana retailer license or title certificate 
for a marijuana retailer business in a local jurisdiction subject to a ban or 
moratorium on marijuana retail businesses may apply for a license under this 
section. 

(3)(a) In determining the issuance of a license among applicants, the board 
may prioritize applicants based on the extent to which the application addresses 
the components of the social equity plan. 

(b) The board may deny any application submitted under this subsection if 
the board determines that: 

(1) The application does not meet social equity goals or does not meet social 
equity plan requirements; or 

(ii) The application does not otherwise meet the licensing requirements of 
this chapter. 

(4) The board may adopt rules to implement this section. Rules may include 
strategies for receiving advice on the social equity program from individuals the 
program is intended to benefit. Rules may also require that licenses awarded 
under this section be transferred or sold only to individuals or groups of 
individuals who comply with the requirements for initial licensure as a social 
equity applicant with a social equity plan under this section. 

(5) The annual fee for issuance, reissuance, or renewal for anylicense under 
this section must be equal to the fee established in RCW69.50.325. 

(6) For the purposes of this section: 

(a) "Disproportionately impacted area" means a census tract or comparable 
geographic area that satisfies the following criteria, which may be further 
defined in rule by the board after consultation with the commission on African 
American affairs and other agencies and stakeholders as determined by the 
board: 

(1) The area has a high poverty rate; 

(ii) The area has a high rate of participation in income-based federal or state 
programs; 

(iii) The area has a high rate of unemployment; and 


[1711] 


Ch. 236 WASHINGTON LAWS, 2020 


(iv) The area has a high rate of arrest, conviction, or incarceration related to 
the sale, possession, use, cultivation, manufacture, or transport of marijuana. 

(b) "Social equity applicant" means: 

(i) An applicant who has at least fifty-one percent ownership and control by 
one or more individuals who have resided for at least five of the preceding ten 
years in a disproportionately impacted area; or 

(ii) An applicant who has at least fifty-one percent ownership and control by 
at least one individual who has been convicted of a marijuana offense or is a 
family member of such an individual. 

(c) "Social equity goals" means: 

(1) Increasing the number of marijuana retailer licenses held by social equity 
applicants from disproportionately impacted areas; and 

(11) Reducing accumulated harm suffered by individuals, families, and local 
areas subject to severe impacts from the historical application and enforcement 
of marijuana prohibition laws. 

(d) "Social equity plan" means a plan that addresses at least some of the 
elements outlined in this subsection (6)(d), along with any additional plan 
components or requirements approved by the board following consultation with 
the task force created in section 5 of this act. The plan may include: 

(i) A statement that the social equity applicant qualifies as a social equity 
applicant and intends to own at least fifty-one percent of the proposed marijuana 
retail business or applicants representing at least fifty-one percent of the 
ownership of the proposed business qualify as social equity applicants; 

(ii) A description of how issuing a marijuana retail license to the social 
equity applicant will meet social equity goals; 

(iii) The social equity applicant's personal or family history with the 
criminal justice system including any offenses involving marijuana; 

(iv) The composition of the workforce the social equity applicant intends to 
hire; 

(v) Neighborhood characteristics of the location where the social equity 
applicant intends to operate, focusing especially on disproportionately impacted 
areas; and 

(vi) Business plans involving partnerships or assistance to organizations or 
residents with connection to populations with a history of high rates of 
enforcement of marijuana prohibition. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.330 RCW to 
read as follows: 

(1) The marijuana social equity technical assistance competitive grant 
program is established and is to be administered by the department. 

(2) The marijuana social equity technical assistance competitive grant 
program must award grants on a competitive basis to marijuana retailer license 
applicants who are social equity applicants submitting social equity plans under 
section 2 of this act. The department must award grants primarily based on the 
strength of the social equity plans submitted by applicants but may also consider 
additional criteria if deemed necessary or appropriate by the department. 
Technical assistance activities eligible for funding under the marijuana social 
equity technical assistance competitive grant program include, but are not 
limited to: 

(a) Assistance navigating the marijuana retailer licensure process; 
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(b) Marijuana-business specific education and business plan development; 

(c) Regulatory compliance training; 

(d) Financial management training and assistance in seeking financing; and 

(e) Connecting social equity applicants with established industry members 
and tribal marijuana enterprises and programs for mentoring and other forms of 
support approved by the board. 

(3) Funding for the marijuana social equity technical assistance competitive 
grant program must be provided through the dedicated marijuana account under 
RCW 69.50.540. Additionally, the department may solicit, receive, and expend 
private contributions to support the grant program. 

(4) The department may adopt rules to implement this section. 


Sec. 4. RCW 69.50.540 and 2019 c 415 s 978 are each amended to read as 
follows: 

The legislature must annually appropriate moneys in the dedicated 
marijuana account created in RCW 69.50.530 as follows: 

(1) For the purposes listed in this subsection (1), the legislature must 
appropriate to the respective agencies amounts sufficient to make the following 
expenditures on a quarterly basis or as provided in this subsection: 

(a) One hundred twenty-five thousand dollars to the health care authority to 
design and administer the Washington state healthy youth survey, analyze the 
collected data, and produce reports, in collaboration with the office of the 
superintendent of public instruction, department of health, department of 
commerce, family policy council, and ((statetiquerandcannabis)) board. The 
survey must be conducted at least every two years and include questions 
regarding, but not necessarily limited to, academic achievement, age at time of 
substance use initiation, antisocial behavior of friends, attitudes toward 
antisocial behavior, attitudes toward substance use, laws and community norms 
regarding antisocial behavior, family conflict, family management, parental 
attitudes toward substance use, peer rewarding of antisocial behavior, perceived 
risk of substance use, and rebelliousness. Funds disbursed under this subsection 
may be used to expand administration of the healthy youth survey to student 
populations attending institutions of higher education in Washington; 

(b) Fifty thousand dollars to the health care authority for the purpose of 
contracting with the Washington state institute for public policy to conduct the 
cost-benefit evaluation and produce the reports described in RCW 69.50.550. 
This appropriation ends after production of the final report required by RCW 
69.50.550; 

(c) Five thousand dollars to the University of Washington alcohol and drug 
abuse institute for the creation, maintenance, and timely updating of web-based 
public education materials providing medically and scientifically accurate 
information about the health and safety risks posed by marijuana use; 

(d)(i) An amount not less than one million two hundred fifty thousand 
dollars to the ((state-tquer-and-eannabis)) board for administration of this 
chapter as appropriated in the omnibus appropriations act; 

(ii) Two million six hundred fifty-one thousand seven hundred fifty dollars 
for fiscal year 2018 and three hundred fifty-one thousand seven hundred fifty 
dollars for fiscal year 2019 to the health professions account established under 
RCW 43.70.320 for the development and administration of the marijuana 
authorization database by the department of health; 
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(iii) Two million seven hundred twenty-three thousand dollars for fiscal 
year 2020 and two million five hundred twenty-three thousand dollars for fiscal 
year 2021 to the Washington state patrol for a drug enforcement task force. It is 
the intent of the legislature that this policy will be continued in the 2021-2023 
fiscal biennium; and 

(iv) Ninety-eight thousand dollars for fiscal year 2019 to the department of 
ecology for research on accreditation of marijuana product testing laboratories; 

(e) Four hundred sixty-five thousand dollars for fiscal year 2020 and four 
hundred sixty-four thousand dollars for fiscal year 2021 to the department of 
ecology for implementation of accreditation of marijuana product testing 
laboratories; 

(f) One hundred eighty-nine thousand dollars for fiscal year 2020 to the 
department of health for rule making regarding compassionate care renewals; 

(g) Eight hundred eight thousand dollars for fiscal year 2020 and eight 
hundred eight thousand dollars for fiscal year 2021 to the department of health 
for the administration of the marijuana authorization database; ((and)) 

(h) (($635,000-{six hundred_thirty_fivethousand—deHars})) Six hundred 
thirty- five thousand dollars for fiscal year 2020 and (( 

)) six hundred thirty-five thousand dollars for fiscal 
year 2021 to the department of agriculture for compliance-based laboratory 
analysis of pesticides in marijuana((-)); and 

(i) One million one hundred thousand dollars annually to the department of 
commerce to fund the marijuana social equity technical assistance competitive 
grant program under section 3 of this act; and 

(2) From the amounts in the dedicated marijuana account after appropriation 
of the amounts identified in subsection (1) of this section, the legislature must 
appropriate for the purposes listed in this subsection (2) as follows: 

(a)(i) Up to fifteen percent to the health care authority for the development, 
implementation, maintenance, and evaluation of programs and practices aimed 
at the prevention or reduction of maladaptive substance use, substance use 
disorder, substance abuse or substance dependence, as these terms are defined in 
the Diagnostic and Statistical Manual of Mental Disorders, among middle school 
and high school-age students, whether as an explicit goal of a given program or 
practice or as a consistently corresponding effect of its implementation, mental 
health services for children and youth, and services for pregnant and parenting 
women; PROVIDED, That: 

(A) Of the funds appropriated under (a)(i) of this subsection for new 
programs and new services, at least eighty-five percent must be directed to 
evidence-based or research-based programs and practices that produce 
objectively measurable results and, by September 1, 2020, are cost-beneficial; 
and 

(B) Up to fifteen percent of the funds appropriated under (a)(i) of this 
subsection for new programs and new services may be directed to proven and 
tested practices, emerging best practices, or promising practices. 

(ii) In deciding which programs and practices to fund, the director of the 
health care authority must consult, at least annually, with the University of 
Washington's social development research group and the University of 
Washington's alcohol and drug abuse institute. 
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(iii) For each fiscal year, the legislature must appropriate a minimum of 
twenty-five million five hundred thirty-six thousand dollars under this 
subsection (2)(a); 

(b)(i) Up to ten percent to the department of health for the following, subject 
to (b)(ii) of this subsection (2): 

(A) Creation, implementation, operation, and management of a marijuana 
education and public health program that contains the following: 

(1) A marijuana use public health hotline that provides referrals to substance 
abuse treatment providers, utilizes evidence-based or research-based public 
health approaches to minimizing the harms associated with marijuana use, and 
does not solely advocate an abstinence-only approach; 

(II) A grants program for local health departments or other local community 
agencies that supports development and implementation of coordinated 
intervention strategies for the prevention and reduction of marijuana use by 
youth; and 

(IH) Media-based education campaigns across television, internet, radio, 
print, and out-of-home advertising, separately targeting youth and adults, that 
provide medically and scientifically accurate information about the health and 
safety risks posed by marijuana use; and 

(B) The Washington poison control center. 

(ii) For each fiscal year, the legislature must appropriate a minimum of nine 
million seven hundred fifty thousand dollars under this subsection (2)(b); 

(c)(i) Up to six-tenths of one percent to the University of Washington and 
four-tenths of one percent to Washington State University for research on the 
short and long-term effects of marijuana use, to include but not be limited to 
formal and informal methods for estimating and measuring intoxication and 
impairment, and for the dissemination of such research. 

(ii) For each fiscal year, except for the 2017-2019 and 2019-2021 fiscal 
biennia, the legislature must appropriate a minimum of one million twenty-one 
thousand dollars to the University of Washington. For each fiscal year, except for 
the 2017-2019 and 2019-2021 fiscal biennia, the legislature must appropriate a 
minimum of six hundred eighty-one thousand dollars to Washington State 
University under this subsection (2)(c). It is the intent of the legislature that this 
policy will be continued in the 2019-2021 fiscal biennium; 

(d) Fifty percent to the state basic health plan trust account to be 
administered by the Washington basic health plan administrator and used as 
provided under chapter 70.47 RCW; 

(e) Five percent to the Washington state health care authority to be expended 
exclusively through contracts with community health centers to provide primary 
health and dental care services, migrant health services, and maternity health 
care services as provided under RCW 41.05.220; 

(f)(i) Up to three-tenths of one percent to the office of the superintendent of 
public instruction to fund grants to building bridges programs under chapter 
28A.175 RCW. 

(ii) For each fiscal year, the legislature must appropriate a minimum of five 
hundred eleven thousand dollars to the office of the superintendent of public 
instruction under this subsection (2)(f); and 

(g) At the end of each fiscal year, the treasurer must transfer any amounts in 
the dedicated marijuana account that are not appropriated pursuant to subsection 
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(1) of this section and this subsection (2) into the general fund, except as 
provided in (g)(i) of this subsection (2). 

(i) Beginning in fiscal year 2018, if marijuana excise tax collections 
deposited into the general fund in the prior fiscal year exceed twenty-five 
million dollars, then each fiscal year the legislature must appropriate an amount 
equal to thirty percent of all marijuana excise taxes deposited into the general 
fund the prior fiscal year to the treasurer for distribution to counties, cities, and 
towns as follows: 

(A) Thirty percent must be distributed to counties, cities, and towns where 
licensed marijuana retailers are physically located. Each jurisdiction must 
receive a share of the revenue distribution under this subsection (2)(g)(i)(A) 
based on the proportional share of the total revenues generated in the individual 
jurisdiction from the taxes collected under RCW 69.50.535, from licensed 
marijuana retailers physically located in each jurisdiction. For purposes of this 
subsection (2)(g)(i)(A), one hundred percent of the proportional amount 
attributed to a retailer physically located in a city or town must be distributed to 
the city or town. 

(B) Seventy percent must be distributed to counties, cities, and towns 
ratably on a per capita basis. Counties must receive sixty percent of the 
distribution, which must be disbursed based on each county's total proportional 
population. Funds may only be distributed to jurisdictions that do not prohibit 
the siting of any state licensed marijuana producer, processor, or retailer. 

(11) Distribution amounts allocated to each county, city, and town must be 
distributed in four installments by the last day of each fiscal quarter. 

(iii) By September 15th of each year, the ((statetiquerand cannabis)) board 
must provide the state treasurer the annual distribution amount, if any, for each 
county and city as determined in (g)(1) of this subsection (2). 

(iv) The total share of marijuana excise tax revenues distributed to counties 
and cities in (g)(1) of this subsection (2) may not exceed fifteen million dollars in 
fiscal years 2018, 2019, 2020, and 2021, and twenty million dollars per fiscal 
year thereafter. It is the intent of the legislature that the policy for the maximum 
distributions in the subsequent fiscal biennia will be no more than fifteen million 
dollars per fiscal year. 


those terms are defined in REW_69-50-401,)) 


NEW SECTION. Sec. 5. A new section is added to chapter 69.50 RCW to 
read as follows: 

(1) A legislative task force on social equity in marijuana is established. The 
purpose of the task force is to make recommendations to the board including but 
not limited to establishing a social equity program for the issuance and 
reissuance of existing retail marijuana licenses, and to advise the governor and 
the legislature on policies that will facilitate development of a marijuana social 
equity program. 

(2) The members of the task force are as provided in this subsection. 

(a) The president of the senate shall appoint one member from each of the 
two largest caucuses of the senate. 

(b) The speaker of the house of representatives shall appoint one member 
from each of the two largest caucuses of the house of representatives. 
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(c) The president of the senate and the speaker of the house of 
representatives shall jointly appoint: 

(1) One member from each of the following: 

(A) The commission on African American affairs; 

(B) The commission on Hispanic affairs; 

(C) The governor's office of Indian affairs; 

(D) An organization representing the African American community; 

(E) An organization representing the Latinx community; 

(F) A labor organization involved in the marijuana industry; 

(G) The liquor and cannabis board; 

(H) The department of commerce; 

(1) The office of the attorney general; and 

(J) The association of Washington cities; 

(ii) Two members that currently hold a marijuana retail license; and 

(iii) Two members that currently hold a producer or processor license or 
both. 

(3) In addition to the members appointed to the task force under subsection 
(2) of this section, individuals representing other sectors may be invited by the 
chair of the task force, in consultation with the other appointed members of the 
task force, to participate in an advisory capacity in meetings of the task force. 

(a) Individuals participating in an advisory capacity under this subsection 
are not members of the task force, may not vote, and are not subject to the 
appointment process established in this section. 

(b) There is no limit to the number of individuals who may participate in 
task force meetings in an advisory capacity under this subsection. 

(c) A majority of the task force members constitutes a quorum. If a member 
has not been designated for a position set forth in this section, that position may 
not be counted for the purpose of determining a quorum. 

(4) The task force shall hold its first meeting by July 1, 2020. The task force 
shall elect a chair from among its legislative members at the first meeting. The 
election of the chair must be by a majority vote of the task force members who 
are present at the meeting. The chair of the task force is responsible for arranging 
subsequent meetings and developing meeting agendas. 

(5) Staff support for the task force, including arranging the first meeting of 
the task force and assisting the chair of the task force in arranging subsequent 
meetings, must be provided by the health equity council of the governor's 
interagency council on health disparities. If Engrossed Second Substitute House 
Bill No. 1783 is enacted by June 30, 2020, then responsibility for providing staff 
support for the task force must be transferred to the office of equity created by 
Engrossed Second Substitute House Bill No. 1783 when requested by the office 
of equity. 

(6) The expenses of the task force must be paid jointly by the senate and the 
house of representatives. Task force expenditures are subject to approval by the 
senate facilities and operations committee and the house of representatives 
executive rules committee, or their successor committees. 

(7) Legislative members of the task force may be reimbursed for travel 
expenses in accordance with RCW 44.04.120. Nonlegislative members are not 
entitled to be reimbursed for travel expenses if they are elected officials or are 
participating on behalf of an employer, governmental entity, or other 
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organization. Any reimbursement for other nonlegislative members is subject to 
chapter 43.03 RCW. 

(8) The task force is a class one group under chapter 43.03 RCW. 

(9) A public comment period must be provided at every meeting of the task 
force. 

(10) The task force shall submit one or more reports on recommended 
policies that will facilitate the development of a marijuana social equity program 
in Washington to the governor, the board, and the appropriate committees of the 
legislature. The task force is encouraged to submit individual recommendations, 
as soon as possible, to facilitate the board's early work to implement the 
recommendations. The final recommendations must be submitted by December 
1, 2020. The recommendations must include: 

(a) Factors the board must consider in distributing the licenses currently 
available from marijuana retailer licenses that have been subject to forfeiture, 
revocation, or cancellation by the board, or marijuana retailer licenses that were 
not previously issued by the board but could have been issued without exceeding 
the limit on the statewide number of marijuana retailer licenses established by 
the board before January 1, 2020; and 

(b) Whether any additional marijuana licenses should be issued beyond the 
total number of marijuana licenses that have been issued as of the effective date 
of this section. For purposes of determining the total number of licenses issued 
as of the effective date of this section, the total number includes licenses that 
have been forfeited, revoked, or canceled. 

(11) The board may adopt rules to implement the recommendations of the 
task force. However, any recommendation to increase the number of retail 
outlets above the current statewide limit of retail outlets, established by the 
board before January 1, 2020, must be approved by the legislature. 

(12) This section expires June 30, 2022. 


Sec. 6. RCW 69.50.325 and 2018 c 132 s 3 are each amended to read as 
follows: 

(1) There shall be a marijuana producer's license regulated by the ((state 
iquer-and-eannabis)) board and subject to annual renewal. The licensee is 
authorized to produce: (a) Marijuana for sale at wholesale to marijuana 
processors and other marijuana producers; (b) immature plants or clones and 
seeds for sale to cooperatives as described under RCW 69.51A.250; and (c) 
immature plants or clones and seeds for sale to qualifying patients and 
designated providers as provided under RCW 69.51A.310. The production, 
possession, delivery, distribution, and sale of marijuana in accordance with the 
provisions of this chapter and the rules adopted to implement and enforce it, by a 
validly licensed marijuana producer, shall not be a criminal or civil offense 
under Washington state law. Every marijuana producer's license shall be issued 
in the name of the applicant, shall specify the location at which the marijuana 
producer intends to operate, which must be within the state of Washington, and 
the holder thereof shall not allow any other person to use the license. The 
application fee for a marijuana producer's license shall be two hundred fifty 
dollars. The annual fee for issuance and renewal of a marijuana producer's 
license shall be one thousand three hundred eighty-one dollars. A separate 
license shall be required for each location at which a marijuana producer intends 
to produce marijuana. 
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(2) There shall be a marijuana processor's license to process, package, and 
label marijuana concentrates, useable marijuana, and marijuana-infused products 
for sale at wholesale to marijuana processors and marijuana retailers, regulated 
by the ((state4iquer-and-ecannabis)) board and subject to annual renewal. The 
processing, packaging, possession, delivery, distribution, and sale of marijuana, 
useable marijuana, marijuana-infused products, and marijuana concentrates in 
accordance with the provisions of this chapter and chapter 69.51A RCW and the 
rules adopted to implement and enforce these chapters, by a validly licensed 
marijuana processor, shall not be a criminal or civil offense under Washington 
state law. Every marijuana processor's license shall be issued in the name of the 
applicant, shall specify the location at which the licensee intends to operate, 
which must be within the state of Washington, and the holder thereof shall not 
allow any other person to use the license. The application fee for a marijuana 
processor's license shall be two hundred fifty dollars. The annual fee for issuance 
and renewal of a marijuana processor's license shall be one thousand three 
hundred eighty-one dollars. A separate license shall be required for each location 
at which a marijuana processor intends to process marijuana. 

(3)(a) There shall be a marijuana retailer's license to sell marijuana 
concentrates, useable marijuana, and marijuana-infused products at retail in 
retail outlets, regulated by the ((statetiquer-and cannabis)) board and subject to 
annual renewal. The possession, delivery, distribution, and sale of marijuana 
concentrates, useable marijuana, and marijuana-infused products in accordance 
with the provisions of this chapter and the rules adopted to implement and 
enforce it, by a validly licensed marijuana retailer, shall not be a criminal or civil 
offense under Washington state law. Every marijuana retailer's license shall be 
issued in the name of the applicant, shall specify the location of the retail outlet 
the licensee intends to operate, which must be within the state of Washington, 
and the holder thereof shall not allow any other person to use the license. The 
application fee for a marijuana retailer's license shall be two hundred fifty 
dollars. The annual fee for issuance and renewal of a marijuana retailer's license 
shall be one thousand three hundred eighty-one dollars. A separate license shall 
be required for each location at which a marijuana retailer intends to sell 
marijuana concentrates, useable marijuana, and marijuana-infused products. 

(b) An individual retail licensee and all other persons or entities with a 
financial or other ownership interest in the business operating under the license 
are limited, in the aggregate, to holding a collective total of not more than five 
retail marijuana licenses. 

(c(i) A marijuana retailer's license is subject to forfeiture in accordance 
with rules adopted by the ((state+iquerand-eannabis)) board pursuant to this 
section. 

(ii) The ((statetiquer-and-cannabis)) board shall adopt rules to establish a 
license forfeiture process for a licensed marijuana retailer that is not fully 
operational and open to the public within a specified period from the date of 
license issuance, as established by the ((statettquer—and—cannabis)) board, 
subject to the following restrictions: 

(A) No marijuana retailer's license may be subject to forfeiture within the 
first nine months of license issuance; and 


(B) The ((statetiquerand-cannabis)) board must require license forfeiture 


on or before twenty-four calendar months of license issuance if a marijuana 
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retailer is not fully operational and open to the public, unless the board 
determines that circumstances out of the licensee's control are preventing the 
licensee from becoming fully operational and that, in the board's discretion, the 
circumstances warrant extending the forfeiture period beyond twenty-four 
calendar months. 

(iii) The ((state+iquerand-eannabis)) board has discretion in adopting rules 
under this subsection (3)(c). 

(iv) This subsection (3)(c) applies to marijuana retailer's licenses issued 
before and after July 23, 2017. However, no license of a marijuana retailer that 
otherwise meets the conditions for license forfeiture established pursuant to this 
subsection (3)(c) may be subject to forfeiture within the first nine calendar 
months of July 23, 2017. 

(v) The ((statetiquerand-cannabis)) board may not require license forfeiture 
if the licensee has been incapable of opening a fully operational retail marijuana 
business due to actions by the city, town, or county with jurisdiction over the 
licensee that include any of the following: 

(A) The adoption of a ban or moratorium that prohibits the opening of a 
retail marijuana business; or 

(B) The adoption of an ordinance or regulation related to zoning, business 
licensing, land use, or other regulatory measure that has the effect of preventing 
a licensee from receiving an occupancy permit from the jurisdiction or which 
otherwise prevents a licensed marijuana retailer from becoming operational. 

(d) The board may issue marijuana retailer licenses pursuant to this chapter 
and section 2 of this act. 


NEW SECTION. Sec. 7. If specific funding for the purposes of this act, 


referencing this act by bill or chapter number, is not provided by June 30, 2020, 
in the omnibus appropriations act, this act is null and void. 


Passed by the House March 10, 2020. 

Passed by the Senate March 9, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 237 
[Substitute House Bill 2950] 
MULTIFAMILY HOUSING TAX EXEMPTION--EXTENSION 
AN ACT Relating to addressing affordable housing needs through the multifamily housing tax 
exemption by providing an extension of the exemption until January 1, 2022, for certain properties 


currently receiving a twelve-year exemption and by convening a work group; amending RCW 
84.14.020 and 84.14.100; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) This section is the tax preference performance 
statement for the tax preferences contained in section 2, chapter . . ., Laws of 
2020 (section 2 of this act). This performance statement is only intended to be 
used for subsequent evaluation of the tax preferences. It is not intended to create 
a private right of action by any party or be used to determine eligibility for 
preferential tax treatment. 
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(2) The legislature categorizes these tax preferences as ones intended to 
induce certain designated behavior by taxpayers, as indicated in RCW 
82.32.808(2)(a). 

(3) It is the legislature's specific public policy objective to incentivize local 
governments and multifamily housing owners to maintain or expand existing 
income-restricted unit stock that have been incentivized through the tax 
exemption provided under chapter 84.14 RCW. 

(4) It is the legislature's intent to provide the value of new housing 
construction, conversion, and rehabilitation improvements qualifying under 
chapter 84.14 RCW an exemption from ad valorem property taxation for eight to 
twelve years or more, as provided for in RCW 84.14.020, in order to provide 
incentives to developers to construct or rehabilitate multifamily housing thereby 
increasing the number of affordable housing units, or preserving the state's stock 
of income-restricted units, for low-income to moderate-income residents in 
certain urban growth areas. 

(5) The legislature intends to extend the tax preferences in section 2, chapter 
. . . Laws of 2020 (section 2 of this act), if a review finds that the stock of 
income-restricted units in the state is preserved as a result of the extensions 
provided in RCW 84.14.020(1)(c). 

(6) In order to obtain the data necessary to perform the review in subsection 
(5) of this section, the joint legislative audit and review committee must refer to 
the annual reports compiled by the department of commerce under RCW 
84.14.100 and may refer to data provided by counties or cities in which persons 
are utilizing the preferences, the office of financial management, the department 
of commerce, the United States department of housing and urban development, 
and any other data sources, as needed by the joint legislative audit and review 
committee. 


Sec. 2. RCW 84.14.020 and 2007 c 430 s 4 are each amended to read as 
follows: 

(1)(a) The value of new housing construction, conversion, and rehabilitation 
improvements qualifying under this chapter is exempt from ad valorem property 
taxation, as follows: 

(i) For properties for which applications for certificates of tax exemption 
eligibility are submitted under this chapter ((8444REW)) before July 22, 2007, 
the value is exempt for ten successive years beginning January 1 of the year 
immediately following the calendar year of issuance of the certificate; and 

(ii) For properties for which applications for certificates of tax exemption 
eligibility are submitted under this chapter ((8444REW)) on or after July 22, 
2007, the value is exempt: 

(A) For eight successive years beginning January Ist of the year 
immediately following the calendar year of issuance of the certificate; or 

(B) For twelve successive years beginning January Ist of the year 
immediately following the calendar year of issuance of the certificate, if the 
property otherwise qualifies for the exemption under this chapter ((8444REW)) 
and meets the conditions in this subsection (1)(a)(ii)(B). For the property to 
qualify for the twelve-year exemption under this subsection, the applicant must 
commit to renting or selling at least twenty percent of the multifamily housing 
units as affordable housing units to low and moderate-income households, and 
the property must satisfy that commitment and any additional affordability and 
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income eligibility conditions adopted by the local government under this 
chapter. In the case of projects intended exclusively for owner occupancy, the 
minimum requirement of this subsection (1)(a)(1i)(B) may be satisfied solely 
through housing affordable to moderate-income households. 

(b) The exemptions provided in (a)(i) and (ii) of this subsection do not 
include the value of land or nonhousing-related improvements not qualifying 
under this chapter. 

(c) For properties receiving an exemption as provided in (a)(ii)(B) of this 
subsection that are in compliance with existing contracts and where the 
certificate of tax exemption is set to expire after the effective date of this section 
but before December 31, 2021, the exemption is extended until December 31, 
2021, provided that the property must satisfy any eligibility criteria or 
limitations provided in this chapter as a condition to the existing exemption for a 
given property continue to be met. For all properties eligible to receive an 
extension pursuant to this subsection (1)(c), the city or county that issued the 
initial certificate of tax exemption, as required in RCW 84.14.090, must notify 
the county assessor and the applicant of the extension of the certificate of tax 
exemption. 

(2) When a local government adopts guidelines pursuant to RCW 
84.14.030(2) and includes conditions that must be satisfied with respect to 
individual dwelling units, rather than with respect to the multiple-unit housing as 
a whole or some minimum portion thereof, the exemption may, at the local 
government's discretion, be limited to the value of the qualifying improvements 
allocable to those dwelling units that meet the local guidelines. 

(3) In the case of rehabilitation of existing buildings, the exemption does not 
include the value of improvements constructed prior to the submission of the 
application required under this chapter. The incentive provided by this chapter is 
in addition to any other incentives, tax credits, grants, or other incentives 
provided by law. 

(4) This chapter does not apply to increases in assessed valuation made by 
the assessor on nonqualifying portions of building and value of land nor to 
increases made by lawful order of a county board of equalization, the department 
of revenue, or a county, to a class of property throughout the county or specific 
area of the county to achieve the uniformity of assessment or appraisal required 
by law. 

(5) At the conclusion of the exemption period, the new or rehabilitated 
housing cost shall be considered as new construction for the purposes of chapter 
84.55 RCW. 


* Sec. 3. RCW 84.14.100 and 2012 c 194 s 9 are each amended to read as 
follows: 

(1) Thirty days after the anniversary of the date of the certificate of tax 
exemption and each year for the tax exemption period, the owner of the 
rehabilitated or newly constructed property must file with a designated 
authorized representative of the city or county an annual report indicating the 
following: 

(a) A statement of occupancy and vacancy of the rehabilitated or newly 
constructed property during the twelve months ending with the anniversary 
date; 
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(b) A certification by the owner that the property has not changed use and, 
if applicable, that the property has been in compliance with the affordable 
housing requirements as described in RCW 84.14.020 since the date of the 
certificate approved by the city or county; 

(c) A description of changes or improvements constructed after issuance 
of the certificate of tax exemption; and 

(d) Any additional information requested by the city or county in regards 
to the units receiving a tax exemption. 

(2) All cities or counties, which issue certificates of tax exemption for 
multiunit housing that conform to the requirements of this chapter, must 
report annually by December 31st of each year, beginning in 2007, to the 
department of commerce. The report must include the following information: 

(a) The number of tax exemption certificates granted; 

(b) The total number and type of units produced or to be produced; 

(c) The number and type of units produced or to be produced meeting 
affordable housing requirements; 

(d) The actual development cost of each unit produced; 

(e) The total monthly rent or total sale amount of each unit produced; 

(f) The income of each renter household at the time of initial occupancy 
and the income of each initial purchaser of owner-occupied units at the time 
of purchase for each of the units receiving a tax exemption and a summary of 
these figures for the city or county; and 

(g) The value of the tax exemption for each project receiving a tax 
exemption and the total value of tax exemptions granted. 


(3) The department of commerce must contract with a nonprofit 
organization with experience in facilitating multi-sector policy and planning 
efforts to convene, and provide staff support to, a work group to study and 
make recommendations on the multifamily property tax exemption as provided 
in chapter 84.14 RCW. The work group must convene no later than July 1, 
2020, and must hold at least four meetings prior to November 1, 2020. 

(a) The work group membership must consist of: 

(i) One representative from the department of commerce; 

(ü) One representative from the department of revenue; 


iii) One representative from the Washington state housing finance 
commission; 

(iv) One representative from the association of Washington cities; 

() One representative from the Washington state association of counties; 

(vi)_ One_representative_from_the Washington low income housing 
alliance; 

(vii) One representative from the housing development consortium of 
Seattle-King county; 


viii) One representative from the Spokane low income _housin 
consortium; 

ix) One representative _from the Washington multifamily housin 
association; 


(x) One representative from the Washington state labor council; 
(xi) One representative from the Washington building trades council; 


xii) One representative from a city with a population greater than five 
hundred thousand; 
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(xiii) One representative from a city with a population greater than fifty 
thousand, but less than five hundred thousand; 

(xiv) One representative from a city with a population less than fifty 
thousand; 

(xv) One representative from futurewise; and 

(xvi) Two_representatives_ from NAOIP, the commercial real estate 
development association, as follows: 

(A) One representative must be a participant in the multifamily property 
tax exemption, as provided in chapter 84.14 RCW, in a city with a population 
greater than one hundred thousand; and 

(B) One representative must be a participant in the multifamily property 
tax exemption, as provided in chapter 84.14 RCW, in a city with a population 
less than fifty thousand. 

(b) By December 1, 2020, the work group must submit a report to the 
appropriate committees of the legislature and the joint legislative audit and 
review committee. The work group must provide opportunities for stakeholders 


to provide feedback on the report prior to submission. The report must: 

i) Identify reporting improvements needed for increased accountabili 
and meeting program requirements, including a requirement of a public 
benefit analysis prior to project approval, consistency in reporting metrics, and 
information collected in reports. For the purpose of this subsection (3)(b)(i): 

(A) "Affordability" means the difference between the market rent and the 
income-restricted_rent for similar units within the participating housin 
development; and 

B) "Public benefit analysis" includes an affordability analysis and an 
examination of other measures local jurisdictions use that are replicable, 
including a profitability analysis; 

(Gii) Examine whether tenants living in affordable units created under this 
chapter are experiencing increases in rent due to increases in city median 
income _that _significantly outpace the _tenants' income, and _provide 
recommendations on how to address this problem; 

Gii) Recommend which elements of the exemption be modified or 
maintained in order to assist counties and cities achieve the planning goals 
mandated by the growth management act, as provided in chapter 36.70A 
RCW: and 

(iv) Recommend changes to the exemption that would: 

(A) Likely increase the supply of affordable housing including, but not 
limited to, a review of area median income requirements that lead to greater 
affordability, and the size of units: 

(B) Include tenant protections beyond affordability requirements; 

(C) Increase the supply of affordable housing while preserving workforce 
housing; and 

(@) Promote density in residential targeted areas, with consideration of 


how increased density impacts existing communities and affordability in those 
communities. 

*Sec. 3 was vetoed. See message at end of chapter. 

Passed by the House March 7, 2020. 

Passed by the Senate March 12, 2020. 
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Approved by the Governor March 31, 2020, with the exception of certain 
items that were vetoed. 
Filed in Office of Secretary of State March 31, 2020. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 3, Substitute House Bill No. 2950 
entitled: 


"AN ACT Relating to addressing affordable housing needs through the multifamily housing tax 
exemption by providing an extension of the exemption until January 1, 2022, for certain properties 
currently receiving a twelve-year exemption and by convening a work group." 


This bill extends the multifamily property tax exemption for certain properties through December 31, 
2021. Section 3 directs the Department of Commence to contract with a nonprofit facilitator to 
convene a work group to study and make recommendations on certain aspects of the multifamily 
property tax exemption program. The Department is also required to provide a follow-up report to 
the Legislature and the Joint Legislative Audit and Review Committee by December 1, 2020. 
However, the work required under Section 3 is not funded in the budget. 


For these reasons I have vetoed Section 3 of Substitute House Bill No. 2950. 


With the exception of Section 3, Substitute House Bill No. 2950 is approved." 


CHAPTER 238 
[Engrossed Second Substitute Senate Bill 5549] 
DISTILLERIES--MARKETING AND SALES 
AN ACT Relating to modernizing resident distillery marketing and sales restrictions; 
amending RCW 66.24.140, 66.24.145, 66.28.040, 66.24.630, and 66.28.310; reenacting and 


amending RCW 42.56.270; adding new sections to chapter 66.24 RCW; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.24.140 and 2017 c 260 s 1 are each amended to read as 
follows: 

(1) There is a license to distillers, including blending, rectifying, and 
bottling; fee two thousand dollars per annum, unless provided otherwise as 
follows: 

(a) For distillers producing one hundred fifty thousand gallons or less of 
spirits with at least half of the raw materials used in the production grown in 
Washington, the license fee must be reduced to one hundred dollars per annum; 

(b) The board must license stills used and to be used solely and only by a 
commercial chemist for laboratory purposes, and not for the manufacture of 
liquor for sale, at a fee of twenty dollars per annum; 

(c) The board must license stills used and to be used solely and only for 
laboratory purposes in any school, college, or educational institution in the state, 
without fee; and 

(d) The board must license stills that have been duly licensed as fruit and/or 
wine distilleries by the federal government, used and to be used solely as fruit 
and/or wine distilleries in the production of fruit brandy and wine spirits, at a fee 
of two hundred dollars per annum. 

(2) Any distillery licensed under this section may: 

(a) Sell, for off-premises consumption, spirits of ((i#s)) the distillery's own 


production ((fer-consumptien—offthe-premises)), spirits produced by another 
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distillery or craft distillery licensed in this state, or vermouth or sparkling wine 
products produced by a licensee in this state. A distillery selling spirits or other 


alcohol authorized under this subsection must comply with the applicable laws 
and rules relating to retailers for those products; 

(b) Contract distilled spirits for, and sell contract distilled spirits to, holders 
of distillers’ or manufacturers' licenses, including licenses issued under RCW 
66.24.520, or for export; and — 


(c) (( 
this subsection the is RCN Oe eee 


Gi Provide free SRS orev one-half ounce orlesssamples-of£spirits-of 
its-own production te-persons_on_the premises-of 
may—be—adulterated vith nonaleohole 


the-distitery—Spirits samples 
mixers mixers with _aleshet of the 
distiter's- own preduction waterand/or ice: 
4i)Selt_adulterated_samples—of spirts—of their_own production, water, 
and/oricete-persons-_on the -premises-at the distitery--and 


(Gv) -Every_personwho-participates in_any—mannerin_the service-of these 

it)) Serve samples of spirits 

for free or for a charge, and sell servings of spirits, vermouth, and sparkling wine 

to customers for on-premises consumption, at the premises of the distillery 

indoors, outdoors, or in any combination thereof, and at the distillery's off-site 

tasting rooms in accordance with this chapter, subject to the following 
conditions: 

(i) A distillery may provide to customers, for free or for a charge, for on- 
premises consumption, spirits samples that are one-half ounce or less per sample 
of spirits, and that may be adulterated with water, ice, other alcohol entitled to be 
served or sold on the licensed premises under this section, or nonalcoholic 
mixers; 

(ii) A distillery may sell, for on-premises consumption, servings of spirits of 
the distillery's own production or spirits produced by another distillery or craft 
distillery licensed in this state, which must be adulterated with water, ice, other 
alcohol entitled to be sold or served on the licensed premises, or nonalcoholic 
mixers if the revenue derived from the sale of spirits for on-premises 
consumption under this subsection (2)(c)(11) does not comprise more than thirty 
percent of the overall gross revenue earned in the tasting room during the 
calendar year. Any distiller who sells adulterated products under this subsection, 
must file an annual report with the board that summarizes the distiller's revenue 
sources; and 

(iii) A distillery may sell, for on-premises consumption, servings of 
vermouth or sparkling wine products produced by a licensee in this state. 

(3)(a) If a distillery provides or sells spirits or other alcohol products 
authorized to be sold or provided to customers for on-premises or off-premises 
consumption that are produced by another distillery, craft distillery, or licensee 
in this state, then at any one time no more than twenty-five percent of the alcohol 
stock-keeping units offered or sold by the distillery at its distillery premises and 
at any off-site tasting rooms licensed under section 3 of this act may be 
vermouth, sparkling wine, or spirits made by another distillery, craft distillery, 
or licensee in this state. If a distillery sells fewer than twenty alcohol stock- 
keeping units of products of its own production, it may sell up to five alcohol 
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stock-keeping units of vermouth, sparkling wine, or spirits produced by another 
distillery, craft distillery, or licensee in this state. 

(b) A person is limited to receiving or purchasing, for on-premises 
consumption, no more than two ounces total of spirits that are unadulterated. 
Any additional spirits purchased for on-premises consumption must be 
adulterated as authorized in this section. 

(c)(i) No person under twenty-one years of age may be on the premises of a 
distillery tasting room, including an off-site tasting room licensed under section 
3 of this act, unless they are accompanied by their parent or legal guardian. 

(ii) Every distillery tasting room, including the off-site tasting rooms 
licensed under section 3 of this act, where alcohol is sampled, sold, or served, 
must include a designated area where persons under twenty-one years of age are 
allowed to enter. Such location may be in a separate room or a designated area 
within the tasting room separated from the remainder of the tasting room space 
as authorized by the board. 

(iii) Except for (c)(iv) of this subsection, or an event where a private party 
has secured a private banquet permit, no person under twenty-one years of age 
may be on the distillery premises, or the off-site tasting rooms licensed under 
section 3 of this act, past 9:00 p.m. 

(iv) Notwithstanding the limitations of (c)(iii) of this subsection, persons 
under twenty-one years of age who are children of owners, operators, or 
managers of a distillery or an off-site tasting room licensed under section 3 of 
this act, may be in any area of a distillery, tasting room, or an off-site tasting 
room licensed under section 3 of this act, provided they must be under the direct 
supervision of their parent or legal guardian while on the premises. 

(d) Any person serving or selling spirits or other alcohol authorized to be 
served or sold by a distillery must obtain a class 12 alcohol server permit. 

(e) A distillery may sell nonalcoholic products at retail. 


Sec. 2. RCW 66.24.145 and 2015 c 194 s 2 are each amended to read as 
follows: 

(1)(a) Any craft distillery may sell, for off-premises consumption, spirits of 
its own production ((fer-consumption_off_the-premises)), spirits produced by 
another craft distillery or distillery licensed in this state, and vermouth and 
sparkling wine products produced by a licensee in this state. 

(b) A craft distillery selling spirits or other alcohol authorized under this 
subsection must comply with the applicable laws and rules relating to retailers 
for those products. 

(2) Any craft distillery may contract distilled spirits for, and sell contract 
distilled spirits to, holders of distillers' or manufacturers' licenses, including 
licenses issued under RCW 66.24.520, or for export. 

(3) ee craft distillery licensed under this section may ((previdefree-or for 
a-charge, one-halfounce—ortess_samples—of spirits_ofits_own_productionto 

total per person per day 
is -twe-ounees. Every_person_who-participates_in_any manner the -serviceof 
samplesmust ebtain-aclass 12-aleohol -serverpermit: Spitits-samplesmaybe 
adulterated=with nonaleohole-mixerswater,and/orice. 


(ie) ee R oo ee a E 
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E AMET te E er REDS et re E T EEEE, 
Spirits—at—a_qualifying 


farmers—market, the—distitery—or—eraft_distittery_must 
times_andlecations-atahich 
ee oe ES: This-list-must-be received by the-boord 


Sich fete a tiers cleric etn e ce ile a 
approvedtocations anderan_endersement sranted under this _ subsection de-not 
inelidetasting_or- sampling priviieges—Fhe distitery_or-eraft disttlery may not 
Pe eee ee ee 


ay S E 
(d)Before—a—distittery—oreraft_distilery—may—seH_bottled_spirits—at_a 


appheation must inehide—at_anianmunt G)—A-map_of the farmers—market 


shewing-el -beeths,stalsorother-designated teeations_at whieh -an_approved 
listi a distil I bonledsniritsand GD i 


authorizing qualifying approved-distHlery-oreraft 

distitery_te-sel bottled -spirits-at retail at tts farmers-market location, the board 
sHeb-appleaties ter 

I AED I ERE AE mcg R Gn 


(e} For the purposes of this subsection (4) "qualifying farmers market has 


as-defined in REW 66.24176-)) serve samples of spirits for 
free or for a charge, and sell servings of spirits, vermouth, and sparkling wine 
products to customers for on-premises consumption, at the premises of the 
distillery indoors, outdoors, or in any combination thereof, and at the distillery's 
off-site tasting rooms, in accordance with this chapter, subject to the following 
conditions: 


(a) A craft distillery may provide to customers, for free or for a charge, for 
on-premises consumption, spirits samples that are one-half ounce or less per 
sample of spirits, and that may be adulterated with water, ice, other alcohol 
entitled to be sold or served on the licensed premises, or nonalcoholic mixers; 


(b) A craft distillery may sell, for on-premises consumption, servings of 
spirits of the craft distillery's own production and spirits produced by another 
distillery, craft distillery, or licensee in this state, which must be adulterated with 
water, ice, other alcohol entitled to be sold or served on the licensed premises, or 
nonalcoholic mixers if the revenue derived from the sale of spirits for on- 
premises consumption under this subsection (3)(b) does not comprise more than 
thirty percent of the overall gross revenue earned in the tasting room during the 
calendar year. Any distiller who sells adulterated products under this subsection, 
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must file an annual report with the board that summarizes the distiller's revenue 
sources; and 


(c) A distillery may sell, for on-premises consumption, servings of 
vermouth or sparkling wine products produced by a licensee in this state. 

(4)(a) If a craft distillery provides or sells spirits or other alcohol products 
authorized to be sold or provided to customers for on-premises or off-premises 
consumption that are produced by another distillery, craft distillery, or licensee 
in this state, then at any one time no more than twenty-five percent of the alcohol 
stock-keeping units offered or sold by the craft distillery at its craft distillery 
premises and at any off-site tasting rooms licensed under section 3 of this act 
may be vermouth, sparkling wine, or spirits produced by another distillery, craft 
distillery, or licensee in this state. If a distillery sells fewer than twenty alcohol 
stock-keeping units of products of its own production, it may sell up to five 
alcohol stock-keeping units of vermouth, sparkling wine, or spirits produced by 
another distillery, craft distillery, or licensee in this state. 

(b) A person is limited to receiving or purchasing, for on-premises 
consumption, no more than two ounces total of spirits that are unadulterated. 
Any additional spirits purchased for on-premises consumption must be 
adulterated. 

(c) Any person serving or selling spirits or other alcohol authorized to be 
served or sold by a craft distillery must obtain a class 12 alcohol server permit. 

(5) The board must adopt rules to implement the alcohol server permit 
requirement and may adopt additional rules to implement this section. 

(6) Distilling is an agricultural practice. 

(7)(a) No person under twenty-one years of age may be on the premises of a 
craft distillery tasting room, including an off-site tasting room licensed under 
section 3 of this act, unless they are accompanied by their parent or guardian. 

(b) Every craft distillery tasting room, including the off-site tasting rooms 
licensed under section 3 of this act, where alcohol is sampled, sold, or served, 
must include a designated area where persons under twenty-one years of age are 
allowed to enter. Such location may be in a separate room or a designated area 
within the tasting room separated from the remainder of the tasting room space 
as authorized by the board. 

(c) Except for (d) of this subsection, or an event where a private party has 
secured a private banquet permit, no person under twenty-one years of age may 
be on the distillery premises, or the off-site tasting rooms licensed under section 
3 of this act, past 9:00 p.m. 

(d) Notwithstanding the limitations in (c) of this subsection, persons under 
twenty-one years of age who are children of owners, operators, or managers of a 
craft distillery or an off-site tasting room licensed under section 3 of this act, 
may be in any area of a licensed craft distillery, tasting room, or an off-site 
tasting room licensed under section 3 of this act, provided they must be under the 
direct supervision of their parent or guardian while on the premises. 

(8) A craft distillery may sell nonalcoholic products at retail. 


NEW SECTION. Sec. 3. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) There is a tasting room license available to distillery and craft distillery 
licensees. A tasting room license authorizes the operation of an off-site tasting 
room, in addition to a tasting room attached to the distillery's or craft distillery's 
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production facility, at which the licensee may sample, serve, and sell spirits and 
alcohol products authorized to be sampled, served, and sold under RCW 
66.24.140 and 66.24.145, for on-premises and off-premises consumption, 
subject to the same limitations as provided in RCW 66.24.140 and 66.24.145. 

(2) A distillery or craft distillery licensed production facility is eligible for 
no more than two off-site tasting room licenses located in this state, which may 
be indoors, or outdoors or a combination thereof, and which shall be 
administratively tied to a licensed production facility. A separate license is 
required for the operation of each off-site tasting room. The fee for each off-site 
tasting room license is two thousand dollars per annum. No additional license is 
required for a distillery or craft distillery to sample, serve, and sell spirits and 
alcohol to customers in a tasting room on the distillery or craft distillery 
premises as authorized under this section, section 5 of this act, RCW 66.24.140, 
66.24.145, 66.28.040, 66.24.630, and 66.28.310. Off-site tasting rooms may 
have a section identified and segregated as federally bonded spaces for the 
storage of bulk or packaged spirits. Product of the licensee's production may be 
bottled or packaged in the space. 


NEW SECTION. Sec. 4. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) A distillery licensed under RCW 66.24.140 or 66.24.145, or an off-site 
tasting room authorized under section 3 of this act, must provide, for free or for a 
charge, food offerings to customers during public service hours. For the 
purposes of this section, "food offerings" means a combination of small serving 
food items to include a mix of hors d'oeuvre type foods, cheeses, fruits, 
vegetables, deli-style meats, chips, pretzels, nuts, popcorn, crackers, or similar 
items. 

(2) A distillery providing food offerings under this section must comply 
with the local city or county health requirements for such level of service. 

(3) In addition to the food offerings requirement in subsection (1) of this 
section, distillers and craft distillers shall post, in a conspicuous place within any 
tasting room, a list of at least five local restaurants or food trucks where 
customers can purchase food for consumption in the tasting room. The list shall 
include names, addresses, contact information, and hours of operation for each 
restaurant or food truck named. 

(4) Distilleries that have secured spirits, beer, and wine retail license 
privileges under RCW 66.24.400 shall not allow customers to bring in food from 
outside restaurants or food trucks and are not subject to the provision of 
subsections (1) and (3) of this section. 

(5) Requirements for food offerings shall be determined by the board in 
rule. The rules for food offerings shall: 

(a) Include the ability for such food to be prepackaged for individual sale 
and consumption; 

(b) Allow food offerings to be preprepared off-site for plating for the 
customer; 

(c) Not require any warming, cooking, or heating off-site or on-site prior to 
service; and 

(d) Not require the installation, maintenance, or use of any food heating 
device or apparatus to prepare any food offerings. 
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(6) A distillery licensed under RCW 66.24.140 or 66.24.145, or an off-site 
tasting room authorized under section 3 of this act, may install and use any type 
of commercial heating device or element to heat food offerings under this 
section without impacting their privileges under this act. 


NEW SECTION. Sec. 5. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) Of the off-site tasting rooms allowed in this chapter, any distillery, craft 
distillery, domestic winery, or any combination of licensees thereof, licensed 
under this chapter may jointly occupy and co-operate up to two off-site 
locations, which may be indoors, outdoors, or a combination thereof, at which 
they may sample, serve, and sell products of their own production and products 
authorized to be sampled, served, and sold under the terms of their license. The 
licensees must maintain separate storage of products and separate financials. The 
distillery or craft distillery tasting rooms referenced in this section shall be the 
off-site tasting rooms allowed, and have the privileges and limitations provided 
in this chapter. This section does not create additional numbers of authorized 
tasting rooms beyond what is authorized by this section, section 3 of this act, and 
in RCW 66.24.140, 66.24.145, 66.28.040, 66.24.630, and 66.28.310. 

(2) Any domestic brewery, microbrewery, domestic winery, distillery, or 
craft distillery licensed under this chapter, or any combination of licensees 
thereof, whose property parcels or buildings are located in direct physical 
proximity to one another may share a standing or seated tasting area for patrons 
to use, which may be indoors, outdoors, or a combination thereof. Each licensee 
may sample, serve, and sell products the licensee is authorized to sample, serve, 
and sell under the terms of its license, for on-premises consumption in the jointly 
operated consumption area. Each licensee must use distinctly marked glassware 
or serving containers to identify the source of any product being consumed. The 
distillery or craft distillery tasting rooms shall be the on-site or off-site tasting 
rooms allowed, and have the privileges and limitations provided in this chapter. 

(3) Licensees operating under this section must comply with the applicable 
laws and rules relating to retailers. 

(4) Licensees operating under this section must comply with all applicable 
laws and rules relating to sampling and serving, as may be allowed by their 
license type. 

(5) All licensees who participate in: 

(a) A jointly operated off-premises location allowed under subsection (1) of 
this section, or 

(b) A conjoined consumption area allowed under subsection (2) of this 
section must share staffing resources. All participating licensees shall be jointly 
responsible for any violation or enforcement issues unless it can be demonstrated 
that the violation or enforcement issue was due to one or more licensee's specific 
conduct or action, in which case the violation or enforcement applies only to 
those identified licensees. 

(6) Every person who participates in any manner in the sale or service of 
samples or servings of spirits must obtain a class 12 alcohol server permit. Every 
person who participates in any manner in the sale or service of samples or 
servings of beer and wine must obtain a class 12 or class 13 alcohol server 
permit. 
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NEW SECTION. Sec. 6. A new section is added to chapter 66.24 RCW to 
read as follows: 

(1) The number of licenses allowed to be issued for off-site tasting rooms 
authorized under section 3 of this act shall not exceed one hundred fifty. 

(2) The limitations in subsection (1) of this section do not apply to an off- 
site tasting room authorized under section 3 of this act that has been granted a 
license under RCW 66.24.400. 


NEW SECTION. Sec. 7. A new section is added to chapter 66.24 RCW to 
read as follows: 

Nothing in this chapter prohibits a distillery licensed under RCW 66.24.140 
or 66.24.145, or an off-site tasting room licensed under section 3 of this act, from 
obtaining a license under RCW 66.24.400 for the same premises. 


Sec. 8. RCW 66.28.040 and 2016 c 235 s 15 are each amended to read as 
follows: 

(1) Except as permitted by the board under RCW 66.20.010, or as allowed 
under this title, no domestic brewery, microbrewery, distributor, distiller, 
domestic winery, importer, rectifier, certificate of approval holder, or other 
manufacturer of liquor may, within the state of Washington, give to any person 
any liquor((;but)) without charge. 

(2) Nothing in this section nor in RCW 66.28.305 prevents a domestic 
brewery, microbrewery, distributor, domestic winery, distiller, certificate of 
approval holder, or importer from furnishing samples of beer, wine, or spirituous 
liquor to authorized licensees for the purpose of negotiating a sale, in accordance 
with regulations adopted by the liquor and cannabis board, provided that the 
samples are subject to taxes imposed by RCW 66.24.290 and 66.24.210((:)). 

(3) Nothing in this section prevents a domestic brewery, microbrewery, 
domestic winery, distillery, certificate of approval holder, or distributor from 
furnishing beer, wine, or spirituous liquor for instructional purposes under RCW 
66.28.150((5)). 

(4) Nothing in this section prevents a domestic winery, certificate of 
approval holder, or distributor from furnishing wine without charge, subject to 
the taxes imposed by RCW 66.24.210, to a not-for-profit group organized and 
operated solely for the purpose of enology or the study of viticulture which has 
been in existence for at least six months and that uses wine so furnished solely 
for such educational purposes or a domestic winery, or an out-of-state certificate 
of approval holder, from furnishing wine without charge or a domestic brewery, 
or an out-of-state certificate of approval holder, from furnishing beer without 
charge, subject to the taxes imposed by RCW 66.24.210 or 66.24.290, or a 
domestic distiller licensed under RCW 66.24.140 or an accredited representative 
of a distiller, manufacturer, importer, or distributor of spirituous liquor licensed 
under RCW 66.24.310, from furnishing spirits without charge, to a nonprofit 
charitable corporation or association exempt from taxation under 26 U.S.C. Sec. 
501(c)(3) or (6) of the internal revenue code of 1986 for use consistent with the 
purpose or purposes entitling it to such exemption((:)). 

(5) Nothing in this section prevents a domestic brewery or microbrewery 
from serving beer without charge, on the brewery premises((:)). 

(6) Nothing in this section prevents donations of wine for the purposes of 
RCW 66.12.180((:)). 
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(7) Nothing in this section prevents a domestic winery from serving wine 
without charge, on the winery premises((-and)). 

(8) Nothing in this section prevents a ((craft-distillery_from-serving-spirits, 
onthe -distitlery_premises_subject to RCW 66.24 4S)) distillery licensed under 
RCW_66.24.140 or 66.24.145, or an off-site tasting room authorized under 
section 3 of this act, from providing, without charge, samples of spirits, 
including spirits adulterated with other alcohol entitled to be served to customers 
on the distillery premises or at an off-site tasting room. 


Sec. 9. RCW 66.24.630 and 2017 c 96 s 4 are each amended to read as 
follows: 

(1) There is a spirits retail license to: Sell spirits in original containers to 
consumers for consumption off the licensed premises and to permit holders; sell 
spirits in original containers to retailers licensed to sell spirits for consumption 
on the premises, for resale at their licensed premises according to the terms of 
their licenses, although no single sale may exceed twenty-four liters, unless the 
sale is by a licensee that was a contract liquor store manager of a contract liquor 
store at the location of its spirits retail licensed premises from which it makes 
such sales; and export spirits. 

(2) For the purposes of this title, a spirits retail license is a retail license, and 
a sale by a spirits retailer is a retail sale only if not for resale. Nothing in this title 
authorizes sales by on-sale licensees to other retail licensees. The board must 
establish by rule an obligation of on-sale spirits retailers to: 

(a) Maintain a schedule by stock-keeping unit of all their purchases of 
spirits from spirits retail licensees, including combination spirits, beer, and wine 
licensees holding a license issued pursuant to RCW 66.24.035, indicating the 
identity of the seller and the quantities purchased; and 

(b) Provide, not more frequently than quarterly, a report for each scheduled 
item containing the identity of the purchasing on-premises licensee and the 
quantities of that scheduled item purchased since any preceding report to: 

(i) A distributor authorized by the distiller to distribute a scheduled item in 
the on-sale licensee's geographic area; or 

(ii) A distiller acting as distributor of the scheduled item in the area. 

(3)(a) Except as otherwise provided in (c) of this subsection, the board may 
issue spirits retail licenses only for premises comprising at least ten thousand 
square feet of fully enclosed retail space within a single structure, including 
storerooms and other interior auxiliary areas but excluding covered or fenced 
exterior areas, whether or not attached to the structure, and only to applicants 
that the board determines will maintain systems for inventory management, 
employee training, employee supervision, and physical security of the product 
substantially as effective as those of stores currently operated by the board with 
respect to preventing sales to or pilferage by underage or inebriated persons. 

(b) License issuances and renewals are subject to RCW 66.24.010 and the 
regulations adopted thereunder, including without limitation rights of cities, 
towns, county legislative authorities, the public, churches, schools, and public 
institutions to object to or prevent issuance of local liquor licenses. However, 
existing grocery premises licensed to sell beer and/or wine are deemed to be 
premises "now licensed" under RCW 66.24.010(9)(a) for the purpose of 
processing applications for spirits retail licenses. 
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(c) The board may not deny a spirits retail license to an otherwise qualified 
contract liquor store at its contract location or to the holder of former state liquor 
store operating rights sold at auction under RCW 66.24.620 on the grounds of 
location, nature, or size of the premises to be licensed. The board may not deny a 
spirits retail license to applicants that are not contract liquor stores or operating 
rights holders on the grounds of the size of the premises to be licensed, if such 
applicant is otherwise qualified and the board determines that: 

(i) There is no spirits retail license holder in the trade area that the applicant 
proposes to serve; 

(ii) The applicant meets, or upon licensure will meet, the operational 
requirements established by the board by rule; and 

(iii) The licensee has not committed more than one public safety violation 
within the three years preceding application. 

(d) A retailer authorized to sell spirits for consumption on or off the licensed 
premises may accept delivery of spirits at its licensed premises, at another 
licensed premises as designated by the retailer, or at one or more warehouse 
facilities registered with the board, which facilities may also warehouse and 
distribute nonliquor items, and from which the retailer may deliver to its own 
licensed premises and, pursuant to sales permitted under subsection (1) of this 
section: 

(1) To other retailer premises licensed to sell spirits for consumption on the 
licensed premises; 

(ii) To other registered facilities; or 

(iii) To lawful purchasers outside the state. The facilities may be registered 
and utilized by associations, cooperatives, or comparable groups of retailers, 
including at least one retailer licensed to sell spirits. 

(e) For purposes of negotiating volume discounts, a group of individual 
retailers authorized to sell spirits for consumption off the licensed premises may 
accept delivery of spirits at their individual licensed premises or at any one of 
the individual licensee's premises, or at a warehouse facility registered with the 
board. 

(4)(a) Except as otherwise provided in RCW 66.24.632, or in (b) of this 
subsection, each spirits retail licensee must pay to the board, for deposit into the 
liquor revolving fund, a license issuance fee equivalent to seventeen percent of 
all spirits sales revenues under the license, exclusive of taxes collected by the 
licensee and of sales of items on which a license fee payable under this section 
has otherwise been incurred. The board must establish rules setting forth the 
timing of such payments and reporting of sales dollar volume by the licensee, 
with payments required quarterly in arrears. The first payment is due October 1, 
2012. 

(b) This subsection (4) does not apply to craft distilleries for sales of spirits 
of the craft distillery's own production. 

(5) In addition to the payment required under subsection (4) of this section, 
each licensee must pay an annual license renewal fee of one hundred sixty-six 
dollars. The board must periodically review and adjust the renewal fee as may be 
required to maintain it as comparable to annual license renewal fees for licenses 
to sell beer and wine not for consumption on the licensed premises. If required 
by law at the time, any increase of the annual renewal fee becomes effective only 
upon ratification by the legislature. 
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(6) As a condition to receiving and renewing a spirits retail license the 
licensee must provide training as prescribed by the board by rule for individuals 
who sell spirits or who manage others who sell spirits regarding compliance with 
laws and regulations regarding sale of spirits, including without limitation the 
prohibitions against sale of spirits to individuals who are underage or visibly 
intoxicated. The training must be provided before the individual first engages in 
the sale of spirits and must be renewed at least every five years. The licensee 
must maintain records documenting the nature and frequency of the training 
provided. An employee training program is presumptively sufficient if it 
incorporates a "responsible vendor program" adopted by the board. 

(7) The maximum penalties prescribed by the board in WAC 314-29-020 
through 314-29-040 relating to fines and suspensions are doubled for violations 
relating to the sale of spirits by spirits retail licensees. 

(8)(a) The board must adopt regulations concerning the adoption and 
administration of a compliance training program for spirits retail licensees, to be 
known as a "responsible vendor program," to reduce underage drinking, 
encourage licensees to adopt specific best practices to prevent sales to minors, 
and provide licensees with an incentive to give their employees ongoing training 
in responsible alcohol sales and service. 

(b) Licensees who join the responsible vendor program under this section 
and maintain all of the program's requirements are not subject to the doubling of 
penalties provided in this section for a single violation in any period of twelve 
calendar months. 

(c) The responsible vendor program must be free, voluntary, and self- 
monitoring. 

(d) To participate in the responsible vendor program, licensees must submit 
an application form to the board. If the application establishes that the licensee 
meets the qualifications to join the program, the board must send the licensee a 
membership certificate. 

(e) A licensee participating in the responsible vendor program must at a 
minimum: 

(1) Provide ongoing training to employees; 

(ii) Accept only certain forms of identification for alcohol sales; 

(iii) Adopt policies on alcohol sales and checking identification; 

(iv) Post specific signs in the business; and 

(v) Keep records verifying compliance with the program's requirements. 

(Ð) A spirits retail licensee that also holds a grocery store license under 
RCW 66.24.360 or a beer and/or wine specialty shop license under RCW 
66.24.371 may, upon board approval and pursuant to board rules, transition to a 
combination spirits, beer, and wine license pursuant to RCW 66.24.035. 

(ii) An applicant that would qualify for a spirits retail license under this 
section and that qualifies for a combination spirits, beer, and wine license 
pursuant to RCW 66.24.035 may apply for a license pursuant to RCW 66.24.035 
instead of applying for a spirits retail license under this section. 


Sec. 10. RCW 66.28.310 and 2019 c 149 s 1 are each amended to read as 
follows: 

(1)(a) Nothing in RCW 66.28.305 prohibits an industry member from 
providing retailers branded promotional items which are of nominal value, 
singly or in the aggregate. Such items include but are not limited to: Trays, 
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lighters, blotters, postcards, pencils, coasters, menu cards, meal checks, napkins, 
clocks, mugs, glasses, bottles or can openers, corkscrews, matches, printed 
recipes, shirts, hats, visors, and other similar items. Branded promotional items: 

(i) Must be used exclusively by the retailer or its employees in a manner 
consistent with its license; 

(ii) Must bear imprinted advertising matter of the industry member only, 
except imprinted advertising matter of the industry member can include the logo 
of a professional sports team which the industry member is licensed to use; 

(iii) May be provided by industry members only to retailers and their 
employees and may not be provided by or through retailers or their employees to 
retail customers; and 

(iv) May not be targeted to or appeal principally to youth. 

(b) An industry member is not obligated to provide any such branded 
promotional items, and a retailer may not require an industry member to provide 
such branded promotional items as a condition for selling any alcohol to the 
retailer. 

(c) Any industry member or retailer or any other person asserting that the 
provision of branded promotional items as allowed in (a) of this subsection has 
resulted or is more likely than not to result in undue influence or an adverse 
impact on public health and safety, or is otherwise inconsistent with the criteria 
in (a) of this subsection may file a complaint with the board. Upon receipt of a 
complaint the board may conduct such investigation as it deems appropriate in 
the circumstances. If the investigation reveals the provision of branded 
promotional items has resulted in or is more likely than not to result in undue 
influence or has resulted or is more likely than not to result in an adverse impact 
on public health and safety or is otherwise inconsistent with (a) of this 
subsection the board may issue an administrative violation notice to the industry 
member, to the retailer, or both. The recipient of the administrative violation 
notice may request a hearing under chapter 34.05 RCW. 

(2) Nothing in RCW 66.28.305 prohibits: 

(a) An industry member from providing to a special occasion licensee and a 
special occasion licensee from receiving services for: 

(1) Installation of draft beer dispensing equipment or advertising; 

(11) Advertising, pouring, or dispensing of beer or wine at a beer or wine 
tasting exhibition or judging event; or 

(iii) Pouring or dispensing of spirits by a licensed domestic distiller or the 
accredited representative of a distiller, manufacturer, importer, or distributor of 
spirituous liquor licensed under RCW 66.24.310; or 

(b) Special occasion licensees from paying for beer, wine, or spirits 
immediately following the end of the special occasion event; or 

(c) Wineries, breweries, or distilleries that are participating in a special 
occasion event from paying reasonable booth fees to the special occasion 
licensee. 

(3) Nothing in RCW 66.28.305 prohibits industry members from 
performing, and retailers from accepting the service of building, rotating, and 
restocking displays and stockroom inventories; rotating and rearranging can and 
bottle displays of their own products; providing point of sale material and brand 
signs; pricing case goods of their own brands; and performing such similar 


[ 1736 ] 


WASHINGTON LAWS, 2020 Ch. 238 


business services consistent with board rules, or personal services as described 
in subsection (5) of this section. 

(4) Nothing in RCW 66.28.305 prohibits: 

(a) Industry members from listing on their internet web sites information 
related to retailers who sell or promote their products, including direct links to 
the retailers' internet web sites; 

(b) Retailers from listing on their internet web sites information related to 
industry members whose products those retailers sell or promote, including 
direct links to the industry members' web sites; 

(c) Manufacturers, distributors, or their licensed representatives from using 
web sites or social media accounts in their name to post, repost, or share 
promotional information or images about events featuring a product of the 
manufacturer's own production or a product sold by the distributor, held at an 
on-premises licensed liquor retailer's location or a licensed special occasion 
event. The promotional information may include links to purchase event tickets. 
Manufacturers, distributors, or their licensed representatives may not pay a third 
party to enhance viewership of a specific post. Industry members, or their 
licensed representatives, are not obligated to post, repost, or share information or 
images on a web site or on social media. A licensed liquor retailer may not 
require an industry member or their licensed representative to post, repost, or 
share information or images on a web site or on social media as a condition for 
selling any alcohol to the retailer or participating in a retailer's event; or 

(d) Industry members and retailers from producing, jointly or together with 
regional, state, or local industry associations, brochures and materials promoting 
tourism in Washington state which contain information regarding retail 
licensees, industry members, and their products. 

(5) Nothing in RCW 66.28.305 prohibits the performance of personal 
services offered from time to time by a domestic winery or certificate of 
approval holder to retailers when the personal services are (a) conducted at a 
licensed premises, and (b) intended to inform, educate, or enhance customers' 
knowledge or experience of the manufacturer's products. The performance of 
personal services may include participation and pouring, bottle signing events, 
and other similar informational or educational activities at the premises of a 
retailer holding a spirits, beer, and wine restaurant license, a wine and/or beer 
restaurant license, a specialty wine shop license, a special occasion license, a 
grocery store license with a tasting endorsement, or a private club license. A 
domestic winery or certificate of approval holder is not obligated to perform any 
such personal services, and a retail licensee may not require a domestic winery 
or certificate of approval holder to conduct any personal service as a condition 
for selling any alcohol to the retail licensee, or as a condition for including any 
product of the domestic winery or certificate of approval holder in any tasting 
conducted by the licensee. Except as provided in RCW 66.28.150, the cost of 
sampling may not be borne, directly or indirectly, by any domestic winery or 
certificate of approval holder or any distributor. Nothing in this section prohibits 
wineries, breweries, microbreweries, certificate of approval holders, and retail 
licensees from identifying the producers on private labels authorized under 
RCW 66.24.400, 66.24.425, 66.24.450, 66.24.360, and 66.24.371. 

(6) Nothing in RCW 66.28.305 prohibits an industry member from entering 
into an arrangement with any holder of a sports entertainment facility license or 
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an affiliated business for brand advertising at the licensed facility or promoting 
events held at the sports entertainment facility as authorized under RCW 
66.24.570. 

(7) Nothing in RCW 66.28.305 prohibits the performance of personal 
services offered from time to time by a domestic brewery, microbrewery, or beer 
certificate of approval holder to grocery store licensees with a tasting 
endorsement when the personal services are (a) conducted at a licensed premises 
in conjunction with a tasting event, and (b) intended to inform, educate, or 
enhance customers' knowledge or experience of the manufacturer's products. 
The performance of personal services may include participation and pouring, 
bottle signing events, and other similar informational or educational activities. A 
domestic brewery, microbrewery, or beer certificate of approval holder is not 
obligated to perform any such personal services, and a grocery store licensee 
may not require the performance of any personal service as a condition for 
including any product in any tasting conducted by the licensee. 

(8) Nothing in RCW 66.28.305 prohibits an arrangement between a 
domestic winery and a restaurant licensed under RCW 66.24.320 or 66.24.400 to 
waive a corkage fee. 

(9) Nothing in this section prohibits professional sports teams who hold a 
retail liquor license or their agents from accepting bona fide liquor advertising 
from manufacturers, importers, distributors, or their agents for use in the 
sporting arena. Professional sports teams who hold a retail liquor license or their 
agents may license the manufacturer, importer, distributor, or their agents to use 
the name and trademarks of the professional sports team in their advertising and 
promotions, under the following conditions: 

(a) Such advertising must be paid for by said manufacturer, importer, 
distributor, or their agent at the published advertising rate or at a reasonable fair 
market value. 

(b) Such advertising may carry with it no express or implied offer on the 
part of the manufacturer, importer, distributor, or their agent, or promise on the 
part of the retail licensee whose operation is directly or indirectly part of the 
sporting arena, to stock or list any particular brand of liquor to the total or partial 
exclusion of any other brand. 

(10) Nothing in RCW 66.28.305 prohibits a licensed domestic brewery or 
microbrewery from providing branded promotional items which are of nominal 
value, singly or in the aggregate, to a nonprofit charitable corporation or 
association exempt from taxation under 26 U.S.C. Sec. 501(c)(3) of the internal 
revenue code as it existed on July 24, 2015, for use consistent with the purpose 
or purposes entitling it to such exemption. 

(11) Nothing in RCW 66.28.305 prohibits a distillery, craft distillery, or 
spirits certificate of approval holder from providing branded promotional items 
of nominal value, singly or in the aggregate, to a nonprofit charitable corporation 
or association exempt from taxation under Title 26 U.S.C. Sec. 501(c)(3) of the 
federal internal revenue code of 1986, as amended, as of the effective date of this 
section, for use consistent with the purpose or purposes entitling it to such 
exemption. 


Sec. 11. RCW 42.56.270 and 2019 c 394 s 10, 2019 c 344 s 14, and 2019 c 
212 s 12 are each reenacted and amended to read as follows: 
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The following financial, commercial, and proprietary information is exempt 
from disclosure under this chapter: 

(1) Valuable formulae, designs, drawings, computer source code or object 
code, and research data obtained by any agency within five years of the request 
for disclosure when disclosure would produce private gain and public loss; 

(2) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (a) a 
ferry system construction or repair contract as required by RCW 47.60.680 
through 47.60.750; (b) highway construction or improvement as required by 
RCW 47.28.070; or (c) alternative public works contracting procedures as 
required by RCW 39.10.200 through 39.10.905; 

(3) Financial and commercial information and records supplied by private 
persons pertaining to export services provided under chapters 43.163 and 53.31 
RCW, and by persons pertaining to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records supplied by 
businesses or individuals during application for loans or program services 
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or 
during application for economic development loans or program services 
provided by any local agency; 

(5) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under 
chapter 31.24 RCW; 

(6) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public 
trust or retirement funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information; 

(7) Financial and valuable trade information under RCW 51.36.120; 

(8) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the clean Washington center in 
applications for, or delivery of, program services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the public stadium 
authority from any person or organization that leases or uses the stadium and 
exhibition center as defined in RCW 36.102.010; 

(10)(a) Financial information, including but not limited to account numbers 
and values, and other identification numbers supplied by or on behalf of a 
person, firm, corporation, limited liability company, partnership, or other entity 
related to an application for a horse racing license submitted pursuant to RCW 
67.16.260(1)(b), marijuana producer, processor, or retailer license, liquor 
license, gambling license, or lottery retail license; 

(b) Internal control documents, independent auditors! reports and financial 
statements, and supporting documents: (i) Of house-banked social card game 
licensees required by the gambling commission pursuant to rules adopted under 
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state 
compact for class III gaming; 

(c) Valuable formulae or financial or proprietary commercial information 
records received during a consultative visit or while providing consultative 
services to a licensed marijuana business in accordance with RCW 69.50.561; 
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(11) Proprietary data, trade secrets, or other information that relates to: (a) A 
vendor's unique methods of conducting business; (b) data unique to the product 
or services of the vendor; or (c) determining prices or rates to be charged for 
services, submitted by any vendor to the department of social and health services 
or the health care authority for purposes of the development, acquisition, or 
implementation of state purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department of commerce: 

(i) Financial and proprietary information collected from any person and 
provided to the department of commerce pursuant to RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from any person and 
provided to the department of commerce or the office of the governor in 
connection with the siting, recruitment, expansion, retention, or relocation of 
that person's business and until a siting decision is made, identifying information 
of any person supplying information under this subsection and the locations 
being considered for siting, relocation, or expansion of a business; 

(b) When developed by the department of commerce based on information 
as described in (a)(i) of this subsection, any work product is not exempt from 
disclosure; 

(c) For the purposes of this subsection, "siting decision" means the decision 
to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to the department 
of commerce from a person connected with siting, recruitment, expansion, 
retention, or relocation of that person's business, information described in (a)(ii) 
of this subsection will be available to the public under this chapter; 

(13) Financial and proprietary information submitted to or obtained by the 
department of ecology or the authority created under chapter 70.95N RCW to 
implement chapter 70.95N RCW; 

(14) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the life sciences discovery fund 
authority in applications for, or delivery of, grants under ((ehapter43350)) 
RCW 43.330.502, to the extent that such information, if revealed, would 
reasonably be expected to result in private loss to the providers of this 
information; 

(15) Financial and commercial information provided as evidence to the 
department of licensing as required by RCW 19.112.110 or 19.112.120, except 
information disclosed in aggregate form that does not permit the identification of 
information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade secrets 
submitted by a permit holder, mine operator, or landowner to the department of 
natural resources under RCW 78.44.085; 

(17)(a) Farm plans developed by conservation districts, unless permission to 
release the farm plan is granted by the landowner or operator who requested the 
plan, or the farm plan is used for the application or issuance of a permit; 

(b) Farm plans developed under chapter 90.48 RCW and not under the 
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW 
42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by a health sciences and services 
authority in applications for, or delivery of, grants under RCW 35.104.010 
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through 35.104.060, to the extent that such information, if revealed, would 
reasonably be expected to result in private loss to providers of this information; 

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328 
that can be identified to a particular business; 

(20) Financial and commercial information submitted to or obtained by the 
University of Washington, other than information the university is required to 
disclose under RCW 28B.20.150, when the information relates to investments in 
private funds, to the extent that such information, if revealed, would reasonably 
be expected to result in loss to the University of Washington consolidated 
endowment fund or to result in private loss to the providers of this information; 

(21) Market share data submitted by a manufacturer under RCW 
70.95N.190(4); 

(22) Financial information supplied to the department of financial 
institutions, when filed by or on behalf of an issuer of securities for the purpose 
of obtaining the exemption from state securities registration for small securities 
offerings provided under RCW 21.20.880 or when filed by or on behalf of an 
investor for the purpose of purchasing such securities; 

(23) Unaggregated or individual notices of a transfer of crude oil that is 
financial, proprietary, or commercial information, submitted to the department 
of ecology pursuant to RCW 90.56.565(1)(a), and that is in the possession of the 
department of ecology or any entity with which the department of ecology has 
shared the notice pursuant to RCW 90.56.565; 

(24) Financial institution and retirement account information, and building 
security plan information, supplied to the liquor and cannabis board pursuant to 
RCW 69.50.325, 69.50.331, 69.50.342, and 69.50.345, when filed by or on 
behalf of a licensee or prospective licensee for the purpose of obtaining, 
maintaining, or renewing a license to produce, process, transport, or sell 
marijuana as allowed under chapter 69.50 RCW; 

(25) Marijuana transport information, vehicle and driver identification data, 
and account numbers or unique access identifiers issued to private entities for 
traceability system access, submitted by an individual or business to the liquor 
and cannabis board under the requirements of RCW 69.50.325, 69.50.331, 
69.50.342, and 69.50.345 for the purpose of marijuana product traceability. 
Disclosure to local, state, and federal officials is not considered public disclosure 
for purposes of this section; 

(26) Financial and commercial information submitted to or obtained by the 
retirement board of any city that is responsible for the management of an 
employees' retirement system pursuant to the authority of chapter 35.39 RCW, 
when the information relates to investments in private funds, to the extent that 
such information, if revealed, would reasonably be expected to result in loss to 
the retirement fund or to result in private loss to the providers of this information 
except that (a) the names and commitment amounts of the private funds in which 
retirement funds are invested and (b) the aggregate quarterly performance results 
for a retirement fund's portfolio of investments in such funds are subject to 
disclosure; 

(27) Proprietary financial, commercial, operations, and technical and 
research information and data submitted to or obtained by the liquor and 
cannabis board in applications for marijuana research licenses under RCW 
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69.50.372, or in reports submitted by marijuana research licensees in accordance 
with rules adopted by the liquor and cannabis board under RCW 69.50.372; 

(28) Trade secrets, technology, proprietary information, and financial 
considerations contained in any agreements or contracts, entered into by a 
licensed marijuana business under RCW 69.50.395, which may be submitted to 
or obtained by the state liquor and cannabis board; 

(29) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the Andy Hill cancer research 
endowment program in applications for, or delivery of, grants under chapter 
43.348 RCW, to the extent that such information, if revealed, would reasonably 
be expected to result in private loss to providers of this information; 

(30) Proprietary information filed with the department of health under 
chapter 69.48 RCW; ((a#d)) 

(31) Records filed with the department of ecology under chapter 70.375 
RCW that a court has determined are confidential valuable commercial 
information under RCW 70.375.130; and 

(32) Unaggregated financial, proprietary, or commercial information 
submitted to or obtained by the liquor and cannabis board in applications for 
licenses under RCW 66.24.140 or 66.24.145, or in any reports or remittances 
submitted by a person licensed under RCW 66.24.140 or 66.24.145 under rules 
adopted by the liquor and cannabis board under chapter 66.08 RCW. 


NEW SECTION. Sec. 12. A new section is added to chapter 66.24 RCW to 
read as follows: 
The board may adopt rules to implement this act. 

NEW SECTION. Sec. 13. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 14. Sections 3, 5, 6, 7, and 10 of this act take effect 
January 1, 2021. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 239 
[Engrossed Substitute Senate Bill 5591] 
STOLEN VEHICLE CHECK FEE--PREVIOUSLY REGISTERED VEHICLES 

AN ACT Relating to exempting previously registered vehicles from the stolen vehicle check 
fee; amending RCW 46.17.120; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.17.120 and 2010 c 161 s 513 are each amended to read as 
follows: 

(1) Before accepting an application for a certificate of title for a vehicle 
previously registered in any other state or country, the department, county 
auditor or other agent, or subagent appointed by the director shall require the 
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applicant to pay a fee of fifteen dollars. The fifteen dollar fee must be distributed 
under RCW 46.68.020. 

(2) An applicant is exempt from the fifteen dollar fee if the applicant 
previously registered the vehicle in Washington state and maintained ownership 
of the vehicle while registered in another state or country. 


NEW SECTION. Sec. 2. This act takes effect July 1, 2020. 


Passed by the Senate January 24, 2020. 

Passed by the House March 3, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 240 
[Second Substitute Senate Bill 5601] 
HEALTH CARE BENEFIT MANAGERS 

AN ACT Relating to health care benefit managers; amending RCW 48.02.120, 48.02.220, 
42.56.400, 19.340.020, 19.340.040, 19.340.070, 19.340.080, 19.340.090, 19.340.100, and 
19.340.110; adding a new section to chapter 48.43 RCW; adding a new chapter to Title 48 RCW; 
creating new sections; recodifying RCW 19.340.020, 19.340.040, 19.340.050, 19.340.060, 
19.340.070, 19.340.080, 19.340.090, 19.340.100, and 19.340.110; repealing RCW 19.340.010, 
19.340.030, and 19.365.010; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that growth in managed 
health care systems has shifted substantial authority over health care decisions 
from providers and patients to health carriers and health care benefit managers. 
Health care benefit managers acting as intermediaries between carriers, health 
care providers, and patients exercise broad discretion to affect health care 
services recommended and delivered by providers and the health care choices of 
patients. Regularly, these health care benefit managers are making health care 
decisions on behalf of carriers. However, unlike carriers, health care benefit 
managers are not currently regulated. 

(2) Therefore, the legislature finds that it is in the best interest of the public 
to create a separate chapter in this title for health care benefit managers. 

(3) The legislature intends to protect and promote the health, safety, and 
welfare of Washington residents by establishing standards for regulatory 
oversight of health care benefit managers. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Affiliate" or "affiliated employer" means a person who directly or 
indirectly through one or more intermediaries, controls or is controlled by, or is 
under common control with, another specified person. 

(2) "Certification" has the same meaning as in RCW 48.43.005. 

(3) "Employee benefits programs" means programs under both the public 
employees' benefits board established in RCW 41.05.055 and the school 
employees' benefits board established in RCW 41.05.740. 

(4)(a) "Health care benefit manager" means a person or entity providing 
services to, or acting on behalf of, a health carrier or employee benefits 
programs, that directly or indirectly impacts the determination or utilization of 
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benefits for, or patient access to, health care services, drugs, and supplies 
including, but not limited to: 

(1) Prior authorization or preauthorization of benefits or care; 

(11) Certification of benefits or care; 

(iii) Medical necessity determinations; 

(iv) Utilization review; 

(v) Benefit determinations; 

(vi) Claims processing and repricing for services and procedures; 

(vii) Outcome management; 

(viii) Provider credentialing and recredentialing; 

(ix) Payment or authorization of payment to providers and facilities for 
services or procedures; 

(x) Dispute resolution, grievances, or appeals relating to determinations or 
utilization of benefits; 

(xi) Provider network management; or 

(xii) Disease management. 

(b) "Health care benefit manager" includes, but is not limited to, health care 
benefit managers that specialize in specific types of health care benefit 
management such as pharmacy benefit managers, radiology benefit managers, 
laboratory benefit managers, and mental health benefit managers. 

(c) "Health care benefit manager" does not include: 

(i) Health care service contractors as defined in RCW 48.44.010; 

(ii) Health maintenance organizations as defined in RCW 48.46.020; 

(iii) Issuers as defined in RCW 48.01.053; 

(iv) The public employees' benefits board established in RCW 41.05.055; 

(v) The school employees' benefits board established in RCW 41.05.740; 

(vi) Discount plans as defined in RCW 48.155.010; 

(vii) Direct patient-provider primary care practices as defined in RCW 
48.150.010; 

(viii) An employer administering its employee benefit plan or the employee 
benefit plan of an affiliated employer under common management and control; 

(ix) A union administering a benefit plan on behalf of its members; 

(x) An insurance producer selling insurance or engaged in related activities 
within the scope of the producer's license; 

(xi) A creditor acting on behalf of its debtors with respect to insurance, 
covering a debt between the creditor and its debtors; 

(xii) A behavioral health administrative services organization or other 
county-managed entity that has been approved by the state health care authority 
to perform delegated functions on behalf of a carrier; 

(xiii) A hospital licensed under chapter 70.41 RCW or ambulatory surgical 
facility licensed under chapter 70.230 RCW; 

(xiv) The Robert Bree collaborative under chapter 70.250 RCW; 

(xv) The health technology clinical committee established under RCW 
70.14.090; or 

(xvi) The prescription drug purchasing consortium established under RCW 
70.14.060. 

(5) "Health care provider" or "provider" has the same meaning as in RCW 
48.43.005. 

(6) "Health care service" has the same meaning as in RCW 48.43.005. 
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(7) "Health carrier" or "carrier" has the same meaning as in RCW 
48.43.005. 

(8) "Laboratory benefit manager" means a person or entity providing 
service to, or acting on behalf of, a health carrier, employee benefits programs, 
or another entity under contract with a carrier, that directly or indirectly impacts 
the determination or utilization of benefits for, or patient access to, health care 
services, drugs, and supplies relating to the use of clinical laboratory services 
and includes any requirement for a health care provider to submit a notification 
of an order for such services. 

(9) "Mental health benefit manager" means a person or entity providing 
service to, or acting on behalf of, a health carrier, employee benefits programs, 
or another entity under contract with a carrier, that directly or indirectly impacts 
the determination of utilization of benefits for, or patient access to, health care 
services, drugs, and supplies relating to the use of mental health services and 
includes any requirement for a health care provider to submit a notification of an 
order for such services. 

(10) "Network" means the group of participating providers, pharmacies, and 
suppliers providing health care services, drugs, or supplies to beneficiaries of a 
particular carrier or plan. 

(11) "Person" includes, as applicable, natural persons, licensed health care 
providers, carriers, corporations, companies, trusts, unincorporated associations, 
and partnerships. 

(12)(a) "Pharmacy benefit manager" means a person that contracts with 
pharmacies on behalf of an insurer, a third-party payor, or the prescription drug 
purchasing consortium established under RCW 70.14.060 to: 

(1) Process claims for prescription drugs or medical supplies or provide 
retail network management for pharmacies or pharmacists; 

(ii) Pay pharmacies or pharmacists for prescription drugs or medical 
supplies; 

(iii) Negotiate rebates with manufacturers for drugs paid for or procured as 
described in this subsection; 

(iv) Manage pharmacy networks; or 

(v) Make credentialing determinations. 

(b) "Pharmacy benefit manager" does not include a health care service 
contractor as defined in RCW 48.44.010. 

(13)(a) "Radiology benefit manager" means any person or entity providing 
service to, or acting on behalf of, a health carrier, employee benefits programs, 
or another entity under contract with a carrier, that directly or indirectly impacts 
the determination or utilization of benefits for, or patient access to, the services 
of a licensed radiologist or to advanced diagnostic imaging services including, 
but not limited to: 

(1) Processing claims for services and procedures performed by a licensed 
radiologist or advanced diagnostic imaging service provider; or 

(ii) Providing payment or payment authorization to radiology clinics, 
radiologists, or advanced diagnostic imaging service providers for services or 
procedures. 

(b) "Radiology benefit manager" does not include a health care service 
contractor as defined in RCW 48.44.010, a health maintenance organization as 
defined in RCW 48.46.020, or an issuer as defined in RCW 48.01.053. 
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(14) "Utilization review" has the same meaning as in RCW 48.43.005. 


NEW SECTION. Sec. 3. (1) To conduct business in this state, a health care 
benefit manager must register with the commissioner and annually renew the 
registration. 

(2) To apply for registration under this section, a health care benefit 
manager must: 

(a) Submit an application on forms and in a manner prescribed by the 
commissioner and verified by the applicant by affidavit or declaration under 
chapter 5.50 RCW. Applications must contain at least the following information: 

(i) The identity of the health care benefit manager and of persons with any 
ownership or controlling interest in the applicant including relevant business 
licenses and tax identification numbers, and the identity of any entity that the 
health care benefit manager has a controlling interest in; 

(ii) The business name, address, phone number, and contact person for the 
health care benefit manager; 

(iii) Any areas of specialty such as pharmacy benefit management, 
radiology benefit management, laboratory benefit management, mental health 
benefit management, or other specialty; and 

(iv) Any other information as the commissioner may reasonably require. 

(b) Pay an initial registration fee and annual renewal registration fee as 
established in rule by the commissioner. The fees for each registration must be 
set by the commissioner in an amount that ensures the registration, renewal, and 
oversight activities are self-supporting. If one health care benefit manager has a 
contract with more than one carrier, the health care benefit manager must 
complete only one application providing the details necessary for each contract. 

(3) All receipts from fees collected by the commissioner under this section 
must be deposited into the insurance commissioner's regulatory account created 
in RCW 48.02.190. 

(4) Before approving an application for or renewal of a registration, the 
commissioner must find that the health care benefit manager: 

(a) Has not committed any act that would result in denial, suspension, or 
revocation of a registration; 

(b) Has paid the required fees; and 

(c) Has the capacity to comply with, and has designated a person 
responsible for, compliance with state and federal laws. 

(5) Any material change in the information provided to obtain or renew a 
registration must be filed with the commissioner within thirty days of the 
change. 

(6) Every registered health care benefit manager must retain a record of all 
transactions completed for a period of not less than seven years from the date of 
their creation. All such records as to any particular transaction must be kept 
available and open to inspection by the commissioner during the seven years 
after the date of completion of such transaction. 


NEW SECTION. Sec. 4. (1) A health care benefit manager may not 
provide health care benefit management services to a health carrier or employee 
benefits programs without a written agreement describing the rights and 
responsibilities of the parties conforming to the provisions of this chapter and 
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any rules adopted by the commissioner to implement or enforce this chapter 
including rules governing contract content. 

(2) A health care benefit manager must file with the commissioner in the 
form and manner prescribed by the commissioner, every benefit management 
contract and contract amendment between the health care benefit manager and a 
provider, pharmacy, pharmacy services administration organization, or other 
health care benefit manager, entered into directly or indirectly in support of a 
contract with a carrier or employee benefits programs, within thirty days 
following the effective date of the contract or contract amendment. 

(3) Contracts filed under this section are confidential and not subject to 
public inspection under RCW 48.02.120(2), or public disclosure under chapter 
42.56 RCW, if filed in accordance with the procedures for submitting 
confidential filings through the system for electronic rate and form filings and 
the general filing instructions as set forth by the commissioner. In the event the 
referenced filing fails to comply with the filing instructions setting forth the 
process to withhold the contract from public inspection, and the health care 
benefit manager indicates that the contract is to be withheld from public 
inspection, the commissioner must reject the filing and notify the health care 
benefit manager through the system for electronic rate and form filings to amend 
its filing to comply with the confidentiality filing instructions. 


NEW SECTION. Sec. 5. (1) Upon notifying a carrier or health care benefit 
manager of an inquiry or complaint filed with the commissioner pertaining to the 
conduct of a health care benefit manager identified in the inquiry or complaint, 
the commissioner must provide notice of the inquiry or complaint concurrently 
to the health care benefit manager and any carrier to which the inquiry or 
complaint pertains. 

(2) Upon receipt of an inquiry from the commissioner, a health care benefit 
manager must provide to the commissioner within fifteen business days, in the 
form and manner required by the commissioner, a complete response to that 
inquiry including, but not limited to, providing a statement or testimony, 
producing its accounts, records, and files, responding to complaints, or 
responding to surveys and general requests. Failure to make a complete or timely 
response constitutes a violation of this chapter. 

(3) Subject to chapter 48.04 RCW, if the commissioner finds that a health 
care benefit manager or any person responsible for the conduct of the health care 
benefit manager's affairs has: 

(a) Violated any insurance law, or violated any rule, subpoena, or order of 
the commissioner or of another state's insurance commissioner; 

(b) Failed to renew the health care benefit manager's registration; 

(c) Failed to pay the registration or renewal fees; 

(d) Provided incorrect, misleading, incomplete, or materially untrue 
information to the commissioner, to a carrier, or to a beneficiary; 

(e) Used fraudulent, coercive, or dishonest practices, or demonstrated 
incompetence, or financial irresponsibility in this state or elsewhere; or 

(f) Had a health care benefit manager registration, or its equivalent, denied, 
suspended, or revoked in any other state, province, district, or territory; 
the commissioner may take any combination of the following actions against a 
health care benefit manager or any person responsible for the conduct of the 
health care benefit manager's affairs, other than an employee benefits program: 
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(i) Place on probation, suspend, revoke, or refuse to issue or renew the 
health care benefit manager's registration; 

(ii) Issue a cease and desist order against the health care benefit manager 
and contracting carrier; 

(iii) Fine the health care benefit manager up to five thousand dollars per 
violation, and the contracting carrier is subject to a fine for acts conducted under 
the contract; 

(iv) Issue an order requiring corrective action against the health care benefit 
manager, the contracting carrier acting with the health care benefit manager, or 
both the health care benefit manager and the contracting carrier acting with the 
health care benefit manager; and 

(v) Temporarily suspend the health care benefit manager's registration by an 
order served by mail or by personal service upon the health care benefit manager 
not less than three days prior to the suspension effective date. The order must 
contain a notice of revocation and include a finding that the public safety or 
welfare requires emergency action. A temporary suspension under this 
subsection (3)(f)(v) continues until proceedings for revocation are concluded. 

(4) A stay of action is not available for actions the commissioner takes by 
cease and desist order, by order on hearing, or by temporary suspension. 

(5)(a) Health carriers and employee benefits programs are responsible for 
the compliance of any person or organization acting directly or indirectly on 
behalf of or at the direction of the carrier or program, or acting pursuant to 
carrier or program standards or requirements concerning the coverage of, 
payment for, or provision of health care benefits, services, drugs, and supplies. 

(b) A carrier or program contracting with a health care benefit manager is 
responsible for the health care benefit manager's violations of this chapter, 
including a health care benefit manager's failure to produce records requested or 
required by the commissioner. 

(c) No carrier or program may offer as a defense to a violation of any 
provision of this chapter that the violation arose from the act or omission of a 
health care benefit manager, or other person acting on behalf of or at the 
direction of the carrier or program, rather than from the direct act or omission of 
the carrier or program. 


NEW SECTION. Sec. 6. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) A carrier must file with the commissioner in the form and manner 
prescribed by the commissioner every contract and contract amendment between 
the carrier and any health care benefit manager registered under section 3 of this 
act, within thirty days following the effective date of the contract or contract 
amendment. 

(2) For health plans issued or renewed on or after January 1, 2022, carriers 
must notify health plan enrollees in writing of each health care benefit manager 
contracted with the carrier to provide any benefit management services in the 
administration of the health plan. 

(3) Contracts filed under this section are confidential and not subject to 
public inspection under RCW 48.02.120(2), or public disclosure under chapter 
42.56 RCW, if filed in accordance with the procedures for submitting 
confidential filings through the system for electronic rate and form filings and 
the general filing instructions as set forth by the commissioner. In the event the 
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referenced filing fails to comply with the filing instructions setting forth the 
process to withhold the contract from public inspection, and the carrier indicates 
that the contract is to be withheld from public inspection, the commissioner must 
reject the filing and notify the carrier through the system for electronic rate and 
form filings to amend its filing to comply with the confidentiality filing 
instructions. 

(4) For purposes of this section, "health care benefit manager" has the same 
meaning as in section 2 of this act. 


Sec. 7. RCW 48.02.120 and 2011 c 312 s 1 are each amended to read as 
follows: 

(1) The commissioner shall preserve in permanent form records of his or her 
proceedings, hearings, investigations, and examinations, and shall file such 
records in his or her office. 

(2) The records of the commissioner and insurance filings in his or her 
office shall be open to public inspection, except as otherwise provided by 
sections 4 and 6 of this act and this code. 

(3) Except as provided in subsection (4) of this section, actuarial formulas, 
statistics, and assumptions submitted in support of a rate or form filing by an 
insurer, health care service contractor, or health maintenance organization or 
submitted to the commissioner upon his or her request shall be withheld from 
public inspection in order to preserve trade secrets or prevent unfair competition. 

(4) For individual and small group health benefit plan rate filings submitted 
on or after July 1, 2011, subsection (3) of this section applies only to the numeric 
values of each small group rating factor used by a health carrier as authorized by 
RCW 48.21.045(3)(a), 48.44.023(3)(a), and 48.46.066(3)(a). Subsection (3) of 
this section may continue to apply for a period of one year from the date a new 
individual or small group product filing is submitted or until the next rate filing 
for the product, whichever occurs earlier, if the commissioner determines that 
the proposed rate filing is for a new product that is distinct and unique from any 
of the carrier's currently or previously offered health benefit plans. Carriers must 
make a written request for a product classification as a new product under this 
subsection and must receive subsequent written approval by the commissioner 
for this subsection to apply. 

(5) Unless the commissioner has determined that a filing is for a new 
product pursuant to subsection (4) of this section, for all individual or small 
group health benefit rate filings submitted on or after July 1, 2011, the health 
carrier must submit part I rate increase summary and part II written explanation 
of the rate increase as set forth by the department of health and human services 
at the time of filing, and the commissioner must: 

(a) Make each filing and the part I rate increase summary and part II written 
explanation of the rate increase available for public inspection on the tenth 
calendar day after the commissioner determines that the rate filing is complete 
and accepts the filing for review through the electronic rate and form filing 
system; and 

(b) Prepare a standardized rate summary form, to explain his or her findings 
after the rate review process is completed. The commissioner's summary form 
must be included as part of the rate filing documentation and available to the 
public electronically. 


[1749 | 


Ch. 240 WASHINGTON LAWS, 2020 


Sec. 8. RCW 48.02.220 and 2016 c 210 s 5 are each amended to read as 
follows: 

(1) The commissioner shall accept registration of ((pharmaey)) health care 
benefit managers as established in ((REW+19340-0390)) section 3 of this act and 
receipts shall be deposited in the insurance commissioner's regulatory account. 

(2) The commissioner shall have enforcement authority over chapter 
((49.340)) 48.--- RCW (the new chapter created in section 17 of this act) 
consistent with requirements established in RCW 19.340.110 (as recodified by 
this act). 

(3) The commissioner may adopt rules to implement chapter ((49-340)) 48.- 
-- RCW (the new chapter created in section 17 of this act) and to establish 
registration and renewal fees that ensure the registration, renewal, and oversight 
activities are self-supporting. 


Sec. 9. RCW 42.56.400 and 2019 c 389 s 102 are each amended to read as 
follows: 

The following information relating to insurance and financial institutions is 
exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insurance appeals that are 
related to appeals of crime victims' compensation claims filed with the board 
under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from public inspection 
by the health care authority under RCW 41.05.026, whether retained by the 
authority, transferred to another state purchased health care program by the 
authority, or transferred by the authority to a technical review committee created 
to facilitate the development, acquisition, or implementation of state purchased 
health care under chapter 41.05 RCW; 

(3) The names and individual identification data of either all owners or all 
insureds, or both, received by the insurance commissioner under chapter 48.102 
RCW; 

(4) Information provided under RCW 48.30A.045 through 48.30A.060; 

(5) Information provided under RCW 48.05.510 through 48.05.535, 
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600 
through 48.46.625; 

(6) Examination reports and information obtained by the department of 
financial institutions from banks under RCW 30A.04.075, from savings banks 
under RCW 32.04.220, from savings and loan associations under RCW 
33.04.110, from credit unions under RCW 31.12.565, from check cashers and 
sellers under RCW 31.45.030(3), and from securities brokers and investment 
advisers under RCW 21.20.100, all of which is confidential and privileged 
information; 

(7) Information provided to the insurance commissioner under RCW 
48.110.040(3); 

(8) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.02.065, all of which are confidential and 
privileged; 

(9) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, 48.31B.030, 
and 48.31B.035, all of which are confidential and privileged; 
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(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and 
7.70.140 that, alone or in combination with any other data, may reveal the 
identity of a claimant, health care provider, health care facility, insuring entity, or 
self-insurer involved in a particular claim or a collection of claims. For the 
purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 48.140.010(2). 

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(1 1); 

(11) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or produced by the 
insurance commissioner and identified in RCW 48.37.080; 

(14) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii); 

(17) Documents, materials, or information obtained by the insurance 
commissioner in the commissioner's capacity as receiver under RCW 48.31.025 
and 48.99.017, which are records under the jurisdiction and control of the 
receivership court. The commissioner is not required to search for, log, produce, 
or otherwise comply with the public records act for any records that the 
commissioner obtains under chapters 48.31 and 48.99 RCW in the 
commissioner's capacity as a receiver, except as directed by the receivership 
court; 

(18) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.13.151; 

(19) Data, information, and documents provided by a carrier pursuant to 
section 1, chapter 172, Laws of 2010; 

(20) Information in a filing of usage-based insurance about the usage-based 
component of the rate pursuant to RCW 48.19.040(5)(b); 

(21) Data, information, and documents, other than those described in RCW 
48.02.210(2) as it existed prior to repeal by section 2, chapter 7, Laws of 2017 
3rd sp. sess., that are submitted to the office of the insurance commissioner by an 
entity providing health care coverage pursuant to RCW 28A.400.275 as it 
existed on January 1, 2017, and RCW 48.02.210 as it existed prior to repeal by 
section 2, chapter 7, Laws of 2017 3rd sp. sess.; 

(22) Data, information, and documents obtained by the insurance 
commissioner under RCW 48.29.017; 

(23) Information not subject to public inspection or public disclosure under 
RCW 48.43.730(5); 

(24) Documents, materials, or information obtained by the insurance 
commissioner under chapter 48.05A RCW; 
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(25) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.74.025, 48.74.028, 48.74.100(6), 48.74.110(2) (b) 
and (c), and 48.74.120 to the extent such documents, materials, or information 
independently qualify for exemption from disclosure as documents, materials, or 
information in possession of the commissioner pursuant to a financial conduct 
examination and exempt from disclosure under RCW 48.02.065; 

(26) Nonpublic personal health information obtained by, disclosed to, or in 
the custody of the insurance commissioner, as provided in RCW 48.02.068; 

(27) Data, information, and documents obtained by the insurance 
commissioner under RCW 48.02.230; 

(28) Documents, materials, or other information, including the corporate 
annual disclosure obtained by the insurance commissioner under RCW 
48.195.020; 

(29) Findings and orders disapproving acquisition of a trust institution under 
RCW 30B.53.100(3); ((and)) 

(30) All claims data, including health care and financial related data 
received under RCW 41.05.890, received and held by the health care authority; 
and 

(31) Contracts not subject to public disclosure under sections 4 and 6 of this 
act. 


Sec. 10. RCW 19.340.020 and 2014 c 213 s 3 are each amended to read as 
follows: 

((As-asedin)) The definitions in this section apply throughout this section 
and RCW 19.340.040 through ((49-349-998-)) 19.340.110 (as recodified by this 
act) unless the context clearly requires otherwise. 

(1) "Audit" means an on-site or remote review of the records of a pharmacy 
by or on behalf of an entity. 

(2) "Claim" means a request from a pharmacy or pharmacist to be 
reimbursed for the cost of filling or refilling a prescription for a drug or for 
providing a medical supply or service. 

(3) "Clerical error" means a minor error: 

(a) In the keeping, recording, or transcribing of records or documents or in 
the handling of electronic or hard copies of correspondence; 

(b) That does not result in financial harm to an entity; and 

(c) That does not involve dispensing an incorrect dose, amount, or type of 
medication, or dispensing a prescription drug to the wrong person. 

((@))) (4) "Entity" includes: 

(a) A pharmacy benefit manager; 

(b) An insurer; 

(c) A third-party payor; 

(d) A state agency; or 

(e) A person that represents or is employed by one of the entities described 
in this subsection. 

(Ð) (5) "Fraud" means knowingly and willfully executing or attempting 
to execute a scheme, in connection with the delivery of or payment for health 
care benefits, items, or services, that uses false or misleading pretenses, 
representations, or promises to obtain any money or property owned by or under 
the custody or control of any person. 

(6) "Pharmacist" has the same meaning as in RCW 18.64.011. 
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(7) "Pharmacy" has the same meaning as in RCW 18.64.011. 
(8) "Third-party payor" means a person licensed under RCW 48.39.005. 


Sec. 11. RCW 19.340.040 and 2014 c 213 s 4 are each amended to read as 
follows: 

An entity that audits claims or an independent third party that contracts with 
an entity to audit claims: 

(1) Must establish, in writing, a procedure for a pharmacy to appeal the 
entity's findings with respect to a claim and must provide a pharmacy with a 
notice regarding the procedure, in writing or electronically, prior to conducting 
an audit of the pharmacy's claims; 

(2) May not conduct an audit of a claim more than twenty-four months after 
the date the claim was adjudicated by the entity; 

(3) Must give at least fifteen days' advance written notice of an on-site audit 
to the pharmacy or corporate headquarters of the pharmacy; 

(4) May not conduct an on-site audit during the first five days of any month 
without the pharmacy's consent; 

(5) Must conduct the audit in consultation with a pharmacist who is licensed 
by this or another state if the audit involves clinical or professional judgment; 

(6) May not conduct an on-site audit of more than two hundred fifty unique 
prescriptions of a pharmacy in any twelve-month period except in cases of 
alleged fraud; 

(7) May not conduct more than one on-site audit of a pharmacy in any 
twelve-month period; 

(8) Must audit each pharmacy under the same standards and parameters that 
the entity uses to audit other similarly situated pharmacies; 

(9) Must pay any outstanding claims of a pharmacy no more than forty-five 
days after the earlier of the date all appeals are concluded or the date a final 
report is issued under RCW 19.340.080(3) (as recodified by this act); 

(10) May not include dispensing fees or interest in the amount of any 
overpayment assessed on a claim unless the overpaid claim was for a 
prescription that was not filled correctly; 

(11) May not recoup costs associated with: 

(a) Clerical errors; or 

(b) Other errors that do not result in financial harm to the entity or a 
consumer; and 

(12) May not charge a pharmacy for a denied or disputed claim until the 
audit and the appeals procedure established under subsection (1) of this section 
are final. 


Sec. 12. RCW 19.340.070 and 2014 c 213 s 7 are each amended to read as 
follows: 

For purposes of RCW 19.340.020 and 19.340.040 through 19.340.090 (as 
recodified by this act), an entity, or an independent third party that contracts with 
an entity to conduct audits, must allow as evidence of validation of a claim: 

(1) An electronic or physical copy of a valid prescription if the prescribed 
drug was, within fourteen days of the dispensing date: 

(a) Picked up by the patient or the patient's designee; 

(b) Delivered by the pharmacy to the patient; or 
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(c) Sent by the pharmacy to the patient using the United States postal 
service or other common carrier; 

(2) Point of sale electronic register data showing purchase of the prescribed 
drug, medical supply, or service by the patient or the patient's designee; or 

(3) Electronic records, including electronic beneficiary signature logs, 
electronically scanned and stored patient records maintained at or accessible to 
the audited pharmacy's central operations, and any other reasonably clear and 
accurate electronic documentation that corresponds to a claim. 


Sec. 13. RCW 19.340.080 and 2014 c 213 s 8 are each amended to read as 
follows: 

(1)(a) After conducting an audit, an entity must provide the pharmacy that is 
the subject of the audit with a preliminary report of the audit. The preliminary 
report must be received by the pharmacy no later than forty-five days after the 
date on which the audit was completed and must be sent: 

(i) By mail or common carrier with a return receipt requested; or 

(ii) Electronically with electronic receipt confirmation. 

(b) An entity shall provide a pharmacy receiving a preliminary report under 
this subsection no fewer than forty-five days after receiving the report to contest 
the report or any findings in the report in accordance with the appeals procedure 
established under RCW 19.340.040(1) (as_recodified by this act) and ((te 
previde)) must allow the submission of additional documentation in support of 
the claim. The entity shall consider a reasonable request for an extension of time 
to submit documentation to contest the report or any findings in the report. 

(2) If an audit results in the dispute or denial of a claim, the entity 
conducting the audit shall allow the pharmacy to resubmit the claim using any 
commercially reasonable method, including facsimile, mail, or ((electrenie 
raait)) email. 

(3) An entity must provide a pharmacy that is the subject of an audit with a 
final report of the audit no later than sixty days after the later of the date the 
preliminary report was received or the date the pharmacy contested the report 
using the appeals procedure established under RCW 19.340.040(1) (as 
recodified by this act). The final report must include a final accounting of all 
moneys to be recovered by the entity. 

(4) Recoupment of disputed funds from a pharmacy by an entity or 
repayment of funds to an entity by a pharmacy, unless otherwise agreed to by the 
entity and the pharmacy, shall occur after the audit and the appeals procedure 
established under RCW 19.340.040(1) (as recodified by this act) are final. If the 
identified discrepancy for an individual audit exceeds forty thousand dollars, any 
future payments to the pharmacy may be withheld by the entity until the audit 
and the appeals procedure established under RCW 19.340.040(1) (as recodified 
by this act) are final. 


Sec. 14. RCW 19.340.090 and 2014 c 213 s 9 are each amended to read as 
follows: 

RCW 19.340.020 and 19.340.040 through 19.340.090 (as recodified by this 
act) do not: 

(1) Preclude an entity from instituting an action for fraud against a 
pharmacy; 
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(2) Apply to an audit of pharmacy records when fraud or other intentional 
and willful misrepresentation is indicated by physical review, review of claims 
data or statements, or other investigative methods; or 

(3) Apply to a state agency that is conducting audits or a person that has 
contracted with a state agency to conduct audits of pharmacy records for 
prescription drugs paid for by the state medical assistance program. 


Sec. 15. RCW 19.340.100 and 2016 c 210 s 4 are each amended to read as 
follows: 

(1) ((As-ased-in—this-section:)) The definitions in this subsection apply 
throughout this section unless the context clearly requires otherwise. 

(a) "List" means the list of drugs for which predetermined reimbursement 
costs have been established, such as a maximum allowable cost or maximum 
allowable cost list or any other benchmark prices utilized by the pharmacy 
benefit manager and must include the basis of the methodology and sources 
utilized to determine multisource generic drug reimbursement amounts. 

(b) "Multiple source drug" means a therapeutically equivalent drug that is 
available from at least two manufacturers. 

(c) "Multisource generic drug" means any covered outpatient prescription 
drug for which there is at least one other drug product that is rated as 
therapeutically equivalent under the food and drug administration's most recent 
publication of "Approved Drug Products with Therapeutic Equivalence 
Evaluations;" is pharmaceutically equivalent or bioequivalent, as determined by 
the food and drug administration; and is sold or marketed in the state during the 
period. 

(d) "Network pharmacy" means a retail drug outlet licensed as a pharmacy 
under RCW 18.64.043 that contracts with a pharmacy benefit manager. 

(e) "Therapeutically equivalent" has the same meaning as in RCW 
69.41.110. 

(2) A pharmacy benefit manager: 

(a) May not place a drug on a list unless there are at least two therapeutically 
equivalent multiple source drugs, or at least one generic drug available from 
only one manufacturer, generally available for purchase by network pharmacies 
from national or regional wholesalers; 

(b) Shall ensure that all drugs on a list are readily available for purchase by 
pharmacies in this state from national or regional wholesalers that serve 
pharmacies in Washington; 

(c) Shall ensure that all drugs on a list are not obsolete; 

(d) Shall make available to each network pharmacy at the beginning of the 
term of a contract, and upon renewal of a contract, the sources utilized to 
determine the predetermined reimbursement costs for multisource generic drugs 
of the pharmacy benefit manager; 

(e) Shall make a list available to a network pharmacy upon request in a 
format that is readily accessible to and usable by the network pharmacy; 

(f) Shall update each list maintained by the pharmacy benefit manager every 
seven business days and make the updated lists, including all changes in the 
price of drugs, available to network pharmacies in a readily accessible and 
usable format; 

(g) Shall ensure that dispensing fees are not included in the calculation of 
the predetermined reimbursement costs for multisource generic drugs; 
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h) May not cause or knowingly permit the use of any advertisement 
promotion, solicitation, representation, proposal, or offer that is untrue, 
deceptive, or misleading; 

(i) May not charge a pharmacy a fee related to the adjudication of a claim, 
credentialing, participation, certification, accreditation, or enrollment in a 
network including, but not limited to, a fee for the receipt and processing of a 
pharmacy claim, for the development or management of claims processing 
services in a pharmacy benefit manager network, or for participating in a 
pharmacy benefit manager network; 

(G) May not require accreditation standards inconsistent with or more 
stringent than accreditation standards established by a national accreditation 
organization; 

(k) May not reimburse a pharmacy in the state an amount less than the 
amount the pharmacy benefit manager reimburses an affiliate for providing the 
same pharmacy services; and 

1) May not directly or indirectly retroactively deny or reduce a claim or 
aggregate of claims after the claim or aggregate of claims has been adjudicated, 
unless: 

(i) The original claim was submitted fraudulently; or 

(ii) The denial or reduction is the result of a pharmacy audit conducted in 
accordance with RCW 19.340.040 (as recodified by this act). 

(3) A pharmacy benefit manager must establish a process by which a 
network pharmacy may appeal its reimbursement for a drug subject to 
predetermined reimbursement costs for multisource generic drugs. A network 
pharmacy may appeal a predetermined reimbursement cost for a multisource 
generic drug if the reimbursement for the drug is less than the net amount that 
the network pharmacy paid to the supplier of the drug. An appeal requested 
under this section must be completed within thirty calendar days of the 
pharmacy submitting the appeal. If after thirty days the network pharmacy has 
not received the decision on the appeal from the pharmacy benefit manager, then 
the appeal is considered denied. 

The pharmacy benefit manager shall uphold the appeal of a pharmacy with 
fewer than fifteen retail outlets, within the state of Washington, under its 
corporate umbrella if the pharmacy or pharmacist can demonstrate that it is 
unable to purchase a therapeutically equivalent interchangeable product from a 
supplier doing business in Washington at the pharmacy benefit manager's list 
price. 

(4) A pharmacy benefit manager must provide as part of the appeals process 
established under subsection (3) of this section: 

(a) A telephone number at which a network pharmacy may contact the 
pharmacy benefit manager and speak with an individual who is responsible for 
processing appeals; and 

(b) If the appeal is denied, the reason for the denial and the national drug 
code of a drug that has been purchased by other network pharmacies located in 
Washington at a price that is equal to or less than the predetermined 
reimbursement cost for the multisource generic drug. A pharmacy with fifteen or 
more retail outlets, within the state of Washington, under its corporate umbrella 
may submit information to the commissioner about an appeal under subsection 
(3) of this section for purposes of information collection and analysis. 
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(5)(a) If an appeal is upheld under this section, the pharmacy benefit 
manager shall make a reasonable adjustment on a date no later than one day after 
the date of determination. 

(b) If the request for an adjustment has come from a critical access 
pharmacy, as defined by the state health care authority by rule for purposes 
related to the prescription drug purchasing consortium established under RCW 
70.14.060, the adjustment approved under (a) of this subsection shall apply only 
to critical access pharmacies. 

(6) Beginning July 1, 2017, if a network pharmacy appeal to the pharmacy 
benefit manager is denied, or if the network pharmacy is unsatisfied with the 
outcome of the appeal, the pharmacy or pharmacist may dispute the decision and 
request review by the commissioner within thirty calendar days of receiving the 
decision. 

(a) All relevant information from the parties may be presented to the 
commissioner, and the commissioner may enter an order directing the pharmacy 
benefit manager to make an adjustment to the disputed claim, deny the pharmacy 
appeal, or take other actions deemed fair and equitable. An appeal requested 
under this section must be completed within thirty calendar days of the request. 

(b) Upon resolution of the dispute, the commissioner shall provide a copy of 
the decision to both parties within seven calendar days. 

(c) The commissioner may authorize the office of administrative hearings, 
as provided in chapter 34.12 RCW, to conduct appeals under this subsection (6). 

(d) A pharmacy benefit manager may not retaliate against a pharmacy for 
pursuing an appeal under this subsection (6). 

(e) This subsection (6) applies only to a pharmacy with fewer than fifteen 
retail outlets, within the state of Washington, under its corporate umbrella. 

(7) This section does not apply to the state medical assistance program. 

((€8}-A-pharmaey—benefit nanagershalt comply avith_any+requesis_for 
information _from_the-commissioner_for_purpeses_of the study_of the pharmacy 
chain-ofsupphy_conductedinder section + chapter 210,Laws of 2616-.)) 

Sec. 16. RCW 19.340.110 and 2016 c 210 s 2 are each amended to read as 
follows: 

(1) The commissioner shall have enforcement authority over this chapter 
and shall have authority to render a binding decision in any dispute between a 
pharmacy benefit manager, or third-party administrator of prescription drug 
benefits, and a pharmacy arising out of an appeal under RCW 19.340.100(6) (as 
recodified by this act) regarding drug pricing and reimbursement. 

(2) Any person, corporation, third-party administrator of prescription drug 
benefits, pharmacy benefit manager, or business entity which violates any 
provision of this chapter shall be subject to a civil penalty in the amount of one 
thousand dollars for each act in violation of this chapter or, if the violation was 
knowing and willful, a civil penalty of five thousand dollars for each violation of 
this chapter. 


NEW SECTION. Sec. 17. Sections | through 5 of this act constitute a new 
chapter in Title 48 RCW. 


NEW SECTION. Sec. 18. RCW 19.340.020, 19.340.040, 19.340.050, 
19.340.060, 19.340.070, 19.340.080, 19.340.090, 19.340.100, and 19.340.110 
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are each recodified as sections under a subchapter in chapter 48.--- RCW (the 
new chapter created in section 17 of this act). 


NEW SECTION. Sec. 19. The following acts or parts of acts are each 
repealed: 

(1) RCW 19.340.010 (Definitions) and 2016 c 210 s 3 & 2014 c 213s 1; 

(2) RCW 19.340.030 (Pharmacy benefit managers—Registration— 
Renewal) and 2016 c 210 s 1 & 2014 c 213 s 2; and 

(3) RCW 19.365.010 (Registration required—Requirements) and 2015 c 
166s 1. 


NEW SECTION. Sec. 20. The insurance commissioner may adopt any 
tules necessary to implement this act. 


*NEW_SECTION. Sec. 21. (1) Subject to the availability of amounts 
appropriated for this specific purpose, the pharmacy contract work group is 
established. The work group membership must consist of the following members 
appointed by the governor: 

(a) A representative from the prescription drug purchasing consortium 
described in RCW 70.14.060; 

(b) A representative from the pharmacy quality assurance commission; 

(c) A representative from an association representing pharmacies; 

(d) A representative from an association representing hospital 
pharmacies; 

(e) A representative from a health carrier offering at least one health plan 
in a commercial market in the state; 

(f) A representative from a health maintenance organization offering at 
least one health plan in the state; 

(g) A representative from an association representing health carriers; 

(h) A representative from the health care authority on behalf of the public 
employees’ benefits board or the school employees’ benefits board; 

(i) A representative from the health care authority on behalf of the state 
medicaid program; 

(G) A representative from a pharmacy benefit manager; and 

(k) A representative from the office of the insurance commissioner. 

(2) The work group must also include: 

(a) One member from each of the two largest caucuses of the house of 
representatives, appointed by the speaker of the house; and 

(b) One member from each of the two largest caucuses of the senate, 
appointed by the president of the senate. 

(3) The work group shall: 

(a) Review pharmacy fee structures in the delivery of pharmacy benefits; 
and 

(b) Review the use of performance-based contracts in the delivery of 
pharmacy benefits and develop recommendations on designs and use of 
performance-based contracts. 

(4) Staff support for the work group shall be provided by the office of the 
insurance commissioner. 

(5) The work group shall submit a progress report to the governor and the 
legislature by January 1, 2021, and a final report by September 1, 2021, 
detailing the current use of performance-based contracts and pharmacy fee 
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structures in the delivery of pharmacy benefits and any recommendations for 
designs or use of performance-based contracts in the delivery of pharmacy 
benefits. The final report must include any statutory changes necessary to 
implement the recommendations. 

*Sec. 21 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 22. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 23. Sections 1 through 19 of this act take effect 
January 1, 2022. 

Passed by the Senate March 9, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 31, 2020. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 21, Second Substitute Senate Bill No. 
5601 entitled: 


"AN ACT Relating to health care benefit managers." 


This bill requires health care managers to register with the Insurance Commissioner, and it also 
imposes requirements on health care benefit managers and pharmacy benefit managers. Section 21 of 
the bill establishes a work group on pharmacy contracts to review fee structures and the use of 
performance-based contracts. This section was made subject to an appropriation. However, no 
funding was provided in the budget for this work group. 


For these reasons I have vetoed Section 21 of Second Substitute Senate Bill No. 5601. 


With the exception of Section 21, Second Substitute Senate Bill No. 5601 is approved." 


CHAPTER 241 
[Engrossed Substitute Senate Bill 5759] 
CORRECTIVE LENS PRESCRIPTIONS--REMOTE TECHNOLOGY 


AN ACT Relating to the use of remote technology in corrective lens prescriptions; adding a 
new chapter to Title 18 RCW; creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This act may be known and cited as the consumer 
protection in eye care act. 


NEW SECTION. Sec. 2. INTENT. (1) The legislature recognizes the 
importance of allowing licensed practitioners to use their professional judgment, 
based on their education, training, and expertise, to determine the appropriate 
use of current and future technologies to enhance patient care. Guidelines for 
providing health care services through remote technology have been addressed 
by the medical community, and the legislature intends to complement and clarify 
those guidelines with respect to using remote technology to provide 
prescriptions for corrective lenses. 

(2) The legislature also recognizes that health care consumers, including eye 
health care consumers, can benefit from developments in technology that offer 
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advantages such as increased convenience or increased speed in delivery of 
services. However, the legislature recognizes that health care consumers can be 
misled or harmed by the use of developments in technology that are not properly 
supervised by qualified providers. 

(3) The legislature recognizes that the use of technology that permits a 
consumer to submit data to an entity for the purposes of obtaining a prescription 
for corrective lenses, including contact lenses, may fail to detect serious eye 
health issues resulting in permanent vision loss if the patient is not also receiving 
comprehensive eye care according to standard of care. 

(4) Therefore, the legislature concludes that consumers should be protected 
from improper or unsupervised use of technology for purposes of obtaining a 
prescription for corrective lenses, without unduly restricting the development 
and implementation of technology and without unduly restricting licensed 
practitioners from using such technology where appropriate. 


NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Contact lens" means any lens placed directly on the surface of the eye, 
regardless of whether or not it is intended to correct a visual defect. Contact lens 
includes, but is not limited to, cosmetic, therapeutic, and corrective lenses that 
are a federally regulated medical device. 

(2) "Corrective lenses" means any lenses, including lenses in spectacles and 
contact lenses, that are manufactured in accordance with the specific terms of a 
valid prescription for an individual patient for the purpose of correcting the 
patient's refractive or binocular error. 

(3) "Department" means the department of health. 

(4) "Diagnostic information and data" mean any and all information and 
data, including but not limited to photographs and scans, generated by or 
through the use of any remote technology. 

(5) "Patient-practitioner relationship" means the relationship between a 
provider of medical services, the practitioner, and a receiver of medical services, 
the patient, based on mutual understanding of their shared responsibility for the 
patient's health care. 

(6) "Prescription" means the written or electronic directive from a qualified 
provider for corrective lenses and consists of the refractive power as well as 
contact lens parameters in the case of contact lens prescriptions. 

(7) "Qualified provider" means a physician licensed under chapter 18.71 
RCW or an osteopathic physician licensed under chapter 18.57 RCW practicing 
ophthalmology, or a person licensed under chapter 18.53 RCW to practice 
optometry. 

(8) "Remote qualified provider" means any qualified provider who is not 
physically present at the time of the examination. 

(9) "Remote technology" means any automated equipment or testing device 
and any application designed to be used on or with a phone, computer, or 
internet-based device that is used without the physical presence and participation 
of a qualified provider that generates data for purposes of determining an 
individual's refractive error. Remote technology does not include the use of 
telemedicine as defined in RCW 48.43.735 for purposes other than determining 
an individual's refractive error. 
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(10) "Spectacles" means any device worn by an individual that has one or 
more lenses through which the wearer looks. Spectacles are commonly known 
and referred to as glasses, and may include cosmetic or corrective lenses. 

(11) "Standard of care" means those standards developed and defined by the 
American academy of ophthalmology preferred practice pattern 
"Comprehensive Adult Medical Eye Evaluation" (Appendix 1), as the preferred 
practice pattern existed on the effective date of this act. 

(12) "Standard of care for contact lenses" means the frequency of eye 
examinations as recommended for contact lens wearers in the American 
academy of ophthalmology publication "Refractive Errors & Refractive Surgery 
Preferred Practice Pattern" (Appendix 2), as the preferred practice pattern 
existed on the effective date of this act. 


NEW_SECTION. Sec. 4. USE OF REMOTE TECHNOLOGY FOR 
CORRECTIVE LENS PRESCRIPTIONS. A qualified provider may prepare a 
prescription for corrective lenses intended to correct an individual's refractive 
error by remote technology if: 

(1) The prescribing qualified provider is held to the same standard of care 
applicable to qualified providers providing corrective lens prescriptions in 
traditional in-person clinical settings; 

(2) A patient-practitioner relationship is clearly established by the qualified 
provider agreeing to provide a corrective lens prescription, whether or not there 
was an in-person encounter between the parties. The parameters of the patient- 
practitioner relationship for the use of remote technology must mirror those that 
would be expected for similar in-person encounters to provide corrective lens 
prescriptions; 

(3) The remote technology is only offered to patients who meet appropriate 
screening criteria. A review of the patient's medical and ocular history that meets 
standard of care is required to determine who may or may not be safely treated 
with refraction without a concurrent comprehensive eye exam. Patients must 
also be informed that a refraction alone, whether utilizing remote technology or 
in person, does not substitute for a comprehensive eye exam; 

(4) Continuity of care is maintained. Continuity of care requires but is not 
limited to: 

(a) A qualified provider addressing an adverse event that occurs as a result 
of the prescription written by the qualified provider by: 

(1) Being available to address the patient's vision or medical condition 
directly, either in-person or remotely, if it is possible to address the adverse event 
remotely; 

(ii) Having an agreement with another qualified provider or licensed 
medical provider who is available to address the patient's vision or medical 
condition, either in-person or remotely; or 

(iii) Referring the patient to a qualified provider or licensed medical 
provider who is capable of addressing the patient's condition; 

(b) Retaining patient exam documentation for a minimum of ten years and 
retaining communication between the remote qualified provider who evaluated 
the patient and prescribed corrective lenses and any applicable providers as they 
normally would in an in-person setting; and 

(5) When prescribing for contact lenses, the examination of the eyes is 
performed in accordance with the standard of care and standard of care for 
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contact lenses. The components of the eye examination, if done remotely, must 
be to the same evaluation and standard of care the qualified provider would 
typically do in an in-person setting for the same condition. If the eye 
examination is performed by someone other than the prescribing qualified 
provider, the prescribing qualified provider must obtain written, faxed, or 
electronically communicated affirmative verification of the results of that eye 
examination from the provider who performed the examination. The absence of 
receipt of affirmative verification within any specified time period cannot be 
used as presumed affirmative verification. 


NEW SECTION. Sec. 5. REMOTE TECHNOLOGY STANDARDS FOR 
USE. It is unlawful for any person to offer or otherwise make available to 
consumers in this state remote technology under this chapter without fully 
complying with the following: 

(1) The remote technology must be approved by the United States food and 
drug administration when applicable; 

(2) The remote technology must be designed and operated in a manner that 
provides any accommodation required by the Americans with disabilities act of 
1990, 42 U.S.C. Sec. 12101 et seq. when applicable; 

(3) The remote technology, when used for the collection and transmission of 
diagnostic information and data, must gather and transmit any protected health 
information in compliance with the federal health insurance portability and 
accountability act of 1996 and related regulations; 

(4) The remote technology, when used for the collection and transmission of 
diagnostic information and data, may only transmit the diagnostic information 
and data to a qualified provider, their staff, contracted support staff, or another 
licensed health care provider for the purposes of collaboration in providing care 
to the patient. When diagnostic information and data are collected and 
transmitted through remote technology, that information must be read and 
interpreted by a qualified provider in order to release a corrective lens 
prescription to the patient or other entity. Contracted support staff must comply 
with all requirements of this chapter. Contract support staff and the supervising 
provider retain personal and professional responsibility for any violation of this 
chapter by the contracted support staff; and 

(5) The owner, lessee, or operator of the remote technology must maintain 
liability insurance in an amount reasonably sufficient to cover claims which may 
be made by individuals diagnosed or treated based on information and data by 
the automated equipment, including but not limited to photographs and scans. 


*NEW_SECTION. Sec. 6. ENFORCEMENT. (1) The relevant 
disciplinary authority for the qualified provider shall review any written 
complaint alleging a violation, or attempted violation, of this chapter or rules 
adopted pursuant to this chapter, and conduct an investigation. 

(2) If the disciplinary authority finds that a person has violated or 
attempted to violate this chapter, it may: 

(a) Upon the first violation or attempted violation that did not result in 
significant harm to an individual's health, issue a written warning; or 

(b) In all other cases, impose a civil penalty of not less than one thousand 
dollars and not more than ten thousand dollars for each violation. 
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(3) At the request of the department, the attorney general may file a civil 
action seeking an injunction or other appropriate relief to enforce this chapter 
and the rules adopted pursuant to this chapter. 

(4) For the purposes of this section, "disciplinary authority" means the 
same as in RCW 18.130.020. 

*Sec. 6 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 7. RULE MAKING. The department shall adopt any 
rules necessary to implement this chapter. 


NEW SECTION. Sec. 8. Sections 2 through 7 of this act constitute a new 
chapter in Title 18 RCW. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 31, 2020. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 6, Engrossed Substitute Senate Bill No. 
5759 entitled: 


"AN ACT Relating to the use of remote technology in corrective lens prescriptions." 


Section 6 of this bill limits the Department of Health's current discipline authority under the Uniform 
Discipline Act and is estimated to cost $584,000 to implement, which is not included in the budget. 


For these reasons I have vetoed Section 6 of Engrossed Substitute Senate Bill No. 5759. 


With the exception of Section 6, Engrossed Substitute Senate Bill No. 5759 is approved." 


CHAPTER 242 
[Substitute Senate Bill 5976] 
ACCESS TO BABY AND CHILD DENTISTRY PROGRAM--ELIGIBILITY 


AN ACT Relating to the access to baby and child dentistry program for children with 
disabilities; and amending RCW 74.09.390. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.09.390 and 2018 c 156 s 1 are each amended to read as 
follows: 

(1) Subject to the availability of amounts appropriated for this specific 
purpose, the authority shall expand the access to baby and child dentistry 
(ABCD) program to include eligible children ((with-disabilties)) as ((eHgible)) 
clients. 

(2) Once enrolled in the program, eligible children ((with-disabHities)) must 
be covered until their thirteenth birthday. 

(3) Eligible children ((with—-disabiities)) enrolled in the program shall 
receive all services and benefits received by program clients. 

(4) The authority shall pay enhanced fees for program services provided to 
eligible children ((with-disabiities)) enrolled in the program to dentists, primary 
care providers, and dental hygienists certified to provide program services ((te 

ehildrenwith-disabtties)). To receive certification to provide program services 
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to eligible children ((with-disabitties)), a dentist, primary care provider, or 
dental hygienist must: 

(a) Be licensed under Title 18 RCW; and 

(b) Complete a course on treating eligible children ((with-disabiities)) as 
defined by the authority in rule. 

(5) On or before December 15, ((20+8)) 2020, and on or before December 
15, ((2049)) 2021, the authority, in consultation with any organizations 
administering the program, shall provide a report, in compliance with RCW 
43.01.036, to the health care and fiscal committees of the legislature, to include: 

(a) The number of dentists, primary care providers, and dental hygienists 
participating in the program; and 

(b) The number of eligible children ((with—disabHities)) who received 
treatment through the program. 

(6) For purposes of this section: 

(a) "Eligible children ((with-disabiities))" means all individuals who meet 
clinical criteria established by the authority, who are under the age of thirteen 
with a disability attributable to intellectual disability, cerebral palsy, epilepsy, 
autism, or another neurological condition closely related to an intellectual 
disability or that requires treatment similar to that required for persons with 
intellectual disabilities, which has continued or can be expected to continue 
indefinitely, and which constitutes a substantial limitation to such individual, 
who are eligible for one of the following medical assistance programs: 

(i) Categorically needy program; 

(ii) Limited casualty program-medically needy program; 

(iii) Children's health program; or 

(iv) State children's health insurance program. 

(b) "Program" means the access to baby and child dentistry program as 
established by WAC 182-535-1245 or successor rule. 


Passed by the Senate February 12, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 243 
[Substitute Senate Bill 6048] 
INTERNATIONALLY ACTIVE INSURANCE GROUPS--GROUP-WIDE SUPERVISION 
AN ACT Relating to the group-wide supervision of internationally active insurance groups; 


amending RCW 48.31B.005, 48.31B.038, and 42.56.400; and adding a new section to chapter 
48.31B RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.31B.005 and 2015 c 122 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Affiliate" means an affiliate of, or person affiliated with, a specific 
person, and includes a person that directly, or indirectly through one or more 
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intermediaries, controls, or is controlled by, or is under common control with, 
the person specified. 

(2) "Commissioner" means the insurance commissioner, the commissioner's 
deputies, or the office of the insurance commissioner, as appropriate. 

(3) "Control," including the terms "controlling," "controlled by," and "under 
common control with," means the possession, direct or indirect, of the power to 
direct or cause the direction of the management and policies of a person, whether 
through the ownership of voting securities, by contract other than a commercial 
contract for goods or nonmanagement services, or otherwise, unless the power is 
the result of an official position with or corporate office held by the person. 
Control is presumed to exist if any person, directly or indirectly, owns, controls, 
holds with the power to vote, or holds proxies representing, ten percent or more 
of the voting securities of any other person. This presumption may be rebutted 
by a showing made in a manner similar to that provided by RCW 
48.31B.025(11) that control does not exist in fact. The commissioner may 
determine, after furnishing all persons in interest notice and opportunity to be 
heard and making specific findings of fact to support such determination, that 
control exists in fact, notwithstanding the absence of a presumption to that 
effect. 

(4) "Enterprise risk" means any activity, circumstance, event, or series of 
events involving one or more affiliates of an insurer that, if not remedied 
promptly, is likely to have a material adverse effect upon the financial condition 
or liquidity of the insurer or its insurance holding company system as a whole 
including, but not limited to, anything that would cause the insurer's risk-based 
capital to fall into company action level as set forth in RCW 48.05.440 or 
48.43.310 or would cause the insurer to be in hazardous financial condition as 
defined in WAC 284-16-310. 

(5) "Group-wide supervisor" means the regulatory official authorized to 
engage in conducting and coordinating group-wide supervision activities who is 
determined or acknowledged by the commissioner under section 3 of this act to 
have sufficient contacts with the internationally active insurance group. 

(6) "Insurance holding company system" means a system that consists of 
two or more affiliated persons, one or more of which is an insurer. 

((€6})) (7) "Insurer" includes an insurer authorized under chapter 48.05 
RCW, a fraternal mutual insurer or society holding a license under RCW 
48.36A.290, a health care service contractor registered under chapter 48.44 
RCW, a health maintenance organization registered under chapter 48.46 RCW, 
and a self-funded multiple employer welfare arrangement under chapter 48.125 
RCW, as well as all persons engaged as, or purporting to be engaged as insurers, 
fraternal benefit societies, health care service contractors, health maintenance 
organizations, or self-funded multiple employer welfare arrangements in this 
state, and to persons in process of organization to become insurers, fraternal 
benefit societies, health care service contractors, health maintenance 
organizations, or self-funded multiple employer welfare arrangements, except it 
does not include agencies, authorities, or instrumentalities of the United States, 
its possessions and territories, the commonwealth of Puerto Rico, the District of 
Columbia, or a state or political subdivision of a state. 

(6) (8) "Internationally active insurance group" means an insurance 
holding company system that: 
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(a) Includes an insurer registered under RCW 48.31B.025; and 

(b) Meets the following criteria: 

(i) Premiums written in at least three countries; 

(ii) The percentage of gross premiums written outside the United States is at 
least ten percent of the insurance holding company system's total gross written 
premiums; and 

(iii) Based on a three-year rolling average, the total assets of the insurance 
holding company system are at least fifty billion dollars or the total gross written 
premiums of the insurance holding company system are at least ten billion 
dollars. 

(9) "Person" means an individual, a corporation, a partnership, an 
association, a joint stock company, a trust, an unincorporated organization, any 
similar entity, or any combination of the foregoing acting in concert, but does not 
include a joint venture partnership exclusively engaged in owning, managing, 
leasing, or developing real or tangible personal property. 

((€8})) (10) "Securityholder" means a securityholder of a specified person 
who owns any security of that person, including common stock, preferred stock, 
debt obligations, and any other security convertible into or evidencing the right 
to acquire any of the foregoing. 

((9})) d 1) "Subsidiary" means a subsidiary of a specified person who is an 
affiliate controlled by that person directly or indirectly through one or more 
intermediaries. 

(€®) (12) "Voting security" includes any security convertible into or 
evidencing a right to acquire a voting security. 


Sec. 2. RCW 48.31B.038 and 2015 c 122 s 9 are each amended to read as 
follows: 

(1) Documents, materials, or other information in the possession or control 
of the commissioner that are obtained by or disclosed to the commissioner or 
any other person in the course of an examination or investigation made pursuant 
to RCW 48.31B.035 and all information reported ((pursuant+te)) or provided to 
the commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, ((and)) 
48.31B.030, and section 3 of this act are confidential by law and privileged, are 
not subject to chapter 42.56 RCW, are not subject to subpoena, and are not 
subject to discovery or admissible in evidence in any private civil action. 
However, the commissioner is authorized to use the documents, materials, or 
other information in the furtherance of any regulatory or legal action brought as 
a part of the commissioner's official duties. The commissioner shall not 
otherwise make the documents, materials, or other information public without 
the prior written consent of the insurer to which it pertains unless the 
commissioner, after giving the insurer and its affiliates who would be affected 
thereby, notice and opportunity to be heard, determines that the interest of 
policyholders, shareholders, or the public is served by the publication thereof, in 
which event the commissioner may publish all or any part in such manner as 
may be deemed appropriate. 

(2) Neither the commissioner nor any person who received documents, 
materials, or other information while acting under the authority of the 
commissioner or with whom such documents, materials, or other information are 
shared pursuant to this chapter is permitted or may be required to testify in any 
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private civil action concerning any confidential documents, materials, or 
information subject to subsection (1) of this section. 

(3) In order to assist in the performance of the commissioner's duties, the 
commissioner: 

(a) May share documents, materials, or other information, including the 
confidential and privileged documents, materials, or information subject to 
subsection (1) of this section, with other state, federal, and international 
regulatory agencies, with the national association of insurance commissioners 
and its affiliates and subsidiaries, and with state, federal, and international law 
enforcement authorities, including members of any supervisory college 
described in RCW 48.31B.037, provided the recipient agrees in writing to 
maintain the confidentiality and privileged status of the document, material, or 
other information, and has verified in writing the legal authority to maintain 
confidentiality; 

(b) Notwithstanding (a) of this subsection, may only share confidential and 
privileged documents, material, or information reported pursuant to RCW 
48.31B.025(12) with commissioners of states having statutes or rules 
substantially similar to subsection (1) of this section and who have agreed in 
writing not to disclose such information; 

(c) May receive documents, materials, or information, including otherwise 
confidential and privileged documents, materials, or information from the 
national association of insurance commissioners and its affiliates and 
subsidiaries, and from regulatory and law enforcement officials of other foreign 
or domestic jurisdictions, and shall maintain as confidential or privileged any 
document, material, or information received with notice or the understanding 
that it is confidential or privileged under the laws of the jurisdiction that is the 
source of the document, material, or information; and 

(d) Shall enter into written agreements with the national association of 
insurance commissioners governing sharing and use of information provided 
pursuant to this chapter consistent with this subsection that shall: 

(i) Specify procedures and protocols regarding the confidentiality and 
security of information shared with the national association of insurance 
commissioners and its affiliates and subsidiaries pursuant to this chapter, 
including procedures and protocols for sharing by the national association of 
insurance commissioners with other state, federal, or international regulators; 

(ii) Specify that ownership of information shared with the national 
association of insurance commissioners and its affiliates and subsidiaries 
pursuant to this chapter remains with the commissioner and the national 
association of insurance commissioners' use of the information is subject to the 
direction of the commissioner; 

(iii) Require prompt notice to be given to an insurer whose confidential 
information in the possession of the national association of insurance 
commissioners pursuant to this chapter is subject to a request or subpoena to the 
national association of insurance commissioners for disclosure or production; 
and 

(iv) Require the national association of insurance commissioners and its 
affiliates and subsidiaries to consent to intervention by an insurer in any judicial 
or administrative action in which the national association of insurance 
commissioners and its affiliates and subsidiaries may be required to disclose 
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confidential information about the insurer shared with the national association of 
insurance commissioners and its affiliates and subsidiaries pursuant to this 
chapter. 

(4) The sharing of information by the commissioner pursuant to this chapter 
does not constitute a delegation of regulatory authority or rule making, and the 
commissioner is solely responsible for the administration, execution, and 
enforcement of this chapter. 

(5) No waiver of any applicable privilege or claim of confidentiality in the 
documents, materials, or information shall occur as a result of disclosure to the 
commissioner under this section or as a result of sharing as authorized in 
subsection (3) of this section. 

(6) Documents, materials, or other information in the possession or control 
of the national association of insurance commissioners pursuant to this chapter 
are confidential by law and privileged, are not subject to chapter 42.56 RCW, are 
not subject to subpoena, and are not subject to discovery or admissible in 
evidence in any private civil action. 


NEW SECTION. Sec. 3. A new section is added to chapter 48.31B RCW 
to read as follows: 

(1) The commissioner is authorized to act as the group-wide supervisor for 
any internationally active insurance group under this section. However, the 
commissioner may otherwise acknowledge another regulatory official as the 
group-wide supervisor where the internationally active insurance group: 

(a) Does not have substantial insurance operations in the United States; 

(b) Has substantial insurance operations in the United States, but not in this 
state; or 

(c) Has substantial insurance operations in the United States and this state, 
but the commissioner has determined under the factors set forth in subsections 
(2) and (6) of this section that the other regulatory official is the appropriate 
group-wide supervisor. 

An insurance holding company system that does not otherwise qualify as an 
internationally active insurance group may request that the commissioner make a 
determination or acknowledgment as to a group-wide supervisor under this 
section. 

(2) In cooperation with other state, federal, and international regulatory 
agencies, the commissioner must identify a single group-wide supervisor for an 
internationally active insurance group. The commissioner may determine that 
the commissioner is the appropriate group-wide supervisor for an internationally 
active insurance group that conducts substantial insurance operations 
concentrated in this state. However, the commissioner may acknowledge that a 
regulatory official from another jurisdiction is the appropriate group-wide 
supervisor for the internationally active insurance group. The commissioner 
shall consider the following factors when making a determination or 
acknowledgment under this subsection: 

(a) The place of domicile of the insurers within the internationally active 
insurance group that hold the largest share of the group's written premiums, 
assets, or liabilities; 

(b) The place of domicile of the top-tiered insurer(s) in the insurance 
holding company system of the internationally active insurance group; 
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(c) The location of the executive offices or largest operational offices of the 
internationally active insurance group; 

(d) Whether another regulatory official is acting or is seeking to act as the 
group-wide supervisor under a regulatory system that the commissioner 
determines to be: 

(1) Substantially similar to the system of regulation provided under the laws 
of this state; or 

(ii) Otherwise sufficient in terms of providing for group-wide supervision, 
enterprise risk analysis, and cooperation with other regulatory officials; and 

(e) Whether another regulatory official acting or seeking to act as the group- 

wide supervisor provides the commissioner with reasonably reciprocal 
recognition and cooperation. 
However, a commissioner identified under this section as the group-wide 
supervisor may determine that it is appropriate to acknowledge another 
supervisor to serve as the group-wide supervisor. The acknowledgment of the 
group-wide supervisor must be made after consideration of the factors listed in 
(a) through (e) of this subsection, and must be made in cooperation with and 
subject to the acknowledgment of other regulatory officials involved with 
supervision of members of the internationally active insurance group, and in 
consultation with the internationally active insurance group. 

(3) When another regulatory official is acting as the group-wide supervisor 
of an internationally active insurance group, the commissioner shall 
acknowledge that regulatory official as the group-wide supervisor. However, in 
the event of a material change in the internationally active insurance group that 
results in: 

(a) The internationally active insurance group's insurers domiciled in this 
state holding the largest share of the group's premiums, assets, or liabilities; or 

(b) This state being the place of domicile of the top-tiered insurer(s) in the 
insurance holding company system of the internationally active insurance group, 
the commissioner shall make a determination or acknowledgment as to the 
appropriate group-wide supervisor for the internationally active insurance group 
under subsection (2) of this section. 

(4) Under RCW 48.31B.035 the commissioner is authorized to collect from 
any insurer registered under RCW 48.31B.025 all information necessary to 
determine whether the commissioner may act as the group-wide supervisor of an 
internationally active insurance group or if the commissioner may acknowledge 
another regulatory official to act as the group-wide supervisor. Prior to issuing a 
determination that an internationally active insurance group is subject to group- 
wide supervision by the commissioner, the commissioner shall notify the insurer 
registered under RCW 48.31B.025 and the ultimate controlling person within the 
internationally active insurance group. The internationally active insurance 
group has no less than thirty days to provide the commissioner with additional 
information pertinent to the pending determination. The commissioner shall 
publish in the Washington State Register and on the commissioner's web site the 
identity of internationally active insurance groups that the commissioner has 
determined are subject to group-wide supervision by the commissioner. 

(5) If the commissioner is the group-wide supervisor for an internationally 
active insurance group, the commissioner is authorized to engage in any of the 
following group-wide supervision activities: 
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(a) Assess the enterprise risks within the internationally active insurance 
group to ensure that: 

(i) The material financial condition and liquidity risks to the members of the 
internationally active insurance group that are engaged in the business of 
insurance are identified by management; and 

(ii) Reasonable and effective mitigation measures are in place; 

(b) Request from any member of an internationally active insurance group 
subject to the commissioner's supervision, information necessary and 
appropriate to assess enterprise risk, including, but not limited to, information 
about the members of the internationally active insurance group regarding: 

(1) Governance, risk assessment, and management; 

(11) Capital adequacy; and 

(iii) Material intercompany transactions; 

(c) Coordinate and, through the authority of the regulatory officials of the 
jurisdiction where members of the internationally active insurance group are 
domiciled, compel development and implementation of reasonable measures 
designed to ensure that the internationally active insurance group is able to 
timely recognize and mitigate enterprise risks to members of the internationally 
active insurance group that are engaged in the business of insurance; 

(d) Communicate with other state, federal, and international regulatory 
agencies for members within the internationally active insurance group and 
share relevant information subject to the confidentiality provisions of RCW 
48.31B.038, through supervisory colleges as set forth in RCW 48.31B.037 or 
otherwise; 

(e) Enter into agreements with or obtain documents from any insurer 
registered under RCW 48.31B.025, any member of the internationally active 
insurance group, and any other state, federal, and international regulatory 
agencies for members of the internationally active insurance group, providing 
the basis for or otherwise clarifying the commissioner's role as group-wide 
supervisor, including provisions for resolving disputes with other regulatory 
officials. The agreements or documentation shall not serve as evidence in any 
proceeding that any insurer or person within an insurance holding company 
system not domiciled or incorporated in this state is doing business in this state 
or is otherwise subject to jurisdiction in this state; and 

(f) Other group-wide supervision activities, consistent with the authorities 
and purposes of this subsection (5), as considered necessary by the 
commissioner. 

(6) If the commissioner acknowledges that another regulatory official from 
a jurisdiction that is not accredited by the national association of insurance 
commissioners is the group-wide supervisor, the commissioner is authorized to 
reasonably cooperate, through supervisory colleges or otherwise, with group- 
wide supervision undertaken by the group-wide supervisor. However: 

(a) The commissioner's cooperation must be in compliance with the laws of 
this state; and 

(b) The regulatory official acknowledged as the group-wide supervisor must 
also recognize and cooperate with the commissioner's activities as a group-wide 
supervisor for other internationally active insurance groups where applicable. 
Where the recognition and cooperation is not reasonably reciprocal, the 
commissioner is authorized to refuse recognition and cooperation. 
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(7) The commissioner is authorized to enter into agreements with or obtain 
documentation from any insurer registered under RCW 48.31B.025, any affiliate 
of the insurer, and other state, federal, and international regulatory agencies for 
members of the internationally active insurance group, that provide the basis for 
or otherwise clarify a regulatory official's role as group-wide supervisor. 

(8) The commissioner may adopt rules necessary for the implementation 
and administration of this section. 

(9) A registered insurer subject to this section is liable for and must pay the 
reasonable expenses of the commissioner's participation in the administration of 
this section, including the engagement of attorneys, actuaries, and other 
professionals and all reasonable travel expenses. 


Sec. 4. RCW 42.56.400 and 2019 c 389 s 102 are each amended to read as 
follows: 

The following information relating to insurance and financial institutions is 
exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insurance appeals that are 
related to appeals of crime victims' compensation claims filed with the board 
under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from public inspection 
by the health care authority under RCW 41.05.026, whether retained by the 
authority, transferred to another state purchased health care program by the 
authority, or transferred by the authority to a technical review committee created 
to facilitate the development, acquisition, or implementation of state purchased 
health care under chapter 41.05 RCW; 

(3) The names and individual identification data of either all owners or all 
insureds, or both, received by the insurance commissioner under chapter 48.102 
RCW; 

(4) Information provided under RCW 48.30A.045 through 48.30A.060; 

(5) Information provided under RCW 48.05.510 through 48.05.535, 
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600 
through 48.46.625; 

(6) Examination reports and information obtained by the department of 
financial institutions from banks under RCW 30A.04.075, from savings banks 
under RCW 32.04.220, from savings and loan associations under RCW 
33.04.110, from credit unions under RCW 31.12.565, from check cashers and 
sellers under RCW 31.45.030(3), and from securities brokers and investment 
advisers under RCW 21.20.100, all of which is confidential and privileged 
information; 

(7) Information provided to the insurance commissioner under RCW 
48.110.040(3); 

(8) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.02.065, all of which are confidential and 
privileged; 

(9) Documents, materials, or information obtained or provided by the 
insurance commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, 
48.31B.030, ((and)) 48.31B.035, and section 3 of this act, all of which are 
confidential and privileged; 

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and 
7.70.140 that, alone or in combination with any other data, may reveal the 
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identity of a claimant, health care provider, health care facility, insuring entity, or 
self-insurer involved in a particular claim or a collection of claims. For the 
purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 48.140.010(2). 

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11); 

(11) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or produced by the 
insurance commissioner and identified in RCW 48.37.080; 

(14) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii); 

(17) Documents, materials, or information obtained by the insurance 
commissioner in the commissioner's capacity as receiver under RCW 48.31.025 
and 48.99.017, which are records under the jurisdiction and control of the 
receivership court. The commissioner is not required to search for, log, produce, 
or otherwise comply with the public records act for any records that the 
commissioner obtains under chapters 48.31 and 48.99 RCW in the 
commissioner's capacity as a receiver, except as directed by the receivership 
court; 

(18) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.13.151; 

(19) Data, information, and documents provided by a carrier pursuant to 
section 1, chapter 172, Laws of 2010; 

(20) Information in a filing of usage-based insurance about the usage-based 
component of the rate pursuant to RCW 48.19.040(5)(b); 

(21) Data, information, and documents((etherthan—these—deseribedn 
RCW 48.0210) ast existed prior torepeal _by-section 2_chapter 7+ Laws-of 
2047 3rd—sp—sess.)) that are submitted to the office of the insurance 
commissioner by an entity providing health care coverage pursuant to RCW 
28A.400.275 ((asit-existed- onJanuaryt 2017, and REW 48.02.210 as it existed 

by sector 2_ehapter + Laws-of 2017 3¢d-sp. SeSS-)); 

(22) Data, information, and documents obtained by the insurance 
commissioner under RCW 48.29.017; 

(23) Information not subject to public inspection or public disclosure under 
RCW 48.43.730(5); 

(24) Documents, materials, or information obtained by the insurance 
commissioner under chapter 48.05A RCW; 

(25) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.74.025, 48.74.028, 48.74.100(6), 48.74.110(2) (b) 
and (c), and 48.74.120 to the extent such documents, materials, or information 
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independently qualify for exemption from disclosure as documents, materials, or 
information in possession of the commissioner pursuant to a financial conduct 
examination and exempt from disclosure under RCW 48.02.065; 

(26) Nonpublic personal health information obtained by, disclosed to, or in 
the custody of the insurance commissioner, as provided in RCW 48.02.068; 

(27) Data, information, and documents obtained by the insurance 
commissioner under RCW 48.02.230; 

(28) Documents, materials, or other information, including the corporate 
annual disclosure obtained by the insurance commissioner under RCW 
48.195.020; 

(29) Findings and orders disapproving acquisition of a trust institution under 
RCW 30B.53.100(3); and 

(30) All claims data, including health care and financial related data 
received under RCW 41.05.890, received and held by the health care authority. 


Passed by the Senate February 12, 2020. 

Passed by the House March 3, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 244 
[Substitute Senate Bill 6086] 
OPIOID USE DISORDER MEDICATIONS--REMOTE DISPENSING SITES 


AN ACT Relating to increasing access to medications for people with opioid use disorder; 
adding a new section to chapter 18.64 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature declares opioid use disorder is 
a public health crisis. Access to medications to treat this disease needs to be 
made readily available, especially to vulnerable populations who may not be 
able to access medical care or a pharmacy. 

(2) The legislature recognizes that increased access to buprenorphine, as 
well as additional medications necessary to aid in recovery, could benefit 
individuals who are suffering from opioid use disorder. The legislature further 
recognizes that access to pharmacies may be difficult for vulnerable populations. 
To increase access to medications while ensuring patient safety the legislature 
intends to create a new credential to allow for a pharmacy license to be extended 
to a remote dispensing site where technology is used to dispense medications. 


NEW SECTION. Sec. 2. A new section is added to chapter 18.64 RCW to 
read as follows: 

(1) The license of location for a pharmacy licensed under this chapter may 
be extended to a remote dispensing site where technology is used to dispense 
medications approved by the United States food and drug administration for the 
treatment of opioid use disorder. 

(2) In order for a pharmacy to use remote dispensing sites, a pharmacy must 
register each separate remote dispensing site with the commission. 

(3) The commission shall adopt rules that establish minimum standards for 
remote dispensing sites registered under this section. The minimum standards 
shall address who may retrieve medications for opioid use disorder stored in or 
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at a remote dispensing site pursuant to a valid prescription or chart order. The 
minimum standards must require the pharmacy be responsible for stocking and 
maintaining a perpetual inventory of the medications for opioid use disorder 
stored in or at the registered remote dispensing site. 

(4) The secretary may adopt rules to establish a reasonable fee for obtaining 
and renewing a registration issued under this section. 

(5) The registration issued under this section will be considered as part of 
the pharmacy license issued under RCW 18.64.043. If the underlying pharmacy 
license is not active, then the registration shall be considered inoperable by 
operation of law. 


Passed by the Senate February 14, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 245 
[Engrossed Second Substitute Senate Bill 6087] 
INSULIN PRODUCTS--HEALTH PLAN COST-SHARING 
AN ACT Relating to cost-sharing requirements for coverage of insulin products; amending 


RCW 48.20.391, 48.21.143, 48.44.315, and 48.46.272; adding a new section to chapter 48.43 RCW; 
adding a new section to chapter 41.05 RCW; and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) Except as required in subsection (2) of this section, a health plan issued 
or renewed on or after January 1, 2021, that provides coverage for prescription 
insulin drugs for the treatment of diabetes must cap the total amount that an 
enrollee is required to pay for a covered insulin drug at an amount not to exceed 
one hundred dollars per thirty-day supply of the drug. Prescription insulin drugs 
must be covered without being subject to a deductible, and any cost sharing paid 
by an enrollee must be applied toward the enrollee's deductible obligation. 

(2) If the federal internal revenue service removes insulin from the list of 
preventive care services which can be covered by a qualifying health plan for a 
health savings account before the deductible is satisfied, for a health plan that 
provides coverage for prescription insulin drugs for the treatment of diabetes and 
is offered as a qualifying health plan for a health savings account, the carrier 
must establish the plan's cost sharing for the coverage of prescription insulin for 
diabetes at the minimum level necessary to preserve the enrollee's ability to 
claim tax exempt contributions from his or her health savings account under 
internal revenue service laws and regulations. The office of the insurance 
commissioner must provide written notice of the change in internal revenue 
service guidance to affected parties, the chief clerk of the house of 
representatives, the secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the office. 

(3) This section expires January 1, 2023. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to 
read as follows: 
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(1) Except as required in subsection (2) of this section, a health plan offered 
to public employees and their covered dependents under this chapter that is 
issued or renewed by the board on or after January 1, 2021, that provides 
coverage for prescription insulin drugs for the treatment of diabetes must cap the 
total amount that an enrollee is required to pay for a covered insulin drug at an 
amount not to exceed one hundred dollars per thirty-day supply of the drug. 
Prescription insulin drugs must be covered without being subject to a deductible, 
and any cost sharing paid by an enrollee must be applied toward the enrollee's 
deductible obligation. 

(2) If the federal internal revenue service removes insulin from the list of 
preventive care services which can be covered by a qualifying health plan for a 
health savings account before the deductible is satisfied, for a health plan that 
provides coverage for prescription insulin drugs for the treatment of diabetes and 
is offered as a qualifying health plan for a health savings account, the health plan 
offered under this chapter must establish the plan's cost sharing for the coverage 
of prescription insulin for diabetes at the minimum level necessary to preserve 
the enrollee's ability to claim tax exempt contributions from his or her health 
savings account under internal revenue service laws and regulations. The office 
of the insurance commissioner must provide written notice of the change in 
internal revenue service guidance to affected parties, the chief clerk of the house 
of representatives, the secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the office. 

(3) The authority must monitor the wholesale acquisition cost of all insulin 
products sold in the state. 

(4) This section expires January 1, 2023. 


Sec. 3. RCW 48.20.391 and 1997 c 276 s 2 are each amended to read as 
follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes 
and its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care 
provider as having insulin using diabetes, noninsulin using diabetes, or elevated 
blood glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) All disability insurance contracts providing health care services, 
delivered or issued for delivery in this state and issued or renewed after January 
1, 1998, shall provide benefits for at least the following services and supplies for 
persons with diabetes: 

(a) For disability insurance contracts that include pharmacy services, 
appropriate and medically necessary equipment and supplies, as prescribed by a 
health care provider, that includes but is not limited to insulin, syringes, injection 
aids, blood glucose monitors, test strips for blood glucose monitors, visual 
reading and urine test strips, insulin pumps and accessories to the pumps, insulin 
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infusion devices, prescriptive oral agents for controlling blood sugar levels, foot 
care appliances for prevention of complications associated with diabetes, and 
glucagon emergency kits; and 

(b) For all disability insurance contracts providing health care services, 
outpatient self-management training and education, including medical nutrition 
therapy, as ordered by the health care provider. Diabetes outpatient self- 
management training and education may be provided only by health care 
providers with expertise in diabetes. Nothing in this section prevents the insurer 
from restricting patients to seeing only health care providers who have signed 
participating provider agreements with the insurer or an insuring entity under 
contract with the insurer. 

(3) ((Ceverage)) Except as provided in section 1 of this act, coverage 
required under this section may be subject to customary cost-sharing provisions 
established for all other similar services or supplies within a policy. 

(4) Health care coverage may not be reduced or eliminated due to this 
section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to 
any referral and formulary requirements. 

(6) The insurer need not include the coverage required in this section in a 
group contract offered to an employer or other group that offers to its eligible 
enrollees a self-insured health plan not subject to mandated benefits status under 
this title that does not offer coverage similar to that mandated under this section. 

(7) This section does not apply to the health benefit plan that provides 
benefits identical to the schedule of services covered by the basic health plan, as 
required by RCW 48.20.028. 


Sec. 4. RCW 48.21.143 and 2004 c 244 s 10 are each amended to read as 
follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes 
and its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care 
provider as having insulin using diabetes, noninsulin using diabetes, or elevated 
blood glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) All group disability insurance contracts and blanket disability insurance 
contracts providing health care services, issued or renewed after January 1, 
1998, shall provide benefits for at least the following services and supplies for 
persons with diabetes: 

(a) For group disability insurance contracts and blanket disability insurance 
contracts that include coverage for pharmacy services, appropriate and 
medically necessary equipment and supplies, as prescribed by a health care 
provider, that includes but is not limited to insulin, syringes, injection aids, blood 
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glucose monitors, test strips for blood glucose monitors, visual reading and urine 
test strips, insulin pumps and accessories to the pumps, insulin infusion devices, 
prescriptive oral agents for controlling blood sugar levels, foot care appliances 
for prevention of complications associated with diabetes, and glucagon 
emergency kits; and 

(b) For all group disability insurance contracts and blanket disability 
insurance contracts providing health care services, outpatient self-management 
training and education, including medical nutrition therapy, as ordered by the 
health care provider. Diabetes outpatient self-management training and 
education may be provided only by health care providers with expertise in 
diabetes. Nothing in this section prevents the insurer from restricting patients to 
seeing only health care providers who have signed participating provider 
agreements with the insurer or an insuring entity under contract with the insurer. 

(3) ((Geverage)) Except as provided in section 1 of this act, coverage 
required under this section may be subject to customary cost-sharing provisions 
established for all other similar services or supplies within a policy. 

(4) Health care coverage may not be reduced or eliminated due to this 
section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to 
any referral and formulary requirements. 

(6) The insurer need not include the coverage required in this section in a 
group contract offered to an employer or other group that offers to its eligible 
enrollees a self-insured health plan not subject to mandated benefits status under 
this title that does not offer coverage similar to that mandated under this section. 

(7) This section does not apply to the health benefit plan that provides 
benefits identical to the schedule of services covered by the basic health plan. 


Sec. 5. RCW 48.44.315 and 2004 c 244 s 12 are each amended to read as 
follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes 
and its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care 
provider as having insulin using diabetes, noninsulin using diabetes, or elevated 
blood glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) All health benefit plans offered by health care service contractors, issued 
or renewed after January 1, 1998, shall provide benefits for at least the following 
services and supplies for persons with diabetes: 

(a) For health benefit plans that include coverage for pharmacy services, 
appropriate and medically necessary equipment and supplies, as prescribed by a 
health care provider, that includes but is not limited to insulin, syringes, injection 
aids, blood glucose monitors, test strips for blood glucose monitors, visual 
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reading and urine test strips, insulin pumps and accessories to the pumps, insulin 
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot 
care appliances for prevention of complications associated with diabetes, and 
glucagon emergency kits; and 

(b) For all health benefit plans, outpatient self-management training and 
education, including medical nutrition therapy, as ordered by the health care 
provider. Diabetes outpatient self-management training and education may be 
provided only by health care providers with expertise in diabetes. Nothing in this 
section prevents the health care services contractor from restricting patients to 
seeing only health care providers who have signed participating provider 
agreements with the health care services contractor or an insuring entity under 
contract with the health care services contractor. 

(3) ((Ceverage)) Except as provided in section 1 of this act, coverage 
required under this section may be subject to customary cost-sharing provisions 
established for all other similar services or supplies within a policy. 

(4) Health care coverage may not be reduced or eliminated due to this 
section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to 
any referral and formulary requirements. 

(6) The health care service contractor need not include the coverage 
required in this section in a group contract offered to an employer or other group 
that offers to its eligible enrollees a self-insured health plan not subject to 
mandated benefits status under this title that does not offer coverage similar to 
that mandated under this section. 

(7) This section does not apply to the health benefit plans that provide 
benefits identical to the schedule of services covered by the basic health plan. 


Sec. 6. RCW 48.46.272 and 2004 c 244 s 14 are each amended to read as 
follows: 

The legislature finds that diabetes imposes a significant health risk and 
tremendous financial burden on the citizens and government of the state of 
Washington, and that access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management training and education 
is crucial to prevent or delay the short and long-term complications of diabetes 
and its attendant costs. 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by a health care 
provider as having insulin using diabetes, noninsulin using diabetes, or elevated 
blood glucose levels induced by pregnancy; and 

(b) "Health care provider" means a health care provider as defined in RCW 
48.43.005. 

(2) All health benefit plans offered by health maintenance organizations, 
issued or renewed after January 1, 1998, shall provide benefits for at least the 
following services and supplies for persons with diabetes: 

(a) For health benefit plans that include coverage for pharmacy services, 
appropriate and medically necessary equipment and supplies, as prescribed by a 
health care provider, that includes but is not limited to insulin, syringes, injection 
aids, blood glucose monitors, test strips for blood glucose monitors, visual 
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reading and urine test strips, insulin pumps and accessories to the pumps, insulin 
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot 
care appliances for prevention of complications associated with diabetes, and 
glucagon emergency kits; and 

(b) For all health benefit plans, outpatient self-management training and 
education, including medical nutrition therapy, as ordered by the health care 
provider. Diabetes outpatient self-management training and education may be 
provided only by health care providers with expertise in diabetes. Nothing in this 
section prevents the health maintenance organization from restricting patients to 
seeing only health care providers who have signed participating provider 
agreements with the health maintenance organization or an insuring entity under 
contract with the health maintenance organization. 

(3) ((Geverage)) Except as provided in section 1 of this act, coverage 
required under this section may be subject to customary cost-sharing provisions 
established for all other similar services or supplies within a policy. 

(4) Health care coverage may not be reduced or eliminated due to this 
section. 

(5) Services required under this section shall be covered when deemed 
medically necessary by the medical director, or his or her designee, subject to 
any referral and formulary requirements. 

(6) The health maintenance organization need not include the coverage 
required in this section in a group contract offered to an employer or other group 
that offers to its eligible enrollees a self-insured health plan not subject to 
mandated benefits status under this title that does not offer coverage similar to 
that mandated under this section. 

(7) This section does not apply to the health benefit plans that provide 
benefits identical to the schedule of services covered by the basic health plan. 


Passed by the Senate March 9, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 246 
[Substitute Senate Bill 6091] 
WASHINGTON FOOD POLICY FORUM 


AN ACT Relating to continuing the work of the Washington food policy forum; and adding a 
new chapter to Title 89 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Numerous governmental agencies, state programs, and private entities 
share goals and missions relating to food, nutrition, agriculture, health, 
education, and economic development through sustained agricultural production 
and improved access to nutritious foods; 

(b) The food and agriculture industry generates fifty-one billion dollars 
annually, employs one hundred sixty thousand people, and contributes thirteen 
percent to the state's economy; 
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(c) Agriculture is a leading employer in the state, produces over three 
hundred different crops, and is composed of many diverse types of agricultural 
endeavors; 

(d) Small and direct marketing farms are a significant sector in 
Washington's agricultural industry. Eighty-five percent of farms in Washington 
state are classified as small farms. Washington is among the top ten states in the 
nation for the number of farms engaging in direct sales to local and regional 
markets. Because of their scale, diversity of agricultural products, engagement in 
value-added processing, and use of local and direct sales channels, these farms 
tend not to be represented by commodity commissions and traditional 
agricultural organizations; 

(e) The state of Washington continues to lose farmland every year to 
nonfarming uses; 

(f) The state's food system is the network of people and activities connecting 
growing and harvesting, processing, distribution, consumption, and residue 
utilization, as well as associated government and nongovernment institutions, 
regulations, and programs; 

(g) More than ten percent of Washington households experience food 
insecurity or hunger and many public and charitable organizations are engaged 
in the distribution of food and food benefits to those in need, so there exists an 
opportunity to build on connections between these organizations and farmers to 
enhance the delivery of Washington-produced food to various food programs; 

(h) The current food system in the state of Washington is complex and 
directly affected by the activities and policies of multiple federal and state 
agencies and local governments; 

(i) Small and mid-scale farms in Washington provide local food and 
maintain a vibrant culture of agriculture. Although several programs exist to 
support small and mid-scale farm operations, there are opportunities to evaluate 
the effectiveness of these programs to reduce duplication of effort, streamline 
service delivery, and expand access to the farmers; and 

(j) The work done by the regional food policy councils in the state can serve 
as a model for local efforts to bring together community, government, business, 
and agricultural interests, and improved communication between these local 
activities, combined with state efforts, could strengthen the state food policy 
system. 

(2) The legislature recognizes the need to understand the impacts of 
governmental rules and regulations on the viability of small and mid-scale 
agriculture. 

(3) The purpose of this chapter is to provide for the establishment of a forum 
to: (a) Increase the sales of Washington farm products through direct marketing 
and other regional supply chains; (b) reduce food insecurity in Washington; (c) 
identify opportunities to improve coordination between local and regional food 
policy councils and state and federal agencies; (d) identify current rules and 
regulations impeding the viability of small and mid-scale agriculture; and (e) 
identify new policies that would improve the viability of small and mid-scale 
agriculture. 

NEW SECTION. Sec. 2. (1) The Washington food policy forum is 
established as a public-private partnership and its purpose is to develop 
recommendations to advance the following food system goals: 
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(a) To increase the availability of Washington-grown foods throughout the 
state, including by increasing direct marketing sales and consumption of 
Washington-grown foods; 

(b) To expand and promote programs that bring healthy and nutritious 
Washington-grown foods to Washington residents, including increased public 
and private purchasing of Washington food products for schools, adult care 
programs, and other publicly funded food programs; 

(c) To examine ways to encourage retention of an adequate number of 
farmers for small and mid-scale farms, meet the educational needs for the next 
generation of farmers, and provide for the continued economic viability of 
Washington food production, processing, and distribution in the state; 

(d) To reduce food insecurity and hunger in the state; and 

(e) To identify ways to improve coordination and communication among 
city, county, regional, and state food policy entities and communication between 
these entities and state agencies. 

(2) Recommendations of the food policy forum must consider, but not be 
limited to, ways in which the following may help achieve each of the goals 
identified under subsection (1) of this section: 

(a) Increased collaboration and communication between local, state, and 
federal governments and agencies; 

(b) Innovative public-private partnerships that can leverage private and 
public market influence, such as through institutional purchasing and contracts; 

(c) Improvements to state or federal laws or regulations or funding relevant 
to the small and mid-scale farming interactions with the food system and food 
security in the state; 

(d) Improvements in state or federal program implementation relevant to 
small and mid-scale farming interactions with the food system and food security 
in the state; 

(e) Identification of additional federal, state, local, and private investments 
needed to accomplish the recommendations; and 

(f) Defining and describing the variety of agriculture in the state utilizing 
farm acreage, farm business type, crop and agricultural product type, and 
defining what the term "local" means in the context of food production and 
distribution. 

(3) In developing its recommendations, the food policy forum: 

(a) Shall coordinate with appropriate local, state, and federal agencies, 
tribes, and nongovernmental organizations to avoid duplication of effort; 

(b) Shall solicit public input through public hearings or informational 
sessions; 

(c) May conduct research and analysis as needed within financial resources 
available to the forum; and 

(d) May form an advisory committee or committees to address issues 
identified by the forum and that are within the guidelines of subsection (1) of 
this section, as requiring additional study or particular expertise. 

(4) The directors of the state conservation commission and the department 
of agriculture are responsible for appointing participating members of the food 
policy forum and no appointment may be made unless each director concurs in 
the appointment. In making appointments, the directors must attempt to ensure a 
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diversity of knowledge, experience, and perspectives reflecting the issues to be 
addressed by the forum including, but not limited to: 

(a) State and federal government employees, including academia; 

(b) Related nonprofit and community organizations; and 

(c) The food industry, including food production, processing, distribution, 
marketing, and retail sales. 

(5) A majority of the participating members appointed by the directors must 
appoint an administrative chair for the forum. 

(6) In addition to members appointed by the directors, four legislators may 
serve on the food policy forum in an ex officio capacity. Legislative participants 
must be appointed as follows: 

(a) The speaker of the house of representatives shall appoint one member 
from each of the two largest caucuses of the house of representatives; and 

(b) The president of the senate shall appoint one member from each of the 
two largest caucuses of the senate. 

(7) Each member of the food policy forum shall serve without compensation 
but may be reimbursed for travel expenses as authorized in RCW 43.03.050 and 
43.03.060. 

(8) Staff for the food policy forum must be provided by the state 
conservation commission and the department of agriculture. The state 
conservation commission and the department of agriculture are jointly 
responsible for transmitting the recommendations of the food policy forum to 
the legislature, consistent with RCW 43.01.036, by October 29, 2021, and every 
odd-numbered year thereafter. 


NEW SECTION. Sec. 3. Sections 1 and 2 of this act constitute a new 
chapter in Title 89 RCW. 


Passed by the Senate February 12, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 247 
[Engrossed Substitute Senate Bill 6097] 
HEALTH CARRIER RATE FILING REVIEW--SURPLUS, CAPITAL, AND PROFIT LEVELS 
AN ACT Relating to requiring the insurance commissioner to review a health carrier's surplus, 


capital, or profit levels as part of its rate filing review process; and adding a new section to chapter 
48.43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) For individual and small group rate filings with an effective date on or 
after January 1, 2021, submitted by a health carrier for either the individual or 
small group markets, the commissioner may review the carrier's surplus, capital, 
or profit levels as an element in determining the reasonableness of the proposed 
rate. 
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(2) In reviewing the surplus, capital, or profit levels, the commissioner must 
take into consideration the current capital facility needs for carriers, including 
those maintaining and operating hospital and clinical facilities. 

(3) Except as provided in subsection (1) of this section, this section does not 
affect the rate review authority granted to the commissioner by chapter 48.19, 
48.44, or 48.46 RCW. 

(4) Nothing in this section affects the requirement that all approved 
individual and small group rates be actuarially sound according to chapter 48.19, 
48.44, or 48.46 RCW. 

(5) The commissioner may adopt rules to implement this section. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 248 
[Senate Bill 6143] 
PODIATRIC MEDICAL BOARD--MEMBERS 


AN ACT Relating to the podiatric medical board; and amending RCW 18.22.013 and 
18.22.014. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.22.013 and 1990 c 147 s 3 are each amended to read as 
follows: 

((Fhere—is—ereated)) The Washington state podiatric medical board 
((consisting)) consists of ((fve)) seven members ((te-be)) that are appointed by 
the governor. All members ((shaH)) must be residents of the state. ((One)) Two 
members ((shaH)) must be ((a)) consumers whose occupation does not include 
the administration of health activities or the providing of health services and 
who ((has)) have no material financial interest in providing health care services 
or fiduciary relationship to a health care delivery system. ((Feur)) Five members 
((shalt)) must be podiatric physicians and surgeons who at the time of 
appointment have been licensed under the laws of this state for at least five 
consecutive years immediately preceding appointment and shall at all times 
during their terms remain licensed podiatric physicians and surgeons. 

Board members ((shaH)) serve five-year terms. No person may serve more 
than two consecutive terms on the board. Each member shall take the usual oath 
of a state officer, which ((skalt)) must be filed with the secretary of state, and 
each member shall hold office for the term of appointment and until a successor 
is appointed and sworn. 

Each member is subject to removal at the pleasure of the governor. If a 
vacancy on the board occurs from any cause, the governor shall appoint a 
successor for the unexpired term. 


Sec. 2. RCW 18.22.014 and 1990 c 147 s 4 are each amended to read as 
follows: 

The board shall meet at the places and times it determines and as often as 
necessary to discharge its duties. The board shall elect a chairperson, vice 
chairperson, and secretary from among its members. Members ((shaH+)) must be 
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compensated in accordance with RCW ((43-03-249)) 43.03.265 in addition to 
travel expenses provided by RCW 43.03.050 and 43.03.060. The board is a class 
five group for purposes of chapter 43.03 RCW. A simple majority of the board 
members currently serving constitutes a quorum of the board. 


Passed by the Senate February 5, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 249 
[Engrossed Senate Bill 6180] 
SPECIAL SEXUAL OFFENDER DISPOSITION ALTERNATIVE--JUVENILES 


AN ACT Relating to juvenile sex offense registration waivers under the special sexual 
offender disposition alternative; and amending RCW 13.40.162 and 9A.44.140. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.162 and 2011 c 338 s 3 are each amended to read as 
follows: 

(1) A juvenile offender is eligible for the special sex offender disposition 
alternative when: 

(a) The offender is found to have committed a sex offense, other than a sex 
offense that is also a serious violent offense as defined by RCW 9.94A.030, and 
the offender has no history of a prior sex offense; ((and)) or 

(b) The offender is found to have committed assault in the fourth degree 
with sexual motivation, and the offender has no history of a prior sex offense. 

(2) If the court finds the offender is eligible for this alternative, the court, on 
its own motion or the motion of the state or the respondent, may order an 
examination to determine whether the respondent is amenable to treatment. 

(a) The report of the examination shall include at a minimum the following: 

(1) The respondent's version of the facts and the official version of the facts; 

(ii) The respondent's offense history; 

(iii) An assessment of problems in addition to alleged deviant behaviors; 

(iv) The respondent's social, educational, and employment situation; 

(v) Other evaluation measures used. 

The report shall set forth the sources of the evaluator's information. 

(b) The examiner shall assess and report regarding the respondent's 
amenability to treatment and relative risk to the community. A proposed 
treatment plan shall be provided and shall include, at a minimum: 

(i) The frequency and type of contact between the offender and therapist; 

(ii) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(iii) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members, legal 
guardians, or others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

(c) The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender's amenability to treatment. 
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The evaluator shall be selected by the party making the motion. The defendant 
shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(3) After receipt of reports of the examination, the court shall then consider 
whether the offender and the community will benefit from use of this special sex 
offender disposition alternative and consider the victim's opinion whether the 
offender should receive a treatment disposition under this section. If the court 
determines that this special sex offender disposition alternative is appropriate, 
then the court shall impose a determinate disposition within the standard range 
for the offense, or if the court concludes, and enters reasons for its conclusions, 
that such disposition would cause a manifest injustice, the court shall impose a 
disposition under option D, and the court may suspend the execution of the 
disposition and place the offender on community supervision for at least two 
years. 

(4) As a condition of the suspended disposition, the court may impose the 
conditions of community supervision and other conditions, including up to thirty 
days of confinement and requirements that the offender do any one or more of 
the following: 

(a) Devote time to a specific education, employment, or occupation; 

(b) Undergo available outpatient sex offender treatment for up to two years, 
or inpatient sex offender treatment not to exceed the standard range of 
confinement for that offense. A community mental health center may not be 
used for such treatment unless it has an appropriate program designed for sex 
offender treatment. The respondent shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
probation counselor, and the court, and shall not change providers without court 
approval after a hearing if the prosecutor or probation counselor object to the 
change; 

(c) Remain within prescribed geographical boundaries and notify the court 
or the probation counselor prior to any change in the offender's address, 
educational program, or employment; 

(d) Report to the prosecutor and the probation counselor prior to any change 
in a sex offender treatment provider. This change shall have prior approval by 
the court; 

(e) Report as directed to the court and a probation counselor; 

(f) Pay all court-ordered legal financial obligations, perform community 
restitution, or any combination thereof; 

(g) Make restitution to the victim for the cost of any counseling reasonably 
related to the offense; or 

(h) Comply with the conditions of any court-ordered probation bond. 

(5) If the court orders twenty-four hour, continuous monitoring of the 
offender while on probation, the court shall include the basis for this condition in 
its findings. 

(6)(a) The court must order the offender not to attend the public or approved 
private elementary, middle, or high school attended by the victim or the victim's 
siblings. 

(b) The parents or legal guardians of the offender are responsible for 
transportation or other costs associated with the offender's change of school that 
would otherwise be paid by the school district. 
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(c) The court shall send notice of the disposition and restriction on attending 
the same school as the victim or victim's siblings to the public or approved 
private school the juvenile will attend, if known, or if unknown, to the approved 
private schools and the public school district board of directors of the district in 
which the juvenile resides or intends to reside. This notice must be sent at the 
earliest possible date but not later than ten calendar days after entry of the 
disposition. 

(7)((€))) For offenders required to register under RCW 9A.44.130, at the 
end of the supervision ordered under this disposition alternative, there is a 
presumption that the offender is sufficiently rehabilitated to warrant removal 
from the central registry of sex_offenders. The court shall relieve the offender's 
duty to register unless the court finds that the offender is not sufficiently 
rehabilitated to warrant removal and may consider the following factors:(a) The 
nature of the offense committed, including the number of victims and the length 
of the offense history; 

(b) Any subsequent criminal history of the juvenile; 

(c) The juvenile's compliance with supervision requirements; 

(d) The length of time since the charged incident occurred; 

(e) Any input from community corrections officers, juvenile parole or 
probation officers, law enforcement, or treatment providers; 

(f) The juvenile's participation in sex offender treatment; 

(g) The juvenile's participation in other treatment and rehabilitative 
programs; 

(h) The juvenile's stability in employment and housing; 

(i) The juvenile's community and personal support system; 

(j) Any risk assessments or evaluations prepared by a qualified professional 
related to the juvenile; 

(k) Any updated polygraph examination completed by the juvenile; 

(1) Any input of the victim; and 

(m) Any other factors the court may consider relevant. 

(8)(a) The sex offender treatment provider shall submit quarterly reports on 
the respondent's progress in treatment to the court and the parties. The reports 
shall reference the treatment plan and include at a minimum the following: Dates 
of attendance, respondent's compliance with requirements, treatment activities, 
the respondent's relative progress in treatment, and any other material specified 
by the court at the time of the disposition. 

(b) At the time of the disposition, the court may set treatment review 
hearings as the court considers appropriate. 

(c) Except as provided in this subsection, examinations and treatment 
ordered pursuant to this subsection shall ((enby)) be conducted by qualified 
professionals as described under (d) of this subsection, certified sex offender 
treatment providers, or certified affiliate sex offender treatment providers under 
chapter 18.155 RCW. 

(d) A sex offender therapist who examines or treats a juvenile sex offender 
pursuant to this subsection does not have to be certified by the department of 
health pursuant to chapter 18.155 RCW if the therapist is a professional licensed 
under chapter 18.225 or 18.83 RCW and the treatment employed is evidence- 
based for sex offender treatment, or if the court finds that: (i) The offender has 
already moved to another state or plans to move to another state for reasons 
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other than circumventing the certification requirements; (ii) no certified sex 
offender treatment providers or certified affiliate sex offender treatment 
providers are available for treatment within a reasonable geographical distance 
of the offender's home; and (iii) the evaluation and treatment plan comply with 
this subsection and the rules adopted by the department of health. 

(Ð) (9)(a) If the offender violates any condition of the disposition or the 
court finds that the respondent is failing to make satisfactory progress in 
treatment, the court may revoke the suspension and order execution of the 
disposition or the court may impose a penalty of up to thirty days confinement 
for violating conditions of the disposition. 

(b) The court may order both execution of the disposition and up to thirty 
days confinement for the violation of the conditions of the disposition. 

(c) The court shall give credit for any confinement time previously served if 
that confinement was for the offense for which the suspension is being revoked. 


((€9})) (10) For purposes of this section, "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a direct result of the crime charged. "Victim" may also include a 
known parent or guardian of a victim who is a minor child unless the parent or 
guardian is the perpetrator of the offense. 

((G-9})) (11) A disposition entered under this section is not appealable under 
RCW 13.40.230. 


Sec. 2. RCW 9A.44.140 and 2015 c 261 s 6 are each amended to read as 
follows: 

The duty to register under RCW 9A.44.130 shall continue for the duration 
provided in this section. 


(1) For a person convicted in this state of a class A felony, or a person 
convicted of any sex offense or kidnapping offense who has one or more prior 
convictions for a sex offense or kidnapping offense, the duty to register shall 
continue indefinitely. 

(2) For a person convicted in this state of a class B felony who does not have 
one or more prior convictions for a sex offense or kidnapping offense, the duty to 
register shall end fifteen years after the last date of release from confinement, if 
any, (including full-time residential treatment) pursuant to the conviction, or 
entry of the judgment and sentence, if the person has spent fifteen consecutive 
years in the community without being convicted of a disqualifying offense 
during that time period. 

(3) For a person convicted in this state of a class C felony, a violation of 
RCW 9.68A.090 or 9A.44.096, or an attempt, solicitation, or conspiracy to 
commit a class C felony, and the person does not have one or more prior 
convictions for a sex offense or kidnapping offense, the duty to register shall end 
ten years after the last date of release from confinement, if any, (including full- 
time residential treatment) pursuant to the conviction, or entry of the judgment 
and sentence, if the person has spent ten consecutive years in the community 
without being convicted of a disqualifying offense during that time period. 

(4) Except as provided in RCW 9A.44.142, for a person required to register 
for a federal, tribal, or out-of-state conviction, the duty to register shall continue 
indefinitely. 
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(5) For a person who is or has been determined to be a sexually violent 
predator pursuant to chapter 71.09 RCW, the duty to register shall continue for 
the person's lifetime. 

(6) Nothing in this section prevents a person from being relieved of the duty 
to register under RCW 9A.44.142 ((and)), 9A.44.143, and 13.40.162. 

(7) Nothing in RCW 9.94A.637 relating to discharge of an offender shall be 
construed as operating to relieve the offender of his or her duty to register 
pursuant to RCW 9A.44.130. 

(8) For purposes of determining whether a person has been convicted of 
more than one sex offense, failure to register as a sex offender or kidnapping 
offender is not a sex or kidnapping offense. 

(9) The provisions of this section and RCW 9A.44.141 through 9A.44.143 
apply equally to a person who has been found not guilty by reason of insanity 
under chapter 10.77 RCW of a sex offense or kidnapping offense. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 250 
[Substitute Senate Bill 6190] 
DEVELOPMENTAL DISABILITIES COMMUNITY TRUST--FUNDS 
AN ACT Relating to preserving the developmental disabilities community trust; and 
amending RCW 71A.20.170. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 71A.20.170 and 2011 Ist sp.s. c 30 s 12 are each amended to 
read as follows: 

(1) The developmental disabilities community ((trast)) services account is 
created in the state treasury. ((AH net-preceeds_from the use-ef excess_property 


identified tn the 2002 joint legislative audit and review committee-eapital study 


(2) ((Proceeds—may—come—from—the—lease—of the land, conservation 
easements, sale-oftimberorotheractivities-short-ofsale-ofthe-property except 
under_seetion 7 of this-aet,)) The following revenues must be 

deposited in the account: 

(a) All net proceeds from leases or sales of real property, conservation 
easements, and sales of timber, from the state properties at the Fircrest 
residential habilitation center, the Lakeland Village residential habilitation 
center, the Rainier school, and the Yakima Valley school. However, real 
property that is determined by the department of social and health services to be 
required for the operations of the residential habilitation centers is excluded from 
the real property that may be leased or sold for the benefit of the account. In 
addition, real property owned by the charitable, educational, penal, and 
reformatory institutions trust, and revenue therefrom, is excluded; and 
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(b) Any other moneys appropriated or transferred to the account by the 
legislature. 

(3) ((**Exeess—property" ineludes—that_pertion_ef the_property—at Rainier 
school _previeusly—underthe—eognizance—and_ceeontrel_of Washingston—State 
University _for—use—as—a_dairy forage research _factity)) Any sale, lease, or 
easement under this section must be at fair market value. 

(4) ((Onbinvestmentineemetrom the principal ofthe preeeeds deposited 
intethetrust-_ account may _be—spent from the account Forpurpeses_of this 
greta E sae EA Lease payments,_rent_payments,or_other 
hprineipal” the Gea cca aa ae E Gee ee 
trustaccount 

©) Moneys in the account may be spent only after appropriation. 
Pxpendines fom ins account shall be used Exclusively (G 


seryiees: ee eee 


6) for: 


(a) Supports and services in a community setting to benefit eligible persons 
with intellectual and developmental disabilities; or 

(b) Investment expenses of the state investment board. 

5) The department of social and health services must solicit 
recommendations from the Washington state developmental disabilities council 
regarding expenditure of moneys from the Dan Thompson memorial 
developmental disabilities community services account for supports and services 
in a community setting to benefit eligible persons with developmental 
disabilities. 

(6) Expenditures from the account must supplement, and may not replace, 
supplant, or reduce current state expenditure levels for supports and services in 
the community setting for eligible persons with developmental disabilities. 

(7)(a) The state investment board must invest moneys in the account. The 
state investment board has the full power to invest, reinvest, manage, contract, 
sell, or exchange investment money in the account. All investment and operating 
costs associated with the investment of money shall be paid under RCW 
43.33A.160 and 43.84.160. 

(b) All investments made by the state investment board shall be made with 
the degree of judgment and care required under RCW 43.33A.140 and the 
investment policy established by the state investment board. 

(c) The state investment board shall routinely consult_and communicate 
with the department of social and health services and the legislature on the 
investment policy, earnings of the account, and related needs of the account. 

(8) The account shall be known as the Dan Thompson memorial 
developmental disabilities community ((trest)) services account. 


Passed by the Senate March 10, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 
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CHAPTER 251 
[Substitute Senate Bill 6191] 
HEALTHY YOUTH SURVEY--ADVERSE CHILDHOOD EXPERIENCES 
AN ACT Relating to assessing the prevalence of adverse childhood experiences in middle and 


high school students to inform decision making and improve services; adding a new section to 
chapter 28A.300 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature stated in RCW 70.305.005 
that "adverse childhood experiences are a powerful common determinant of a 
child's ability to be successful at school and, as an adult, to be successful at 
work, to avoid behavioral and chronic physical health conditions, and to build 
healthy relationships." 

(2) The legislature recognizes that the healthy youth survey is a voluntary 
and anonymous survey administered every two years to students in sixth, eighth, 
tenth, and twelfth grades. 

(3) The legislature intends to include questions related to adverse childhood 
experiences in the healthy youth survey to help assess the prevalence of adverse 
childhood experiences throughout the state. The legislature further intends for 
these data to help inform school district and community decision making and 
improve services for students. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(1)(a) The health care authority, in collaboration with the office of the 
superintendent of public instruction, the department of health, and the liquor and 
cannabis board, must incorporate questions related to adverse childhood 
experiences into the healthy youth survey that are validated for children and 
would allow reporting of adverse childhood experiences during childhood to be 
included in frequency reports. The questions must be administered for two 
cycles of the healthy youth survey and then evaluated by the agencies for any 
needed changes. 

(b) Student responses to the healthy youth survey are voluntary and must 
remain anonymous. 

(c) The aggregated student responses to the adverse childhood experiences 
questions must be made publicly available and disaggregated by state, 
educational service district, and county. 

(d) School districts and school buildings must be provided the aggregated 
student responses of their students. 

(e) The student response data specified in (c) and (d) of this subsection must 
comply with state and federal privacy laws. 

(2) School districts are encouraged to use the information about adverse 
childhood experiences in their decision making and to help improve services for 
students. 


Passed by the Senate March 7, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 
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CHAPTER 252 
[Second Substitute Senate Bill 6211] 
DRUG OFFENDER SENTENCING ALTERNATIVE--VARIOUS PROVISIONS 


AN ACT Relating to drug offender sentencing; amending RCW 9.94A.662; reenacting and 
amending RCW 9.94A.660, 9.944.664, and 9.944.030; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.660 and 2019 c 325 s 5002 and 2019 c 263 s 502 are 
each reenacted and amended to read as follows: 

(1) An offender is eligible for the special drug offender sentencing 
alternative if: 

(a) The offender is convicted of a felony that is not a violent offense ((ersex 
effense)) and the violation does not involve a sentence enhancement under RCW 
9.944.533 (3) or (4); 

(b) The offender is convicted of a felony that is not a felony driving while 
under the influence of intoxicating liquor or any drug under RCW 46.61.502(6) 
or felony physical control of a vehicle while under the influence of intoxicating 
liquor or any drug under RCW 46.61. 504(6); 

(c) The offender has no current or prior convictions for a sex offense ((at 
anytime-er)) for which the offender is currently or may be required to register 
pursuant to RCW 9A.44. 130: 

(d) The offender has no prior convictions in this state, and no prior 
convictions for an equivalent out-of-state or federal offense, for the following 
offenses during the following time frames: 

(i) Robbery in the second degree that did not involve the use of a firearm 
and was not reduced from robbery in the first degree within seven years before 
conviction of the current offense; or 

(ii) Any other violent offense within ten years before conviction of the 
current offense((4#n-this-stateanother-state-orthe United States)); 

(((®) (e) For a violation of the Uniform Controlled Substances Act under 
chapter 69.50 RCW or a criminal solicitation to commit such a violation under 
chapter 9A.28 RCW, the offense involved only a small quantity of the particular 
controlled substance as determined by the judge upon consideration of such 
factors as the weight, purity, packaging, sale price, and street value of the 
controlled substance; 

((€e})) (£ The offender has not been found by the United States attorney 
general to be subject to a deportation detainer or order and does not become 
subject to a a ponada onir urine ie Po of thes sentence; and 


(E 


and) 

(g) The offender has not received a drug offender sentencing alternative 
more than once in the prior ten years before the current offense. 

(2) A motion for a special drug offender sentencing alternative may be made 
by the court, the offender, or the state. 

(3) If the sentencing court determines that the offender is eligible for an 
alternative sentence under this section and that the alternative sentence is 
appropriate, the court shall waive imposition of a sentence within the standard 
sentence range and impose a sentence consisting of either a prison-based 
alternative under RCW 9.94A.662 or a residential substance use disorder 
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treatment-based alternative under RCW 9.94A.664. The residential substance 
use disorder treatment-based alternative is only available if the midpoint of the 
standard range is ((twenty-feur)) twenty-six months or less. 

(4)(a) To assist the court in making its determination, the court may order 
the department to complete either or both a risk assessment report and a 
substance use disorder screening report as provided in RCW 9.94A.500. 

(b) To assist the court in making its determination in domestic violence 
cases, the court shall order the department to complete a presentence 
investigation and a chemical dependency screening report as provided in RCW 
9.944.500, unless otherwise specifically waived by the court. 

(5)((€a})) If the court is considering imposing a sentence under the 
residential substance use disorder treatment-based alternative, the court may 
order an examination of the offender by the department. The examination must 
be performed by an agency certified by the department of health to provide 
substance use disorder services. The examination shall, at a minimum, address 
the following issues: 

((@)) (a) Whether the offender suffers from ((drug-addietien)) a substance 
use disorder; 

((G8)) (b) Whether the ((addietien)) substance use disorder is such that 
there is a probability that criminal behavior will occur in the future; 

((G#)) (c) Whether effective treatment for the offender's ((addietien)) 
substance use disorder is available from a provider that has been licensed or 
certified by the department of health, and where applicable, whether effective 
domestic violence perpetrator treatment is available from a state-certified 
domestic violence treatment provider pursuant to chapter 26.50 RCW; and 

((@9)) (d) Whether the offender and the community will benefit from the 
use of the alternative. 


((()-Fhe examination repertmust contain: 
earl Sets nema Se 


(6) When a on poseg a senene of O abe ade this 
section: 

(a) The court may impose conditions as provided in RCW 9.94A.703 and 
may impose other affirmative conditions as the court considers appropriate. In 
addition, an offender may be required to pay thirty dollars per month while on 
community custody to offset the cost of monitoring for alcohol or controlled 
substances, or in cases of domestic violence for monitoring with global 
positioning system technology for compliance with a no-contact order. 

(b) The department may impose conditions and sanctions as authorized in 
RCW 9.94A.704 and 9.944.737. 

(7)(a) The court may bring any offender sentenced under this section back 
into court at any time on its own initiative to evaluate the offender's progress in 
treatment or to determine if any violations of the conditions of the sentence have 
occurred. 

(b) If the offender is brought back to court, the court may modify the 
conditions of the community custody or impose sanctions under (c) of this 
subsection. 
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(c) The court may order the offender to serve a term of total confinement 
within the standard range of the offender's current offense at any time during the 
period of community custody if the offender violates the conditions or 
requirements of the sentence or if the offender is failing to make satisfactory 
progress in treatment. 

(d) An offender ordered to serve a term of total confinement under (c) of 
this subsection shall receive credit for ((any¥)) time previously served in total or 
partial confinement and inpatient treatment under this section, and shall receive 
fifty percent credit for time previously served in community custody under this 
section. 

(8) In serving a term of community custody imposed upon failure to 
complete, or administrative termination from, the special drug offender 
sentencing alternative program, the offender shall receive no credit for time 
served in community custody prior to termination of the offender's participation 
in the program. 

(9) An offender sentenced under this section shall be subject to all rules 
relating to earned release time with respect to any period served in total 
confinement. 

(10) ((Cests-of examinations-and preparing treatment plansindera_spectat 
dite oender sentene ing alice ative moy bepadi, S 


under RCW-74-24-580)) The Washington state institute for public ieS shall 


submit a report to the governor and the appropriate committees of the legislature 


by November 1, 2022, analyzing the effectiveness of the drug offender 
sentencing alternative in reducing recidivism among various offender 
populations. An additional report is due November 1, 2028, and every five years 
thereafter. The Washington state institute for public policy may coordinate with 
the department and the caseload forecast council in tracking data and preparing 
the report. 

Sec. 2. RCW 9.94A.662 and 2019 c 263 s 503 are each amended to read as 
follows: 

(1) The court may only order a prison-based special drug offender 
sentencing alternative if the high end of the standard sentence range for the 
current offense is greater than one year. 

(2) A sentence for a prison-based special drug offender sentencing 
alternative shall include: 

(a) A period of total confinement in a state facility for one-half the midpoint 
of the standard sentence range or twelve months, whichever is greater; 

(b) One-half the midpoint of the standard sentence range as a term of 
community custody, which must include appropriate substance ((abuse)) use 
disorder treatment in a program that has been approved by the ((divisien-of 
aleohel_and—substance—abuse—ofthe)) department of ((seciat-and)) health 
((seevices)), and for co-occurring drug and domestic violence cases, must also 
include an appropriate domestic violence treatment program by a state-certified 
domestic violence treatment provider pursuant to chapter 26.50 RCW; 

(c) Crime-related prohibitions, including a condition not to use illegal 
controlled substances; 

(d) A requirement to submit to urinalysis or other testing to monitor that 
status; and 
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(e) A term of community custody pursuant to RCW 9.94A.701 to be 
imposed upon the failure to complete or administrative termination from the 
special drug offender sentencing alternative program. 

(Ð) (3)(a) During incarceration in the state facility, offenders sentenced 
under this section shall undergo a comprehensive substance ((abyse)) use 
disorder assessment and receive, within available resources, treatment services 
appropriate for the offender. The substance ((abuse)) use disorder treatment 
services shall be ((designed)) licensed by the ((dtvision-ofalecheland substance 


abuse-ofthe)) department of ((sectatand)) health ((services,in-ecooperationawith 


(b) When applicable for cases involving domestic violence, domestic 
violence treatment must be provided by a state-certified domestic violence 
treatment provider pursuant to chapter 26.50 RCW during the term of 
community custody. 

(Ð) (4) If the department finds that conditions of community custody 
have been willfully violated, the offender may be reclassified to serve the 
remaining balance of the original sentence. An offender who fails to complete 
the program or who is administratively terminated from the program shall be 
reclassified to serve the unexpired term of his or her sentence as ordered by the 
sentencing court. 

(6) (5) If an offender sentenced to the prison-based alternative under this 
section is found by the United States attorney general to be subject to a 
deportation order, a hearing shall be held by the department unless waived by the 
offender, and, if the department finds that the offender is subject to a valid 
deportation order, the department may administratively terminate the offender 
from the program and reclassify the offender to serve the remaining balance of 
the original sentence. 


Sec. 3. RCW 9.944.664 and 2019 c 325 s 5003 and 2019 c 263 s 504 are 
each reenacted and amended to read as follows: 

(1)(a) A sentence for a residential substance use disorder treatment-based 
alternative shall include a term of community custody equal to one-half the 
midpoint of the standard sentence range or two years, whichever is greater, 
conditioned on the offender entering and remaining in a residential substance use 
disorder treatment program certified by the department of health for a period set 
by the court ((between+three-and)) up to six months with treatment completion 
and continued care delivered in accordance with rules established by the health 
care authority. In establishing rules pursuant to this subsection, the health care 
authority must consider criteria established by the American society of addiction 
medicine. 

(b) The sentence may include an indeterminate term of confinement_of no 
more than thirty days in a facility operated or utilized under contract by the 
county in order to facilitate direct transfer to a residential substance use disorder 


treatment facility. 


(2)(a) During any period of community custody, the court shall impose((-as 
H a treatrhent ang other conditions (Es 


department shall, within available resources, make substance use disorder 
assessment and treatment services available to the offender during ((the)) any 
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term of community custody, and within available resources, make domestic 
violence treatment services available to a domestic violence offender during the 
term of community custody. 

(3)(a) If the court imposes a sentence under this section, the treatment 
provider must send the treatment plan to the court within thirty days of the 
offender's arrival to the residential substance use disorder treatment program 
and, when applicable, the domestic violence treatment program. 

(b) Upon receipt of the plan, the court shall schedule a progress hearing 
during the period of ((residential -substance—use—diserder)) treatment, and 
schedule a treatment termination hearing for three months before the expiration 
of the term of community custody. 

(c) Before the progress hearing and treatment termination hearing, the 
treatment provider and the department shall submit written reports to the court 
and parties regarding the offender's compliance with treatment and monitoring 
requirements, and recommendations regarding termination from treatment. 

(4) At a progress hearing or treatment termination hearing, the court may: 

(a) Authorize the department to terminate the offender's community custody 
status on the expiration date determined under subsection (1) of this section; 

(b) Continue the hearing to a date before the expiration date of community 
custody, with or without modifying the conditions of community custody; or 

(c) Impose a term of total confinement equal to one-half the midpoint of the 
standard sentence range, followed by a term of community custody under RCW 
9.94A.701. 

(5) If the court imposes a term of total confinement, the department shall, 
within available resources, make substance use disorder assessment and 
treatment services available to the offender during the term of total confinement 
and subsequent term of community custody. 


Sec. 4. RCW 9.94A.030 and 2019 c 331 s 5, 2019 c 271 s 6, 2019 c 187s 1, 
and 2019 c 46 s 5007 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the indeterminate sentence review board created under 
chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and remit,” or "collect and 
deliver," when used with reference to the department, means that the department, 
either directly or through a collection agreement authorized by RCW 9.94A.760, 
is responsible for monitoring and enforcing the offender's sentence with regard 
to the legal financial obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire payment to the 
superior court clerk without depositing it in a departmental account. 

(3) "Commission" means the sentencing guidelines commission. 

(4) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(5) "Community custody" means that portion of an offender's sentence of 
confinement in lieu of earned release time or imposed as part of a sentence under 
this chapter and served in the community subject to controls placed on the 
offender's movement and activities by the department. 
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(6) "Community protection zone" means the area within eight hundred 
eighty feet of the facilities and grounds of a public or private school. 

(7) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

(11) "Criminal history" means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere, and 
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020. 

(a) The history shall include, where known, for each conviction (i) whether 
the defendant has been placed on probation and the length and terms thereof; and 
(11) whether the defendant has been incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal history only if 
it is vacated pursuant to RCW 9.96.060, 9.944.640, 9.95.240, or a similar out- 
of-state statute, or if the conviction has been vacated pursuant to a governor's 
pardon. However, when a defendant is charged with a recidivist offense, 
"criminal history" includes a vacated prior conviction for the sole purpose of 
establishing that such vacated prior conviction constitutes an element of the 
present recidivist offense as provided in RCW 9.94A.640(3)(b) and 
9.96.060((G))) (6)(c). 

(c) The determination of a defendant's criminal history is distinct from the 
determination of an offender score. A prior conviction that was not included in 
an offender score calculated pursuant to a former version of the sentencing 
reform act remains part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, association, or 
group of three or more persons, whether formal or informal, having a common 
name or common identifying sign or symbol, having as one of its primary 
activities the commission of criminal acts, and whose members or associates 
individually or collectively engage in or have engaged in a pattern of criminal 
street gang activity. This definition does not apply to employees engaged in 
concerted activities for their mutual aid and protection, or to the activities of 
labor and bona fide nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any person who 
actively participates in any criminal street gang and who intentionally promotes, 
furthers, or assists in any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means any felony or 
misdemeanor offense, whether in this state or elsewhere, that is committed for 
the benefit of, at the direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist in any criminal 
conduct by the gang, or is committed for one or more of the following reasons: 

(a) To gain admission, prestige, or promotion within the gang; 
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(b) To increase or maintain the gang's size, membership, prestige, 
dominance, or control in any geographical area; 


(c) To exact revenge or retribution for the gang or any member of the gang; 


(d) To obstruct justice, or intimidate or eliminate any witness against the 
gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit, 
or other advantage for the gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or any control or dominance 
over any criminal market sector, including, but not limited to, manufacturing, 
delivering, or selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW); 
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW 
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101); 
or promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the sentencing court that equals 
the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 


(16) "Day reporting" means a program of enhanced supervision designed to 
monitor the offender's daily activities and compliance with sentence conditions, 
and in which the offender is required to report daily to a specific location 
designated by the department or the sentencing court. 


17) "Department" means the department of corrections. 
p p 


(18) "Determinate sentence" means a sentence that states with exactitude 
the number of actual years, months, or days of total confinement, of partial 
confinement, of community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal financial obligation. 
The fact that an offender through earned release can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 


(19) "Disposable earnings" means that part of the earnings of an offender 
remaining after the deduction from those earnings of any amount required by 
law to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial obligation, 
specifically includes periodic payments pursuant to pension or retirement 
programs, or insurance policies of any type, but does not include payments made 
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or 
Title 74 RCW. 


(20) "Domestic violence" has the same meaning as defined in RCW 
10.99.020 and 26.50.010. 


(21) "Drug offender sentencing alternative" is a sentencing option available 
to persons convicted of a felony offense ((ether+than-a-rielent-offense-or-asex 
offenseand)) who are eligible for the option under RCW 9.94A.660. 


(22) "Drug offense" means: 
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(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.4013) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled 
substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from confinement as provided 
in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the location of an individual, 
whether pretrial or posttrial, through the use of technology that is capable of 
determining or identifying the monitored individual's presence or absence at a 
particular location including, but not limited to: 

(a) Radio frequency signaling technology, which detects if the monitored 
individual is or is not at an approved location and notifies the monitoring agency 
of the time that the monitored individual either leaves the approved location or 
tampers with or removes the monitoring device; or 

(b) Active or passive global positioning system technology, which detects 
the location of the monitored individual and notifies the monitoring agency of 
the monitored individual's location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first 
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120), 
willful failure to return from furlough (RCW 72.66.060), willful failure to return 
from work release (RCW 72.65.070), or willful failure to be available for 
supervision by the department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury- 
accident (RCW 46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control 
of a vehicle while under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(27) "Fine" means a specific sum of money ordered by the sentencing court 
to be paid by the offender to the court over a specific period of time. 

(28) "First-time offender" means any person who has no prior convictions 
for a felony and is eligible for the first-time offender waiver under RCW 
9.94A.650. 

(29) "Home detention" is a subset of electronic monitoring and means a 
program of partial confinement available to offenders wherein the offender is 
confined in a private residence twenty-four hours a day, unless an absence from 
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the residence is approved, authorized, or otherwise permitted in the order by the 
court or other supervising agency that ordered home detention, and the offender 
is subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a condition where an individual 
lacks a fixed, regular, and adequate nighttime residence and who has a primary 
nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter designed to provide 
temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings; or 

(c) A private residence where the individual stays as a transient invitee. 

(31) "Legal financial obligation" means a sum of money that is ordered by a 
superior court of the state of Washington for legal financial obligations which 
may include restitution to the victim, statutorily imposed crime victims' 
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or 
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines, 
and any other financial obligation that is assessed to the offender as a result of a 
felony conviction. Upon conviction for vehicular assault while under the 
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to RCW 38.52.430. 

(32) "Minor child" means a biological or adopted child of the offender who 
is under age eighteen at the time of the offender's current offense. 

(33) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(1) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Sexual exploitation; 

(p) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; 

(q) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
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drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 


(r) Any other class B felony offense with a finding of sexual motivation; 
(s) Any other felony with a deadly weapon verdict under RCW 9.94A.825; 


(t) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a most serious offense under this subsection; 


(u)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1, 
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until 
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 
11, 1986, until July 1, 1988; 


(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was 
committed against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 


(v) Any out-of-state conviction for a felony offense with a finding of sexual 
motivation if the minimum sentence imposed was ten years or more; provided 
that the out-of-state felony offense must be comparable to a felony offense under 
this title and Title 9A RCW and the out-of-state definition of sexual motivation 
must be comparable to the definition of sexual motivation contained in this 
section. 


(34) "Nonviolent offense" means an offense which is not a violent offense. 


(35) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of 
age but whose case is under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a criminal court 
pursuant to RCW 13.40.110. In addition, for the purpose of community custody 
requirements under this chapter, "offender" also means a misdemeanant or gross 
misdemeanant probationer ordered by a superior court to probation pursuant to 
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department 
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 


(36) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention, electronic monitoring, or work 
crew has been ordered by the court or home detention has been ordered by the 
department as part of the parenting program or the graduated reentry program, in 
an approved residence, for a substantial portion of each day with the balance of 
the day spent in the community. Partial confinement includes work release, 
home detention, work crew, electronic monitoring, and a combination of work 
crew, electronic monitoring, and home detention. 


(37) "Pattern of criminal street gang activity" means: 
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(a) The commission, attempt, conspiracy, or solicitation of, or any prior 
juvenile adjudication of or adult conviction of, two or more of the following 
criminal street gang-related offenses: 

(1) Any "serious violent" felony offense as defined in this section, excluding 
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW 
9A.36.120); 

(ii) Any "violent" offense as defined by this section, excluding Assault of a 
Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance 
(chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41 
RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Hate Crime (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat is made 
(RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years of age or older with a 
special finding of involving a juvenile in a felony offense under RCW 
9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this subsection shall have 
occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this subsection 
occurred within three years of a prior offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this subsection, the 
offenses occurred on separate occasions or were committed by two or more 
persons. 

(38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most 
serious offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
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state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.525; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 


(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
(B) any of the following offenses with a finding of sexual motivation: Murder in 
the first degree, murder in the second degree, homicide by abuse, kidnapping in 
the first degree, kidnapping in the second degree, assault in the first degree, 
assault in the second degree, assault of a child in the first degree, assault of a 
child in the second degree, or burglary in the first degree; or (C) an attempt to 
commit any crime listed in this subsection (38)(b)(i); and 


(ii) Has, before the commission of the offense under (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any 
federal or out-of-state offense or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. A conviction for 
rape of a child in the first degree constitutes a conviction under (b)(i) of this 
subsection only when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a child in the second 
degree constitutes a conviction under (b)(i) of this subsection only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 


(39) "Predatory" means: (a) The perpetrator of the crime was a stranger to 
the victim, as defined in this section; (b) the perpetrator established or promoted 
a relationship with the victim prior to the offense and the victimization of the 
victim was a significant reason the perpetrator established or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or 
other person in authority in any public or private school and the victim was a 
student of the school under his or her authority or supervision. For purposes of 
this subsection, "school" does not include home-based instruction as defined in 
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority 
in any recreational activity and the victim was a participant in the activity under 
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person 
in authority in any church or religious organization, and the victim was a 
member or participant of the organization under his or her authority; or (iv) a 
teacher, counselor, volunteer, or other person in authority providing home-based 
instruction and the victim was a student receiving home-based instruction while 
under his or her authority or supervision. For purposes of this subsection: (A) 
"Home-based instruction" has the same meaning as defined in RCW 
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in 
authority" does not include the parent or legal guardian of the victim. 


(40) "Private school" means a school regulated under chapter 28A.195 or 
28A.205 RCW. 


(41) "Public school" has the same meaning as in RCW 28A.150.010. 
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(42) "Recidivist offense" means a felony offense where a prior conviction of 
the same offense or other specified offense is an element of the crime including, 
but not limited to: 

(a) Assault in the fourth degree where domestic violence is pleaded and 
proven, RCW 9A.36.041(3); 

(b) Cyberstalking, RCW 9.61.260(3)(a); 

(c) Harassment, RCW 9A.46.020(2)(b)(i); 

(d) Indecent exposure, RCW 9A.88.010(2)(c); 

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii); 

(f) Telephone harassment, RCW 9.61.230(2)(a); and 

(g) Violation of a no-contact or protection order, RCW 26.50.110(5). 

(43) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense under RCW 
9A.36.041; 

(ii) Domestic violence violation of a no-contact order under chapter 10.99 
RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under chapter 26.09, 
26.10, 26.26A, 26.26B, or 26.50 RCW that is not a felony offense; 

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is 
not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a 
felony offense; or 

(b) Any federal, out-of-state, tribal court, military, county, or municipal 
conviction for an offense that under the laws of this state would be classified as a 
repetitive domestic violence offense under (a) of this subsection. 

(44) "Restitution" means a specific sum of money ordered by the sentencing 
court to be paid by the offender to the court over a specified period of time as 
payment of damages. The sum may include both public and private costs. 

(45) "Risk assessment" means the application of the risk instrument 
recommended to the department by the Washington state institute for public 
policy as having the highest degree of predictive accuracy for assessing an 
offender's risk of reoffense. 

(46) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating liquor or 
any drug (RCW 46.61.502), nonfelony actual physical control while under the 
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving 
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(47) "Serious violent offense" is a subcategory of violent offense and 
means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 


[ 1803 ] 


Ch. 252 WASHINGTON LAWS, 2020 


(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one 
of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(48) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW 
9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW 
9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex 
offender) if the person has been convicted of violating RCW 9A.44.132(1) 
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at 
least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a sex offense in (a) of this 
subsection; 

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or 
13.40.135; or 

(d) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(49) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(50) "Standard sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 

(51) "Statutory maximum sentence" means the maximum length of time for 
which an offender may be confined as punishment for a crime as prescribed in 
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other 
statute defining the maximum penalty for a crime. 

(52) "Stranger" means that the victim did not know the offender twenty-four 
hours before the offense. 

(53) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(54) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(55) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct 
result of the crime charged. 
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(56) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a class A 
felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(57) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community that complies with 
RCW 9.94A.725. 

(58) "Work ethic camp" means an alternative incarceration program as 
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of 
corrections by requiring offenders to complete a comprehensive array of real- 
world job and vocational experiences, character-building work ethics training, 
life management skills development, substance abuse rehabilitation, counseling, 
literacy training, and basic adult education. 

(59) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. 


NEW SECTION. Sec. 5. This act takes effect January 1, 2021. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 
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CHAPTER 253 
[Senate Bill 6212] 
AFFORDABLE HOUSING PROPERTY TAX LEVY--EXPANSION 
AN ACT Relating to the authority of counties, cities, and towns to exceed statutory property 
tax limitations for the purpose of financing affordable housing for very low-income households and 


low-income households; amending RCW 84.52.105 and 84.52.043; amending 1993 c 337 s 1 
(uncodified); and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. 1993 c 337 s 1 (uncodified) is amended to read as follows: 

The legislature finds that: 

(1) Many very low-income and low-income residents of the state of 
Washington are unable to afford housing that is decent, safe, and appropriate to 
their living needs; 

(2) Recent federal housing legislation conditions funding for affordable 
housing on the availability of local matching funds; 

(3) Current statutory debt limitations may impair the ability of counties, 
cities, and towns to meet federal matching requirements and, as a consequence, 
may impair the ability of such counties, cities, and towns to develop appropriate 
and effective strategies to increase the availability of safe, decent, and 
appropriate housing that is affordable to very low-income households and low- 
income households; and 

(4) It is in the public interest to encourage counties, cities, and towns to 
develop locally based affordable housing financing plans designed to expand 
and preserve the availability of housing that is decent, safe, affordable, and 
appropriate to the living needs of very low-income households and low-income 
households of the counties, cities, and towns. 


Sec. 2. RCW 84.52.105 and 1995 c 318 s 10 are each amended to read as 
follows: 

(1) A county, city, or town may impose additional regular property tax 
levies of up to fifty cents per thousand dollars of assessed value of property in 
each year for up to ten consecutive years to finance affordable housing for very 
low-income households, and affordable homeownership, owner-occupied home 
repair, and foreclosure prevention programs for low-income households, when 
specifically authorized to do so by a majority of the voters of the taxing district 
voting on a ballot proposition authorizing the levies. If both a county, and a city 
or town within the county, impose levies authorized under this section, the levies 
of the last jurisdiction to receive voter approval for the levies ((ska#})) must be 
reduced or eliminated so that the combined rates of these levies may not exceed 
fifty cents per thousand dollars of assessed valuation in any area within the 
county. A ballot proposition authorizing a levy under this section must conform 
with RCW 84.52.054. 

(2) The additional property tax levies may not be imposed until: 

(a) The governing body of the county, city, or town declares the existence of 
an emergency with respect to the availability of housing that is affordable to very 
low-income households or low-income households in the taxing district; and 

(b) The governing body of the county, city, or town adopts an affordable 
housing financing plan to serve as the plan for expenditure of funds raised by a 
levy authorized under this section, and the governing body determines that the 


[ 1806 ] 


WASHINGTON LAWS, 2020 Ch. 253 


affordable housing financing plan is consistent with either the locally adopted or 
state-adopted comprehensive housing affordability strategy, required under the 
Cranston-Gonzalez national affordable housing act (42 U.S.C. Sec. 12701, et 
seq.), as amended. 

(3) ((Fer-purpeses_ofthis-section, the termvery)) The definitions in this 
subsection apply throughout this section unless the context clearly requires 
otherwise. 

(a) "Low-income household" means a single person, family, or unrelated 
persons living together whose income is at or below eighty percent of the 
median income, as determined by the United States department of housing and 
urban development, with adjustments for household size, for the county where 
the taxing district is located. 

(b) "Very low-income household" means a single person, family, or 
unrelated persons living together whose income is at or below fifty percent of 
the median income, as determined by the United States department of housing 
and urban development, with adjustments for household size, for the county 
where the taxing district is located. 

(4) The limitations in RCW 84.52.043 shall not apply to the tax levy 
authorized in this section. 


Sec. 3. RCW 84.52.043 and 2017 3rd sp.s. c 13 s 304 are each amended to 
read as follows: 

Within and subject to the limitations imposed by RCW 84.52.050 as 
amended, the regular ad valorem tax levies upon real and personal property by 
the taxing districts hereafter named are as follows: 

(1) Levies of the senior taxing districts are as follows: (a) The levies by the 
state may not exceed the applicable aggregate rate limit specified in RCW 
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the 
indicated ratio fixed by the state department of revenue to be used exclusively 
for the support of the common schools; (b) the levy by any county may not 
exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the 
levy by any road district may not exceed two dollars and twenty-five cents per 
thousand dollars of assessed value; and (d) the levy by any city or town may not 
exceed three dollars and thirty-seven and one-half cents per thousand dollars of 
assessed value. However any county is hereby authorized to increase its levy 
from one dollar and eighty cents to a rate not to exceed two dollars and forty- 
seven and one-half cents per thousand dollars of assessed value for general 
county purposes if the total levies for both the county and any road district 
within the county do not exceed four dollars and five cents per thousand dollars 
of assessed value, and no other taxing district has its levy reduced as a result of 
the increased county levy. 

(2) The aggregate levies of junior taxing districts and senior taxing districts, 
other than the state, may not exceed five dollars and ninety cents per thousand 
dollars of assessed valuation. The term "junior taxing districts" includes all 
taxing districts other than the state, counties, road districts, cities, towns, port 
districts, and public utility districts. The limitations provided in this subsection 
do not apply to: (a) Levies at the rates provided by existing law by or for any 
port or public utility district; (b) excess property tax levies authorized in Article 
VII, section 2 of the state Constitution; (c) levies for acquiring conservation 
futures as authorized under RCW 84.34.230; (d) levies for emergency medical 
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care or emergency medical services imposed under RCW 84.52.069; (e) levies to 
finance affordable housing ((fer—-verytew-income—housing)) imposed under 
RCW 84.52.105; (f) the portions of levies by metropolitan park districts that are 
protected under RCW 84.52.120; (g) levies imposed by ferry districts under 
RCW 36.54.130; (h) levies for criminal justice purposes under RCW 84.52.135; 
(1) the portions of levies by fire protection districts and regional fire protection 
service authorities that are protected under RCW 84.52.125; (j) levies by 
counties for transit-related purposes under RCW 84.52.140; (k) the portion of 
the levy by flood control zone districts that are protected under RCW 84.52.816; 
and (1) levies imposed by a regional transit authority under RCW 81.104.175. 


NEW SECTION. Sec. 4. This act takes effect October 1, 2020. 


Passed by the Senate February 19, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 254 
[Senate Bill 6236] 
CIVIL RIGHTS--NONECONOMIC DAMAGES--PRIVILEGED HEALTH INFORMATION 
AN ACT Relating to certain noneconomic damage waivers; and amending RCW 49.60.510. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 49.60.510 and 2018 c 70 s 1 are each amended to read as 
follows: 

(1) By requesting noneconomic damages under this chapter, a claimant does 
not place his or her health at issue or waive any health care privilege under RCW 
5.60.060 or 18.83.110, or any other law, unless the claimant: 

(a) Alleges a specific ((diagnesable)) diagnosed physical or psychiatric 
injury as a proximate result of the respondents’ conduct((z)), and (((})) relies on 
the records or testimony of a health care provider or expert witness to seek 
general damages; or 

((f))) (b) Alleges failure to accommodate a disability or alleges 
discrimination on the basis of a disability. 

(2) Any waiver under subsection (1)(a) ((through{e})) and (b) of this section 
is limited to health care records and communication between a claimant and his 
or her provider or providers: 

(a) Created or occurring in the period beginning two years immediately 
preceding the first alleged unlawful act for which the claimant seeks damages 
and ending at the last date for which the claimant seeks damages, unless the 
court finds exceptional circumstances to order a longer period of time; and 

(b) Relating specifically to the ((diagnesable)) diagnosed injury, to the 
health care provider or providers on which the claimant relies in the action, or to 
the disability specifically at issue in the allegation. 

Passed by the Senate February 19, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 
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CHAPTER 255 
[Engrossed Senate Bill 6239] 
PUBLIC WORKS PROJECTS--APPRENTICESHIP UTILIZATION PLAN 


AN ACT Relating to compliance with apprenticeship utilization requirements and bidding on 
public works projects; and amending RCW 39.04.310 and 39.04.350. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.04.310 and 2015 c 48 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this section and RCW 
39.04.300 and 39.04.320 unless the context clearly requires otherwise. 

(1) "Apprentice" means an apprentice enrolled in a state-approved 
apprenticeship training program. 

(2) "Apprenticeship utilization plan" means a plan submitted by a 
prospective bidder specifically detailing verifiable efforts to meet the 
apprenticeship utilization requirements. 

(3) "Apprentice utilization requirement" means the requirement that the 
appropriate percentage of labor hours be performed by apprentices. 

((@})) (4) "Labor hours" means the total hours of workers receiving an 
hourly wage who are directly employed upon the public works project. "Labor 
hours" includes hours performed by workers employed by the contractor and all 
subcontractors working on the project. "Labor hours" does not include hours 
worked by foremen, superintendents, owners, and workers who are not subject 
to prevailing wage requirements. 

((€4})) (5) "School district" has the same meaning as in RCW 28A.315.025. 

(EÐ) (6) "State-approved apprenticeship training program" means an 
apprenticeship training program approved by the Washington state 
apprenticeship council. 


Sec. 2. RCW 39.04.350 and 2019 c 232 s 15 are each amended to read as 
follows: 

(1) Before award of a public works contract, a bidder must meet the 
following responsibility criteria to be considered a responsible bidder and 
qualified to be awarded a public works project. The bidder must: 

(a) At the time of bid submittal, have a certificate of registration in 
compliance with chapter 18.27 RCW; 

(b) Have a current state unified business identifier number; 

(c) If applicable, have industrial insurance coverage for the bidder's 
employees working in Washington as required in Title 51 RCW; an employment 
security department number as required in Title 50 RCW; and a state excise tax 
registration number as required in Title 82 RCW; 

(d) Not be disqualified from bidding on any public works contract under 
RCW 39.06.010 or 39.12.065(3); 

(e) If bidding on a public works project subject to the apprenticeship 
utilization requirements in RCW 39.04.320, not have been found out of 
compliance by the Washington state apprenticeship and training council for 
working apprentices out of ratio, without appropriate supervision, or outside 
their approved work processes as outlined in their standards of apprenticeship 
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under chapter 49.04 RCW for the one-year period immediately preceding the 
date of the bid solicitation; 

(f) Have received training on the requirements related to public works and 
prevailing wage under this chapter and chapter 39.12 RCW. The bidder must 
designate a person or persons to be trained on these requirements. The training 
must be provided by the department of labor and industries or by a training 
provider whose curriculum is approved by the department. The department, in 
consultation with the prevailing wage advisory committee, must determine the 
length of the training. Bidders that have completed three or more public works 
projects and have had a valid business license in Washington for three or more 
years are exempt from this subsection. The department of labor and industries 
must keep records of entities that have satisfied the training requirement or are 
exempt and make the records available on its web site. Responsible parties may 
rely on the records made available by the department regarding satisfaction of 
the training requirement or exemption; and 

(g) Within the three-year period immediately preceding the date of the bid 
solicitation, not have been determined by a final and binding citation and notice 
of assessment issued by the department of labor and industries or through a civil 
judgment entered by a court of limited or general jurisdiction to have willfully 
violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or 
49.52 RCW. 

(2) Before award of a public works contract, a bidder shall submit to the 
contracting agency a signed statement in accordance with chapter 5.50 RCW 
verifying under penalty of perjury that the bidder is in compliance with the 
responsible bidder criteria requirement of subsection (1)(g) of this section. A 
contracting agency may award a contract in reasonable reliance upon such a 
sworn statement. 

(3) In addition to the bidder responsibility criteria in subsection (1) of this 
section, the state or municipality may adopt relevant supplemental criteria for 
determining bidder responsibility applicable to a particular project which the 
bidder must meet. 

(a) Supplemental criteria for determining bidder responsibility, including 
the basis for evaluation and the deadline for appealing a determination that a 
bidder is not responsible, must be provided in the invitation to bid or bidding 
documents. 

(b) In a timely manner before the bid submittal deadline, a potential bidder 
may request that the state or municipality modify the supplemental criteria. The 
state or municipality must evaluate the information submitted by the potential 
bidder and respond before the bid submittal deadline. If the evaluation results in 
a change of the criteria, the state or municipality must issue an addendum to the 
bidding documents identifying the new criteria. 

(c) If the bidder fails to supply information requested concerning 
responsibility within the time and manner specified in the bid documents, the 
state or municipality may base its determination of responsibility upon any 
available information related to the supplemental criteria or may find the bidder 
not responsible. 

(d) If the state or municipality determines a bidder to be not responsible, the 
state or municipality must provide, in writing, the reasons for the determination. 
The bidder may appeal the determination within the time period specified in the 
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bidding documents by presenting additional information to the state or 
municipality. The state or municipality must consider the additional information 
before issuing its final determination. If the final determination affirms that the 
bidder is not responsible, the state or municipality may not execute a contract 
with any other bidder until two business days after the bidder determined to be 
not responsible has received the final determination. 

(e) If the bidder has a history of receiving monetary penalties for not 
achieving the apprentice utilization requirements pursuant to RCW 39.04.320, or 
is habitual in utilizing the good faith effort exception process, the bidder must 
submit an apprenticeship utilization plan within ten business days immediately 
following the notice to proceed date. 

(4) The capital projects advisory review board created in RCW 39.10.220 
shall develop suggested guidelines to assist the state and municipalities in 
developing supplemental bidder responsibility criteria. The guidelines must be 
posted on the board's web site. 


Passed by the Senate March 10, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 256 
[Substitute Senate Bill 6259] 
INDIAN BEHAVIORAL HEALTH SYSTEM--VARIOUS PROVISIONS 

AN ACT Relating to improving the Indian behavioral health system in this state; amending 
RCW 43.71B.901, 43.71B.010, 71.24.035, 71.24.155, 71.05.150, 71.05.150, 71.05.201, 71.05.212, 
71.05.435, and 70.02.010; reenacting and amending RCW 71.24.025, 71.05.020, and 70.02.230; 
adding a new section to chapter 71.24 RCW; providing effective dates; and providing an expiration 
date. 


Be it enacted by the Legislature of the State of Washington: 
PARTI 


Sec. 101. RCW 43.71B.901 and 2019 c 282 s 1 are each amended to read 
as follows: 

(1) The legislature finds that: 

(a) As set forth in 25 U.S.C. Sec. 1602, it is the policy of the nation, in 
fulfillment of its special trust responsibilities and legal obligations to American 
Indians and Alaska Natives, to: 

(i) Ensure the highest possible health status for American Indians and 
Alaska Natives and to provide all resources necessary to effect that policy; 

(ii) Raise the health status of American Indians and Alaska Natives to at 
least the levels set forth in the goals contained within the healthy people 2020 
initiative or successor objectives; and 

(iii) Ensure tribal self-determination and maximum participation by 
American Indians and Alaska Natives in the direction of health care services so 
as to render the persons administering such services and the services themselves 
more responsive to the needs and desires of tribes and American Indian and 
Alaska Native communities; 

(b) According to the northwest tribal epidemiology center and the 
department of health, American Indians and Alaska Natives in the state 


[1811 ] 


Ch. 256 WASHINGTON LAWS, 2020 


experience some of the greatest health disparities compared to other groups, 
including ((exeesstvely-high rates-of)): 

(i) (Premature))Disproportionately high rates of premature mortality due to 

i )) chronic diseases and 


unintentional injury: ((and)) 

(ii) ((Asthmia))Disproportionately high rates of asthma, coronary heart 
disease, hypertension, diabetes, prediabetes, obesity, dental caries, poor mental 
health, youth depressive feelings, cigarette smoking and vaping, and cannabis 
use; 


(iii) A drug overdose death rate in 2016 in this state that is three times 
higher than the national American Indian and Alaska Native rate and has 
increased thirty-six percent since 2012 and almost three hundred percent since 
2000 in contrast to a relatively stable rate for the state overall population. Over 
seventy-two percent of these overdose deaths involved an opioid: 

(iv) A suicide mortality rate in this state that is more than one and four-fifths 
times higher than the rate for non-American Indians and Alaska Natives. Since 
2001, the suicide mortality rate for American Indians and Alaska Natives in this 
state has increased by fifty-eight percent which is more than three times the rate 
of increase among non-American Indians and Alaska Natives. Nationally, the 
highest suicide rates among American Indians and Alaska Natives are for 
adolescents and young adults, while rates among non-Hispanic whites are 
highest in older age groups, suggesting that different risk factors might 
contribute to suicide in these groups; and 

(v) A rate of exposure to significant adverse childhood experiences between 
2009 and 2011 that is nearly twice the rate of non-Hispanic whites; 

(c) These health disparities are a direct result of both historical trauma, 
leading to adverse childhood experiences across multiple generations, and 
inadequate levels of federal funding to the Indian health service; 

(d) Under a 2016 update in payment policy from the centers for medicare 
and medicaid services, the state has the opportunity to shift more of the cost of 
care for American Indian and Alaska Native medicaid enrollees from the state 
general fund to the federal government if all of the federal requirements are met; 

(e) Because the federal requirements to achieve this cost shift and obtain the 
new federal funds place significant administrative burdens on Indian health 
service and tribal health facilities, the state has no way to shift these costs of care 
to the federal government unless the state provides incentives for tribes to take 
on these administrative burdens; and 

(f) The federal government's intent for this update in payment policy is to 
help states, the Indian health service, and tribes to improve delivery systems for 
American Indians and Alaska Natives by increasing access to care, 
strengthening continuity of care, and improving population health. 

(2) The legislature, therefore, intends to: 

(a) Establish that it is the policy of this state and the intent of this chapter, in 
fulfillment of the state's unique relationships and shared respect between 
sovereign governments, to: 

(1) Recognize the United States' special trust responsibility to provide 
quality health care and allied health services to American Indians and Alaska 
Natives, including those individuals who are residents of this state; and 
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(ii) Implement the national policies of Indian self-determination with the 
goal of reducing health inequities for American Indians and Alaska Natives; 

(b) Establish the governor's Indian health advisory council to: 

(1) Adopt a biennial Indian health improvement advisory plan, developed by 
the reinvestment committee; 

(ii) Address issues with tribal implications that are not able to be resolved at 
the agency level; ((and)) 

(iii) Provide oversight of the Indian health improvement reinvestment 
account; and 

(iv) Draft recommended legislation to address Indian health improvement 
needs including, but not limited to, crisis coordination between Indian health 
care providers and the state's behavioral health system; 

(c) Establish the Indian health improvement reinvestment account in order 
to provide incentives for tribes to assume the administrative burdens created by 
the federal requirements for the state to shift health care costs to the federal 
government; 

(d) Appropriate and deposit into the reinvestment account all of the new 
state savings, subject to federal appropriations and less agreed upon 
administrative costs to maintain fiscal neutrality to the state general fund; ((and)) 

(e) Require the funds in the reinvestment account to be spent only on costs 
for projects, programs, or activities identified in the advisory plan; 

(£) Address the ongoing suicide and addiction crisis among American 
Indians and Alaska Natives by: 

(1) Including Indian health care providers among entities eligible to receive 
available resources as defined in RCW 71.24.025 for the delivery of behavioral 
health services to American Indians and Alaska Natives; 

(ii) Strengthening the state's behavioral health system crisis coordination 
with tribes and Indian health care providers by removing barriers to the federal 
trust responsibility to provide for American Indians and Alaska Natives; and 

(g) Recognize the sovereign authority of tribal governments to act as public 
health authorities in providing for the health and safety of their community 


members including those individuals who may be experiencing a behavioral 
health crisis. 


Sec. 102. RCW 43.71B.010 and 2019 c 282 s 2 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Advisory council" means the governor's Indian health advisory council 
established in RCW 43.71B.020. 

(2) "Advisory plan" means the plan described in RCW 43.71B.030. 

(3) "American Indian" or "Alaska Native" means any individual who is: (a) 
A member of a federally recognized tribe; or (b) eligible for the Indian health 
service. 

(4) "Authority" means the health care authority. 

(5) "Board" means the northwest Portland area Indian health board, an 
Oregon nonprofit corporation wholly controlled by the tribes in the states of 
Idaho, Oregon, and Washington. 
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(6) "Commission" means the American Indian health commission for 
Washington state, a Washington nonprofit corporation wholly controlled by the 
tribes and urban Indian organizations in the state. 

(7) "Community health aide" means a tribal community health provider 
certified by a community health aide program of the Indian health service or one 
or more tribes or tribal organizations consistent with the provisions of 25 U.S.C. 
Sec. 16161, who can perform a wide range of duties within the provider's scope 
of certified practice in health programs of a tribe, tribal organization, Indian 
health service facility, or urban Indian organization to improve access to 
culturally appropriate, quality care for American Indians and Alaska Natives and 
their families and communities, including but not limited to community health 
aides, community health practitioners, behavioral health aides, behavioral health 
practitioners, dental health aides, and dental health aide therapists. 

(8) "Community health aide program" means a community health aide 
certification board for the state consistent with 25 U.S.C. Sec. 16161 and the 
training programs and certification requirements established thereunder. 

(9) "Fee-for-service" means the state's medicaid program for which 
payments are made under the state plan, without a managed care entity, in 
accordance with the fee-for-service payment methodology. 

(10) "Indian health care provider" means a health care program operated by 
the Indian health service or by a tribe, tribal organization, or urban Indian 
organization as those terms are defined in 25 U.S.C. Sec. 1603. 

(11) "Indian health service" means the federal agency within the United 
States department of health and human services. 

(12) "New state savings" means the savings to the state general fund that are 
achieved as a result of the centers for medicare and medicaid services state 
health official letter 16-002 and related guidance, calculated as the difference 
between (a) medicaid payments received from the centers for medicare and 
medicaid services based on the one hundred percent federal medical assistance 
percentage; and (b) medicaid payments received from the centers for medicare 
and medicaid services based on the federal medical assistance percentage that 
would apply in the absence of state health official letter 16-002 and related 
guidance. 

(13) "Reinvestment account" means the Indian health improvement 
reinvestment account created in RCW 43.71B.040. 

(14) "Reinvestment committee" means the Indian health improvement 
reinvestment committee established in RCW 43.71B.020(4). 

(15) "Tribal organization" has the meaning set forth in 25 U.S.C. Sec. 5304. 

(16) "Tribally operated facility" means a health care facility operated by one 
or more tribes or tribal organizations to provide specialty services, including but 
not limited to evaluation and treatment services, secure detox services, inpatient 
psychiatric services, nursing home services, and residential substance use 
disorder services. 

(17) "Tribe" means any Indian tribe, band, nation, or other organized group 
or community, including any Alaska Native village or group or regional or 
village corporation as defined in or established pursuant to the Alaska Native 
claims settlement act (43 U.S.C. Sec. 1601 et seq.) which is recognized as 
eligible for the special programs and services provided by the United States to 
Indians because of their status as Indians. 
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(18) "Urban Indian" means any individual who resides in an urban center 
and is: (a) A member of a tribe terminated since 1940 and those tribes 
recognized now or in the future by the state in which they reside, or who is a 
descendant, in the first or second degree, of any such member; (b) an Eskimo or 
Aleut or other Alaska Native; (c) considered by the secretary of the interior to be 
an Indian for any purpose; or (d) considered by the United States secretary of 
health and human services to be an Indian for purposes of eligibility for Indian 
health services, including as a California Indian, Eskimo, Aleut, or other Alaska 
Native. 

(19) "Urban Indian organization" means an urban Indian organization, as 
defined by 25 U.S.C. Sec. 1603. 

(20) "Historical trauma" means situations where a community experienced 
traumatic events, the events generated high levels of collective distress, and the 
events were perpetuated by outsiders with a destructive or genocidal intent. 


PART II 


Sec. 201. RCW 71.24.025 and 2019 c 325 s 1004 and 2019 c 324 s 2 are 
each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited to a short-term 
severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child, 
as defined in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a 
child, a gravely disabled minor as defined in RCW 71.34.020; or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or, 
in the case of a child, as defined in RCW 71.34.020. 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning. 

(3) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
licensed or certified by the department as meeting standards adopted under this 
chapter. 

(4) "Authority" means the Washington state health care authority. 

(5) "Available resources" means funds appropriated for the purpose of 
providing community behavioral health programs, federal funds, except those 
provided according to Title XIX of the Social Security Act, and state funds 
appropriated under this chapter or chapter 71.05 RCW by the legislature during 
any biennium for the purpose of providing residential services, resource 
management services, community support services, and other behavioral health 
services. This does not include funds appropriated for the purpose of operating 
and administering the state psychiatric hospitals. 

(6) "Behavioral health administrative services organization" means an entity 
contracted with the authority to administer behavioral health services and 
programs under RCW 71.24.381, including crisis services and administration of 
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chapter 71.05 RCW, the involuntary treatment act, for all individuals in a defined 
regional service area. 

(7) "Behavioral health provider" means a person licensed under chapter 
18.57, 18.57A, 18.71, 18.71A, 18.83, 18.205, 18.225, or 18.79 RCW, as it 
applies to registered nurses and advanced registered nurse practitioners. 

(8) "Behavioral health services" means mental health services as described 
in this chapter and chapter 71.36 RCW and substance use disorder treatment 
services as described in this chapter that, depending on the type of service, are 
provided by licensed or certified behavioral health agencies, behavioral health 
providers, or integrated into other health care providers. 

(9) "Child" means a person under the age of eighteen years. 

(10) "Chronically mentally ill adult" or "adult who is chronically mentally 
ill" means an adult who has a mental disorder and meets at least one of the 
following criteria: 

(a) Has undergone two or more episodes of hospital care for a mental 
disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or residential 
treatment exceeding six months' duration within the preceding year; or 

(c) Has been unable to engage in any substantial gainful activity by reason 
of any mental disorder which has lasted for a continuous period of not less than 
twelve months. "Substantial gainful activity" shall be defined by the authority by 
rule consistent with Public Law 92-603, as amended. 

(11) "Clubhouse" means a community-based program that provides 
rehabilitation services and is licensed or certified by the department. 

(12) "Community behavioral health program" means all expenditures, 
services, activities, or programs, including reasonable administration and 
overhead, designed and conducted to prevent or treat substance use disorder, 
mental illness, or both in the community behavioral health system. 

(13) "Community behavioral health service delivery system" means public, 
private, or tribal agencies that provide services specifically to persons with 
mental disorders, substance use disorders, or both, as defined under RCW 
71.05.020 and receive funding from public sources. 

(14) "Community support services" means services authorized, planned, and 
coordinated through resource management services including, at a minimum, 
assessment, diagnosis, emergency crisis intervention available twenty-four 
hours, seven days a week, prescreening determinations for persons who are 
mentally ill being considered for placement in nursing homes as required by 
federal law, screening for patients being considered for admission to residential 
services, diagnosis and treatment for children who are acutely mentally ill or 
severely emotionally or behaviorally disturbed discovered under screening 
through the federal Title XIX early and periodic screening, diagnosis, and 
treatment program, investigation, legal, and other nonresidential services under 
chapter 71.05 RCW, case management services, psychiatric treatment including 
medication supervision, counseling, psychotherapy, assuring transfer of relevant 
patient information between service providers, recovery services, and other 
services determined by behavioral health administrative services organizations. 

(15) "Consensus-based" means a program or practice that has general 
support among treatment providers and experts, based on experience or 
professional literature, and may have anecdotal or case study support, or that is 
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agreed but not possible to perform studies with random assignment and 
controlled groups. 

(16) "County authority" means the board of county commissioners, county 
council, or county executive having authority to establish a behavioral health 
administrative services organization, or two or more of the county authorities 
specified in this subsection which have entered into an agreement to establish a 
behavioral health administrative services organization. 

(17) "Department" means the department of health. 


(18) "Designated crisis responder" has the same meaning as in RCW 
71.05.020. 

(19) "Director" means the director of the authority. 

(20) "Drug addiction" means a disease characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning. 

(21) "Early adopter" means a regional service area for which all of the 
county authorities have requested that the authority purchase medical and 


behavioral health services through a managed care health system as defined 
under RCW 71.24.380(6). 


(22) "Emerging best practice" or "promising practice" means a program or 
practice that, based on statistical analyses or a well established theory of change, 
shows potential for meeting the evidence-based or research-based criteria, which 
may include the use of a program that is evidence-based for outcomes other than 
those listed in subsection (23) of this section. 

(23) "Evidence-based" means a program or practice that has been tested in 
heterogeneous or intended populations with multiple randomized, or statistically 
controlled evaluations, or both; or one large multiple site randomized, or 
statistically controlled evaluation, or both, where the weight of the evidence 
from a systemic review demonstrates sustained improvements in at least one 
outcome. "Evidence-based" also means a program or practice that can be 
implemented with a set of procedures to allow successful replication in 
Washington and, when possible, is determined to be cost-beneficial. 

(24) "Indian health care provider" means a health care program operated by 
the Indian health service or by a tribe, tribal organization, or urban Indian 
organization as those terms are defined in the Indian health care improvement 
act (25 U.S.C. Sec. 1603). 


(25) "Intensive behavioral health treatment facility" means a community- 
based specialized residential treatment facility for individuals with behavioral 
health conditions, including individuals discharging from or being diverted from 
state and local hospitals, whose impairment or behaviors do not meet, or no 
longer meet, criteria for involuntary inpatient commitment under chapter 71.05 
RCW, but whose care needs cannot be met in other community-based placement 
settings. 

(26) "Licensed or certified behavioral health agency" means: 


(a) An entity licensed or certified according to this chapter or chapter 71.05 
RCW; 
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(b) An entity deemed to meet state minimum standards as a result of 
accreditation by a recognized behavioral health accrediting body recognized and 
having a current agreement with the department; or 

(c) An entity with a tribal attestation that it meets state minimum standards 
for a licensed or certified behavioral health agency. 

(27) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of Washington. 

(28) "Long-term inpatient care" means inpatient services for persons 
committed for, or voluntarily receiving intensive treatment for, periods of ninety 
days or greater under chapter 71.05 RCW. "Long-term inpatient care" as used in 
this chapter does not include: (a) Services for individuals committed under 
chapter 71.05 RCW who are receiving services pursuant to a conditional release 
or a court-ordered less restrictive alternative to detention; or (b) services for 
individuals voluntarily receiving less restrictive alternative treatment on the 
grounds of the state hospital. 

(29) "Managed care organization" means an organization, having a 
certificate of authority or certificate of registration from the office of the 
insurance commissioner, that contracts with the authority under a comprehensive 
risk contract to provide prepaid health care services to enrollees under the 
authority's managed care programs under chapter 74.09 RCW. 

(30) "Mental health peer respite center" means a peer-run program to serve 
individuals in need of voluntary, short-term, noncrisis services that focus on 
recovery and wellness. 

(31) Mental health "treatment records" include registration and all other 
records concerning persons who are receiving or who at any time have received 
services for mental illness, which are maintained by the department of social and 
health services or the authority, by behavioral health administrative services 
organizations and their staffs, by managed care organizations and their staffs, or 
by treatment facilities. "Treatment records" do not include notes or records 
maintained for personal use by a person providing treatment services for the 
entities listed in this subsection, or a treatment facility if the notes or records are 
not available to others. 

(32) "Mentally ill persons," "persons who are mentally ill," and "the 
mentally ill" mean persons and conditions defined in subsections (1), (10), (39), 
and (40) of this section. 

(33) "Recovery" means a process of change through which individuals 
improve their health and wellness, live a self-directed life, and strive to reach 
their full potential. 

(34) "Research-based" means a program or practice that has been tested 
with a single randomized, or statistically controlled evaluation, or both, 
demonstrating sustained desirable outcomes; or where the weight of the 
evidence from a systemic review supports sustained outcomes as described in 
subsection (23) of this section but does not meet the full criteria for evidence- 
based. 

(35) "Residential services" means a complete range of residences and 
supports authorized by resource management services and which may involve a 
facility, a distinct part thereof, or services which support community living, for 
persons who are acutely mentally ill, adults who are chronically mentally ill, 
children who are severely emotionally disturbed, or adults who are seriously 
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disturbed and determined by the behavioral health administrative services 
organization or managed care organization to be at risk of becoming acutely or 
chronically mentally ill. The services shall include at least evaluation and 
treatment services as defined in chapter 71.05 RCW, acute crisis respite care, 
long-term adaptive and rehabilitative care, and supervised and supported living 
services, and shall also include any residential services developed to service 
persons who are mentally ill in nursing homes, residential treatment facilities, 
assisted living facilities, and adult family homes, and may include outpatient 
services provided as an element in a package of services in a supported housing 
model. Residential services for children in out-of-home placements related to 
their mental disorder shall not include the costs of food and shelter, except for 
children's long-term residential facilities existing prior to January 1, 1991. 

(36) "Resilience" means the personal and community qualities that enable 
individuals to rebound from adversity, trauma, tragedy, threats, or other stresses, 
and to live productive lives. 

(37) "Resource management services" mean the planning, coordination, and 
authorization of residential services and community support services 
administered pursuant to an individual service plan for: (a) Adults and children 
who are acutely mentally ill; (b) adults who are chronically mentally ill; (c) 
children who are severely emotionally disturbed; or (d) adults who are seriously 
disturbed and determined by a behavioral health administrative services 
organization or managed care organization to be at risk of becoming acutely or 
chronically mentally ill. Such planning, coordination, and authorization shall 
include mental health screening for children eligible under the federal Title XIX 
early and periodic screening, diagnosis, and treatment program. Resource 
management services include seven day a week, twenty-four hour a day 
availability of information regarding enrollment of adults and children who are 
mentally ill in services and their individual service plan to designated crisis 
responders, evaluation and treatment facilities, and others as determined by the 
behavioral health administrative services organization or managed care 
organization, as applicable. 

(38) "Secretary" means the secretary of the department of health. 

(39) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to himself or 
herself or others, or to the property of others, as a result of a mental disorder as 
defined in chapter 71.05 RCW; 

(b) Has been on conditional release status, or under a less restrictive 
alternative order, at some time during the preceding two years from an 
evaluation and treatment facility or a state mental health hospital; 

(c) Has a mental disorder which causes major impairment in several areas of 
daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as defined in 
chapter 71.34 RCW, as experiencing a mental disorder which is clearly 
interfering with the child's functioning in family or school or with peers or is 
clearly interfering with the child's personality development and learning. 

(40) "Severely emotionally disturbed child" or "child who is severely 
emotionally disturbed" means a child who has been determined by the 
behavioral health administrative services organization or managed care 
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organization, if applicable, to be experiencing a mental disorder as defined in 
chapter 71.34 RCW, including those mental disorders that result in a behavioral 
or conduct disorder, that is clearly interfering with the child's functioning in 
family or school or with peers and who meets at least one of the following 
criteria: 

(a) Has undergone inpatient treatment or placement outside of the home 
related to a mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 RCW within 
the last two years; 

(c) Is currently served by at least one of the following child-serving 
systems: Juvenile justice, child-protection/welfare, special education, or 
developmental disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(1) Chronic family dysfunction involving a caretaker who is mentally ill or 
inadequate; 

(11) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement outside of the 
home, for example, psychiatric hospital, short-term inpatient, residential 
treatment, group or foster home, or a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(41) "State minimum standards" means minimum requirements established 
by rules adopted and necessary to implement this chapter by: 

(a) The authority for: 

(1) Delivery of mental health and substance use disorder services; and 

(11) Community support services and resource management services; 

(b) The department of health for: 

(i) Licensed or certified behavioral health agencies for the purpose of 
providing mental health or substance use disorder programs and services, or 
both; 

(11) Licensed behavioral health providers for the provision of mental health 
or substance use disorder services, or both; and 

(iii) Residential services. 

(42) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(43) "Tribe," for the purposes of this section, means a federally recognized 
Indian tribe. 

(44) "Behavioral health aide" means a counselor, health educator, and 
advocate who helps address individual and community-based behavioral health 
needs, including those related to alcohol, drug, and tobacco abuse as well as 
mental health problems such as grief, depression, suicide, and related issues and 
is certified by a community health aide program of the Indian health service or 
one or more tribes or tribal organizations consistent with the provisions of 25 
U.S.C. Sec. 16161 and RCW 43.71B.010 (7) and (8). 
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Sec. 202. RCW 71.24.035 and 2019 c 325 s 1006 are each amended to read 
as follows: 

(1) The authority is designated as the state behavioral health authority which 
includes recognition as the single state authority for substance use disorders and 
state mental health authority. 

(2) The director shall provide for public, client, tribal, and licensed or 
certified behavioral health agency participation in developing the state 
behavioral health program, developing related contracts, and any waiver request 
to the federal government under medicaid. 

(3) The director shall provide for participation in developing the state 
behavioral health program for children and other underserved populations, by 
including representatives on any committee established to provide oversight to 
the state behavioral health program. 

(4) The authority shall be designated as the behavioral health administrative 
services organization for a regional service area if a behavioral health 
administrative services organization fails to meet the authority's contracting 
requirements or refuses to exercise the responsibilities under its contract or state 
law, until such time as a new behavioral health administrative services 
organization is designated. 

(5) The director shall: 

(a) Assure that any behavioral health administrative services organization, 
managed care organization, or community behavioral health program provides 
medically necessary services to medicaid recipients consistent with the state's 
medicaid state plan or federal waiver authorities, and nonmedicaid services 
consistent with priorities established by the authority; 

(b) Develop contracts in a manner to ensure an adequate network of 
inpatient services, evaluation and treatment services, and facilities under chapter 
71.05 RCW to ensure access to treatment, resource management services, and 
community support services; 

(c) Make contracts necessary or incidental to the performance of its duties 
and the execution of its powers, including managed care contracts for behavioral 
health services, contracts entered into under RCW 74.09.522, and contracts with 
public and private agencies, organizations, and individuals to pay them for 
behavioral health services; 

(d) Define administrative costs and ensure that the behavioral health 
administrative services organization does not exceed an administrative cost of 
ten percent of available funds; 

(e) Establish, to the extent possible, a standardized auditing procedure 
which is designed to assure compliance with contractual agreements authorized 
by this chapter and minimizes paperwork requirements. The audit procedure 
shall focus on the outcomes of service as provided in RCW 71.24.435, 
70.320.020, and 71.36.025; 

(f) Develop and maintain an information system to be used by the state and 
behavioral health administrative services organizations and managed care 
organizations that includes a tracking method which allows the authority to 
identify behavioral health clients' participation in any behavioral health service 
or public program on an immediate basis. The information system shall not 
include individual patient's case history files. Confidentiality of client 
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information and records shall be maintained as provided in this chapter and 
chapter 70.02 RCW; 

(g) Monitor and audit behavioral health administrative services 
organizations as needed to assure compliance with contractual agreements 
authorized by this chapter; 

(h) Monitor and audit access to behavioral health services for individuals 
eligible for medicaid who are not enrolled in a managed care organization; 

(i) Adopt such rules as are necessary to implement the authority's 
responsibilities under this chapter; 

(j) Administer or supervise the administration of the provisions relating to 
persons with substance use disorders and intoxicated persons of any state plan 
submitted for federal funding pursuant to federal health, welfare, or treatment 
legislation; 

(k) Require the behavioral health administrative services organizations and 
the managed care organizations to develop agreements with tribal, city, and 
county jails and the department of corrections to accept referrals for enrollment 
on behalf of a confined person, prior to the person's release; ((and)) 

(1) Require behavioral health administrative services organizations and 
managed care organizations, as applicable, to provide services as identified in 
RCW 71.05.585 to individuals committed for involuntary commitment under 
less restrictive alternative court orders when: 

(1) The individual is enrolled in the medicaid program; or 

(ii) The individual is not enrolled in medicaid, does not have other insurance 
which can pay for the services, and the behavioral health administrative services 
organization has adequate available resources to provide the services; and 

(m) Coordinate with the centers for medicare and medicaid services to 
provide that behavioral health aide services are eligible for federal funding of up 
to one hundred percent. 

(6) The director shall use available resources only for behavioral health 
administrative services organizations and managed care organizations, except: 

(a) To the extent authorized, and in accordance with any priorities or 
conditions specified, in the biennial appropriations act; or 

(b) To incentivize improved performance with respect to the client 
outcomes established in RCW 71.24.435, 70.320.020, and 71.36.025, integration 
of behavioral health and medical services at the clinical level, and improved care 
coordination for individuals with complex care needs. 

(7) Each behavioral health administrative services organization, managed 
care organization, and licensed or certified behavioral health agency shall file 
with the secretary of the department of health or the director, on request, such 
data, statistics, schedules, and information as the secretary of the department of 
health or the director reasonably requires. A behavioral health administrative 
services organization, managed care organization, or licensed or certified 
behavioral health agency which, without good cause, fails to furnish any data, 
statistics, schedules, or information as requested, or files fraudulent reports 
thereof, may be subject to the contractual remedies in RCW 74.09.871 or may 
have its service provider certification or license revoked or suspended. 

(8) The superior court may restrain any behavioral health administrative 
services organization, managed care organization, or service provider from 
operating without a contract, certification, or a license or any other violation of 
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this section. The court may also review, pursuant to procedures contained in 
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation 
of certification or license, and grant other relief required to enforce the 
provisions of this chapter. 

(9) Upon petition by the secretary of the department of health or the 
director, and after hearing held upon reasonable notice to the facility, the 
superior court may issue a warrant to an officer or employee of the secretary of 
the department of health or the director authorizing him or her to enter at 
reasonable times, and examine the records, books, and accounts of any 
behavioral health administrative services organization, managed care 
organization, or service provider refusing to consent to inspection or 
examination by the authority. 

(10) Notwithstanding the existence or pursuit of any other remedy, the 
secretary of the department of health or the director may file an action for an 
injunction or other process against any person or governmental unit to restrain or 
prevent the establishment, conduct, or operation of a behavioral health 
administrative services organization, managed care organization, or service 
provider without a contract, certification, or a license under this chapter. 

(11) The authority shall distribute appropriated state and federal funds in 
accordance with any priorities, terms, or conditions specified in the 
appropriations act. 

(12) The authority, in cooperation with the state congressional delegation, 
shall actively seek waivers of federal requirements and such modifications of 
federal regulations as are necessary to allow federal medicaid reimbursement for 
services provided by freestanding evaluation and treatment facilities licensed 
under chapter 71.12 RCW or certified under chapter 71.05 RCW. The authority 
shall periodically share the results of its efforts with the appropriate committees 
of the senate and the house of representatives. 

(13) The authority may: 

(a) Plan, establish, and maintain substance use disorder prevention and 
substance use disorder treatment programs as necessary or desirable; 

(b) Coordinate its activities and cooperate with behavioral programs in this 
and other states, and make contracts and other joint or cooperative arrangements 
with state, tribal, local, or private agencies in this and other states for behavioral 
health services and for the common advancement of substance use disorder 
programs; 

(c) Solicit and accept for use any gift of money or property made by will or 
otherwise, and any grant of money, services, or property from the federal 
government, the state, or any political subdivision thereof or any private source, 
and do all things necessary to cooperate with the federal government or any of 
its agencies in making an application for any grant; 

(d) Keep records and engage in research and the gathering of relevant 
statistics; and 

(e) Acquire, hold, or dispose of real property or any interest therein, and 
construct, lease, or otherwise provide substance use disorder treatment 
programs. 


Sec. 203. RCW 71.24.155 and 2019 c 325 s 1011 are each amended to read 
as follows: 
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Grants shall be made by the authority to behavioral health administrative 
services organizations ((and)), managed care organizations for community 
behavioral health programs, and Indian health care providers who have 
community behavioral health programs totaling not less than ninety-five percent 
of available resources. The authority may use up to forty percent of the 
remaining five percent to provide community demonstration projects, including 
early intervention or primary prevention programs for children, and the 
remainder shall be for emergency needs and technical assistance under this 
chapter. 


PART III 


Sec. 301. RCW 71.05.020 and 2019 c 446 s 2, 2019 c 444 s 16, and 2019 c 
325 s 3001 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a person 
should be examined or treated as a patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
certified by the department as meeting standards adopted under chapter 71.24 
RCW; 

(5) "Attending staff’ means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(6) "Authority" means the Washington state health care authority; 

(7) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under RCW 18.205.105; 

(8) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(9) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(10) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed or certified by the department, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(11) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
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release from commitment from a facility providing involuntary care and 
treatment; 

(12) "Department" means the department of health; 

(13) "Designated crisis responder" means a mental health professional 
appointed by the county ((er)), by an entity appointed by the county, or by the 
authority in consultation with a federally recognized Indian tribe or after meeting 
and conferring with an Indian health care provider, to perform the duties 
specified in this chapter; 

(14) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(15) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by 
the secretary of the department of social and health services; 

(16) "Developmental disability" means that condition defined in RCW 
71A.10.020(5); 

(17) "Director" means the director of the authority; 

(18) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(19) "Drug addiction" means a disease, characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning; 

(20) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is licensed 
or certified as such by the department. The authority may certify single beds as 
temporary evaluation and treatment beds under RCW 71.05.745. A physically 
separate and separately operated portion of a state hospital may be designated as 
an evaluation and treatment facility. A facility which is part of, or operated by, 
the department of social and health services or any federal agency will not 
require certification. No correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this chapter; 

(21) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder, or as a result of the use of alcohol or other psychoactive 
chemicals: (a) Is in danger of serious physical harm resulting from a failure to 
provide for his or her essential human needs of health or safety; or (b) manifests 
severe deterioration in routine functioning evidenced by repeated and escalating 
loss of cognitive or volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety; 

(22) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
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habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(23) "Hearing" means any proceeding conducted in open court. For 
purposes of this chapter, at any hearing the petitioner, the respondent, the 
witnesses, and the presiding judicial officer may be present and participate either 
in person or by video, as determined by the court. The term "video" as used 
herein shall include any functional equivalent. At any hearing conducted by 
video, the technology used must permit the judicial officer, counsel, all parties, 
and the witnesses to be able to see, hear, and speak, when authorized, during the 
hearing; to allow attorneys to use exhibits or other materials during the hearing; 
and to allow respondent's counsel to be in the same location as the respondent 
unless otherwise requested by the respondent or the respondent's counsel. 
Witnesses in a proceeding may also appear in court through other means, 
including telephonically, pursuant to the requirements of superior court civil rule 
43. Notwithstanding the foregoing, the court, upon its own motion or upon a 
motion for good cause by any party, may require all parties and witnesses to 
participate in the hearing in person rather than by video. In ruling on any such 
motion, the court may allow in-person or video testimony; and the court may 
consider, among other things, whether the respondent's alleged mental illness 
affects the respondent's ability to perceive or participate in the proceeding by 
video; 

(24) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility, a long-term 
alcoholism or drug treatment facility, or in confinement as a result of a criminal 
conviction; 

(25) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(26) "In need of assisted outpatient behavioral health treatment" means that 
a person, as a result of a mental disorder or substance use disorder: (a) Has been 
committed by a court to detention for involuntary behavioral health treatment 
during the preceding thirty-six months; (b) is unlikely to voluntarily participate 
in outpatient treatment without an order for less restrictive alternative treatment, 
based on a history of nonadherence with treatment or in view of the person's 
current behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to prevent a 
relapse, decompensation, or deterioration that is likely to result in the person 
presenting a likelihood of serious harm or the person becoming gravely disabled 
within a reasonably short period of time; 

(27) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 
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(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(28) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 

(29) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals; 

(30) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 

(31) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health and substance use disorder service 
providers under RCW 71.05.130; 

(32) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in RCW 71.05.585; 

(33) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of Washington; 

(34) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(35) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated crisis responder; 

(36) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on a person's cognitive or volitional 
functions; 

(37) "Mental health professional" means a psychiatrist, psychologist, 
physician assistant working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, psychiatric nurse, or social worker, and 


[ 1827 ] 


Ch. 256 WASHINGTON LAWS, 2020 


such other mental health professionals as may be defined by rules adopted by the 
secretary pursuant to the provisions of this chapter; 

(38) "Mental health service provider" means a public or private agency that 
provides mental health services to persons with mental disorders or substance 
use disorders as defined under this section and receives funding from public 
sources. This includes, but is not limited to, hospitals licensed under chapter 
70.41 RCW, evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or community behavioral 
health programs as defined in RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure withdrawal 
management and stabilization facilities as defined in this section, and 
correctional facilities operated by state and local governments; 

(39) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(40) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71A RCW; 

(41) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, which is conducted for, or includes a department or ward conducted 
for, the care and treatment of persons with mental illness, substance use 
disorders, or both mental illness and substance use disorders; 

(42) "Professional person" means a mental health professional, substance 
use disorder professional, or designated crisis responder and shall also mean a 
physician, physician assistant, psychiatric advanced registered nurse 
practitioner, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(43) "Psychiatric advanced registered nurse practitioner" means a person 
who is licensed as an advanced registered nurse practitioner pursuant to chapter 
18.79 RCW; and who is board certified in advanced practice psychiatric and 
mental health nursing; 

(44) "Psychiatrist" means a person having a license as a physician and 
surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(45) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 

(46) "Public agency" means any evaluation and treatment facility or 
institution, secure withdrawal management and stabilization facility, approved 
substance use disorder treatment program, or hospital which is conducted for, or 
includes a department or ward conducted for, the care and treatment of persons 
with mental illness, substance use disorders, or both mental illness and substance 
use disorders, if the agency is operated directly by federal, state, county, or 
municipal government, or a combination of such governments; 
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(47) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(48) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(49) "Secretary" means the secretary of the department of health, or his or 
her designee; 

(50) "Secure withdrawal management and stabilization facility" means a 
facility operated by either a public or private agency or by the program of an 
agency which provides care to voluntary individuals and individuals 
involuntarily detained and committed under this chapter for whom there is a 
likelihood of serious harm or who are gravely disabled due to the presence of a 
substance use disorder. Secure withdrawal management and stabilization 
facilities must: 

(a) Provide the following services: 

(1) Assessment and treatment, provided by certified substance use disorder 
professionals or co-occuring disorder specialists; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(iv) Discharge assistance provided by certified substance use disorder 
professionals or co-occuring disorder specialists, including facilitating 
transitions to appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, staff, and 
community; and 

(c) Be licensed or certified as such by the department of health; 

(51) "Serious violent offense" has the same meaning as provided in RCW 
9.94A.030; 

(52) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(53) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances; 

(54) "Substance use disorder professional" means a person certified as a 
substance use disorder professional by the department of health under chapter 
18.205 RCW; 

(55) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(56) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department of social and health 
services, the department, the authority, behavioral health administrative services 
organizations and their staffs, managed care organizations and their staffs, and 
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by treatment facilities. Treatment records include mental health information 
contained in a medical bill including but not limited to mental health drugs, a 
mental health diagnosis, provider name, and dates of service stemming from a 
medical service. Treatment records do not include notes or records maintained 
for personal use by a person providing treatment services for the department of 
social and health services, the department, the authority, behavioral health 
administrative services organizations, managed care organizations, or a 
treatment facility if the notes or records are not available to others; 


(57) "Triage facility" means a short-term facility or a portion of a facility 
licensed or certified by the department, which is designed as a facility to assess 
and stabilize an individual or determine the need for involuntary commitment of 
an individual, and must meet department residential treatment facility standards. 
A triage facility may be structured as a voluntary or involuntary placement 
facility; 

(58) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 


Sec. 302. RCW 71.05.150 and 2019 c 446 s 4 are each amended to read as 
follows: 


(1) When a designated crisis responder receives information alleging that a 
person, as a result of a mental disorder, substance use disorder, or both presents a 
likelihood of serious harm or is gravely disabled, or that a person is in need of 
assisted outpatient behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts alleged and of the 
reliability and credibility of any person providing information to initiate 
detention or involuntary outpatient treatment, if satisfied that the allegations are 
true and that the person will not voluntarily seek appropriate treatment, file a 
petition for initial detention under this section or a petition for involuntary 
outpatient behavioral health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally interview the person, 
unless the person refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at an evaluation and 
treatment facility, crisis stabilization unit, triage facility, or approved substance 
use disorder treatment program. 


(2)(a) An order to detain a person with a mental disorder to a designated 
evaluation and treatment facility, or to detain a person with a substance use 
disorder to a secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program, for not more than a seventy- 
two-hour evaluation and treatment period may be issued by a judge of the 
superior court upon request of a designated crisis responder, subject to (d) of this 
subsection, whenever it appears to the satisfaction of a judge of the superior 
court: 


(1) That there is probable cause to support the petition; and 


(ii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
swom telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 
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(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(d) A court may not issue an order to detain a person to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program unless there is an available secure withdrawal management 
and stabilization facility or approved substance use disorder treatment program 
that has adequate space for the person. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the prosecuting 
attorney that a probable cause hearing will be held within seventy-two hours of 
the date and time of outpatient evaluation or admission to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program. The person shall be 
permitted to be accompanied by one or more of his or her relatives, friends, an 
attorney, a personal physician, or other professional or religious advisor to the 
place of evaluation. An attorney accompanying the person to the place of 
evaluation shall be permitted to be present during the admission evaluation. Any 
other individual accompanying the person may be present during the admission 
evaluation. The facility may exclude the individual if his or her presence would 
present a safety risk, delay the proceedings, or otherwise interfere with the 
evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program. At the time such person 
is taken into custody there shall commence to be served on such person, his or 
her guardian, and conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 

(5) An Indian tribe shall have jurisdiction exclusive to the state as to any 
involuntary commitment of an American Indian or Alaska Native to an 
evaluation and treatment facility located within the boundaries of that tribe, 
unless the tribe has consented to the state's concurrent jurisdiction, or the tribe 
has expressly declined to exercise its exclusive jurisdiction. 

(6) Tribal court orders for involuntary commitment shall be recognized and 
enforced in accordance with superior court civil rule 82.5. 

(7) In any investigation and evaluation of an individual under RCW 
71.05.150 or 71.05.153 in which the designated crisis responder knows, or has 
reason to know, that the individual is an American Indian or Alaska Native who 
receives medical or behavioral health services from a tribe within this state, the 
designated crisis responder shall notify the tribe or Indian health care provider 
regarding whether or not a petition for initial detention or involuntary outpatient 
treatment will be filed. Notification shall be made in person or by telephonic or 
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electronic communication to the tribal contact listed in the authority's tribal 
crisis coordination plan as soon as possible but no later than three hours subject 


to the requirements in RCW 70.02.230 (2)(dd) and (3). A designated crisis 
responder may restrict the release of information as necessary to comply with 42 
C.F.R. Part 2. 


Sec. 303. RCW 71.05.150 and 2019 c 446 s 5 are each amended to read as 
follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as a result of a mental disorder, substance use disorder, or both presents a 
likelihood of serious harm or is gravely disabled, or that a person is in need of 
assisted outpatient behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts alleged and of the 
reliability and credibility of any person providing information to initiate 
detention or involuntary outpatient treatment, if satisfied that the allegations are 
true and that the person will not voluntarily seek appropriate treatment, file a 
petition for initial detention under this section or a petition for involuntary 
outpatient behavioral health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally interview the person, 
unless the person refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at an evaluation and 
treatment facility, crisis stabilization unit, triage facility, or approved substance 
use disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a designated 
evaluation and treatment facility, or to detain a person with a substance use 
disorder to a secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program, for not more than a seventy- 
two-hour evaluation and treatment period may be issued by a judge of the 
superior court upon request of a designated crisis responder whenever it appears 
to the satisfaction of a judge of the superior court: 

(1) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
swom telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the prosecuting 
attorney that a probable cause hearing will be held within seventy-two hours of 
the date and time of outpatient evaluation or admission to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 


[ 1832 ] 


WASHINGTON LAWS, 2020 Ch. 256 


approved substance use disorder treatment program. The person shall be 
permitted to be accompanied by one or more of his or her relatives, friends, an 
attorney, a personal physician, or other professional or religious advisor to the 
place of evaluation. An attorney accompanying the person to the place of 
evaluation shall be permitted to be present during the admission evaluation. Any 
other individual accompanying the person may be present during the admission 
evaluation. The facility may exclude the individual if his or her presence would 
present a safety risk, delay the proceedings, or otherwise interfere with the 
evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program. At the time such person 
is taken into custody there shall commence to be served on such person, his or 
her guardian, and conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 

(5) An Indian tribe shall have jurisdiction exclusive to the state as to any 
involuntary commitment of an American Indian or Alaska Native to an 
evaluation and treatment facility located within the boundaries of that tribe, 
unless the tribe has consented to the state's concurrent jurisdiction, or the tribe 
has expressly declined to exercise its exclusive jurisdiction. 

(6) Tribal court orders for involuntary commitment shall be recognized and 
enforced in accordance with superior court civil rule 82.5. 

(7) In any investigation and evaluation of an individual under RCW 
71.05.150 or 71.05.153 in which the designated crisis responder knows, or has 
reason to know, that the individual is an American Indian or Alaska Native who 
receives medical or behavioral health services from a tribe within this state, the 
designated crisis responder shall notify the tribe or Indian health care provider 
regarding whether or not a petition for initial detention or involuntary outpatient 
treatment will be filed. Notification shall be made in person or by telephonic or 
electronic communication to the tribal contact listed in the authority's tribal 
crisis coordination plan as soon as possible but no later than three hours subject 
to the requirements in RCW 70.02.230 (2)(dd) and (3). A designated crisis 
responder may restrict the release of information as necessary to comply with 42 
C.F.R. Part 2. 


Sec. 304. RCW 71.05.201 and 2018 c 291 s 11 are each amended to read as 
follows: 

(1) If a designated crisis responder decides not to detain a person for 
evaluation and treatment under RCW 71.05.150 or 71.05.153 or forty-eight 
hours have elapsed since a designated crisis responder received a request for 
investigation and the designated crisis responder has not taken action to have the 
person detained, an immediate family member or guardian or conservator of the 
person, or a federally recognized Indian tribe if the person is a member of such 
tribe, may petition the superior court for the person's initial detention. 

(2) A petition under this section must be filed within ten calendar days 
following the designated crisis responder investigation or the request for a 
designated crisis responder investigation. If more than ten days have elapsed, the 
immediate family member, guardian, or conservator may request a new 
designated crisis responder investigation. 
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(3)(a) The petition must be filed in the county in which the designated crisis 
responder investigation occurred or was requested to occur and must be 
submitted on forms developed by the administrative office of the courts for this 
purpose. The petition must be accompanied by a sworn declaration from the 
petitioner, and other witnesses if desired, describing why the person should be 
detained for evaluation and treatment. The description of why the person should 
be detained may contain, but is not limited to, the information identified in RCW 
71.05.212. 


(b) The petition must contain: 


(i) A description of the relationship between the petitioner and the person; 
and 

(ii) The date on which an investigation was requested from the designated 
crisis responder. 

(4) The court shall, within one judicial day, review the petition to determine 
whether the petition raises sufficient evidence to support the allegation. If the 
court so finds, it shall provide a copy of the petition to the designated crisis 
responder agency with an order for the agency to provide the court, within one 
judicial day, with a written sworn statement describing the basis for the decision 
not to seek initial detention and a copy of all information material to the 
designated crisis responder's current decision. 

(5) Following the filing of the petition and before the court reaches a 
decision, any person, including a mental health professional, may submit a 
sworn declaration to the court in support of or in opposition to initial detention. 

(6) The court shall dismiss the petition at any time if it finds that a 
designated crisis responder has filed a petition for the person's initial detention 
under RCW 71.05.150 or 71.05.153 or that the person has voluntarily accepted 
appropriate treatment. 

(7) The court must issue a final ruling on the petition within five judicial 
days after it is filed. After reviewing all of the information provided to the court, 
the court may enter an order for initial detention or an order instructing the 
designated crisis responder to file a petition for assisted outpatient behavioral 
health treatment if the court finds that: (a) There is probable cause to support a 
petition for detention or assisted outpatient behavioral health treatment; and (b) 
the person has refused or failed to accept appropriate evaluation and treatment 
voluntarily. The court shall transmit its final decision to the petitioner. 

(8) If the court enters an order for initial detention, it shall provide the order 
to the designated crisis responder agency and issue a written order for 
apprehension of the person by a peace officer for delivery of the person to a 
facility or emergency room determined by the designated crisis responder. The 
designated crisis responder agency serving the jurisdiction of the court must 
collaborate and coordinate with law enforcement regarding apprehensions and 
detentions under this subsection, including sharing of information relating to risk 
and which would assist in locating the person. A person may not be detained to 
jail pursuant to a written order issued under this subsection. An order for 
detention under this section should contain the advisement of rights which the 
person would receive if the person were detained by a designated crisis 
responder. An order for initial detention under this section expires one hundred 
eighty days from issuance. 
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(9) Except as otherwise expressly stated in this chapter, all procedures must 
be followed as if the order had been entered under RCW 71.05.150. RCW 
71.05.160 does not apply if detention was initiated under the process set forth in 
this section. 

(10) For purposes of this section, "Immediate family member" means a 
spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or 
sibling. 

Sec. 305. RCW 71.05.212 and 2018 c 291 s 13 are each amended to read as 
follows: 

(1) Whenever a designated crisis responder or professional person is 
conducting an evaluation under this chapter, consideration shall include all 
reasonably available information from credible witnesses and records regarding: 

(a) Prior recommendations for evaluation of the need for civil commitments 
when the recommendation is made pursuant to an evaluation conducted under 
chapter 10.77 RCW; 

(b) Historical behavior, including history of one or more violent acts; 

(c) Prior determinations of incompetency or insanity under chapter 10.77 
RCW; and 

(d) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, landlords, neighbors, 
or others with significant contact and history of involvement with the person. If 
the designated crisis responder relies upon information from a credible witness 
in reaching his or her decision to detain the individual, then he or she must 
provide contact information for any such witness to the prosecutor. The 
designated crisis responder or prosecutor shall provide notice of the date, time, 
and location of the probable cause hearing to such a witness. 

(3) Symptoms and behavior of the respondent which standing alone would 
not justify civil commitment may support a finding of grave disability or 
likelihood of serious harm, or a finding that the person is in need of assisted 
outpatient behavioral health treatment, when: 

(a) Such symptoms or behavior are closely associated with symptoms or 
behavior which preceded and led to a past incident of involuntary 
hospitalization, severe deterioration, or one or more violent acts; 

(b) These symptoms or behavior represent a marked and concerning change 
in the baseline behavior of the respondent; and 

(c) Without treatment, the continued deterioration of the respondent is 
probable. 

(4) When conducting an evaluation for offenders identified under RCW 
72.09.370, the designated crisis responder or professional person shall consider 
an offender's history of judicially required or administratively ordered 
antipsychotic medication while in confinement. 

(5) The authority, in consultation with tribes and coordination with Indian 
health care providers and the American Indian health commission for 
Washington state, shall establish written guidelines by June 30, 2021, for 
conducting culturally appropriate evaluations of American Indians or Alaska 
Natives. 


Sec. 306. RCW 71.05.435 and 2019 c 446 s 26 are each amended to read as 
follows: 
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(1) Whenever a person who is the subject of an involuntary commitment 
order under this chapter is discharged from an evaluation and treatment facility, 
state hospital, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program providing involuntary 
treatment services, the entity discharging the person shall provide notice of the 
person's discharge to the designated crisis responder office responsible for the 
initial commitment, which may be a federally recognized Indian tribe or other 
Indian health care provider if the designated crisis responder is appointed by the 
authority, and the designated crisis responder office that serves the county in 
which the person is expected to reside. The entity discharging the person must 
also provide these offices with a copy of any less restrictive order or conditional 
release order entered in conjunction with the discharge of the person, unless the 
entity discharging the person has entered into a memorandum of understanding 
obligating another entity to provide these documents. 

(2) The notice and documents referred to in subsection (1) of this section 
shall be provided as soon as possible and no later than one business day 
following the discharge of the person. Notice is not required under this section if 
the discharge is for the purpose of transferring the person for continued detention 
and treatment under this chapter at another treatment facility. 

(3) The authority shall maintain and make available an updated list of 
contact information for designated crisis responder offices around the state. 


NEW SECTION. Sec. 307. A new section is added to chapter 71.24 RCW 
to read as follows: 

(1) The authority shall provide an annual report on psychiatric treatment and 
evaluation and bed utilization for American Indians and Alaska Natives starting 
on October 1, 2020. The report shall be available for review by the tribes, urban 
Indian health programs, and the American Indian health commission for 
Washington state. 

(2) Indian health care providers shall be included in any bed tracking system 
created by the authority. 


PART IV 


Sec. 401. RCW 70.02.010 and 2019 c 325 s 5019 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" has the same meaning as in RCW 71.05.020. 

(2) "Audit" means an assessment, evaluation, determination, or 
investigation of a health care provider by a person not employed by or affiliated 
with the provider to determine compliance with: 

(a) Statutory, regulatory, fiscal, medical, or scientific standards; 

(b) A private or public program of payments to a health care provider; or 

(c) Requirements for licensing, accreditation, or certification. 

(3) "Authority" means the Washington state health care authority. 

(4) "Commitment" has the same meaning as in RCW 71.05.020. 

(5) "Custody" has the same meaning as in RCW 71.05.020. 

(6) "Deidentified" means health information that does not identify an 
individual and with respect to which there is no reasonable basis to believe that 
the information can be used to identify an individual. 
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(7) "Department" means the department of social and health services. 

(8) "Designated crisis responder" has the same meaning as in RCW 
71.05.020 or 71.34.020, as applicable. 

(9) "Detention" or "detain" has the same meaning as in RCW 71.05.020. 

(10) "Directory information" means information disclosing the presence, 
and for the purpose of identification, the name, location within a health care 
facility, and the general health condition of a particular patient who is a patient in 
a health care facility or who is currently receiving emergency health care in a 
health care facility. 

(11) "Discharge" has the same meaning as in RCW 71.05.020. 

(12) "Evaluation and treatment facility" has the same meaning as in RCW 
71.05.020 or 71.34.020, as applicable. 

(13) "Federal, state, or local law enforcement authorities" means an officer 
of any agency or authority in the United States, a state, a tribe, a territory, or a 
political subdivision of a state, a tribe, or a territory who is empowered by law 
to: (a) Investigate or conduct an official inquiry into a potential criminal 
violation of law; or (b) prosecute or otherwise conduct a criminal proceeding 
arising from an alleged violation of law. 

(14) "General health condition" means the patient's health status described 
in terms of "critical," "poor," "fair," "good," "excellent," or terms denoting 
similar conditions. 

(15) "Health care" means any care, service, or procedure provided by a 
health care provider: 

(a) To diagnose, treat, or maintain a patient's physical or mental condition; 
or 

(b) That affects the structure or any function of the human body. 

(16) "Health care facility" means a hospital, clinic, nursing home, 
laboratory, office, or similar place where a health care provider provides health 
care to patients. 

(17) "Health care information" means any information, whether oral or 
recorded in any form or medium, that identifies or can readily be associated with 
the identity of a patient and directly relates to the patient's health care, including 
a patient's deoxyribonucleic acid and identified sequence of chemical base pairs. 
The term includes any required accounting of disclosures of health care 
information. 

(18) "Health care operations" means any of the following activities of a 
health care provider, health care facility, or third-party payor to the extent that 
the activities are related to functions that make an entity a health care provider, a 
health care facility, or a third-party payor: 

(a) Conducting: Quality assessment and improvement activities, including 
outcomes evaluation and development of clinical guidelines, if the obtaining of 
generalizable knowledge is not the primary purpose of any studies resulting from 
such activities; population-based activities relating to improving health or 
reducing health care costs, protocol development, case management and care 
coordination, contacting of health care providers and patients with information 
about treatment alternatives; and related functions that do not include treatment; 

(b) Reviewing the competence or qualifications of health care professionals, 
evaluating practitioner and provider performance and third-party payor 
performance, conducting training programs in which students, trainees, or 
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practitioners in areas of health care learn under supervision to practice or 
improve their skills as health care providers, training of nonhealth care 
professionals, accreditation, certification, licensing, or credentialing activities; 

(c) Underwriting, premium rating, and other activities relating to the 
creation, renewal, or replacement of a contract of health insurance or health 
benefits, and ceding, securing, or placing a contract for reinsurance of risk 
relating to claims for health care, including stop-loss insurance and excess of 
loss insurance, if any applicable legal requirements are met; 

(d) Conducting or arranging for medical review, legal services, and auditing 
functions, including fraud and abuse detection and compliance programs; 

(e) Business planning and development, such as conducting cost- 
management and planning-related analyses related to managing and operating 
the health care facility or third-party payor, including formulary development 
and administration, development, or improvement of methods of payment or 
coverage policies; and 

(f) Business management and general administrative activities of the health 
care facility, health care provider, or third-party payor including, but not limited 
to: 

(i) Management activities relating to implementation of and compliance 
with the requirements of this chapter; 

(11) Customer service, including the provision of data analyses for policy 
holders, plan sponsors, or other customers, provided that health care information 
is not disclosed to such policy holder, plan sponsor, or customer; 

(iii) Resolution of internal grievances; 

(iv) The sale, transfer, merger, or consolidation of all or part of a health care 
provider, health care facility, or third-party payor with another health care 
provider, health care facility, or third-party payor or an entity that following such 
activity will become a health care provider, health care facility, or third-party 
payor, and due diligence related to such activity; and 

(v) Consistent with applicable legal requirements, creating deidentified 
health care information or a limited dataset for the benefit of the health care 
provider, health care facility, or third-party payor. 

(19) "Health care provider" means a person who is licensed, certified, 
registered, or otherwise authorized by the law of this state to provide health care 
in the ordinary course of business or practice of a profession. 

(20) "Human immunodeficiency virus" or "HIV" has the same meaning as 
in RCW 70.24.017. 

(21) "Imminent" has the same meaning as in RCW 71.05.020. 

(22) "Information and records related to mental health services" means a 
type of health care information that relates to all information and records 
compiled, obtained, or maintained in the course of providing services by a 
mental health service agency or mental health professional to persons who are 
receiving or have received services for mental illness. The term includes mental 
health information contained in a medical bill, registration records, as defined in 
RCW 70.97.010, and all other records regarding the person maintained by the 
department, by the authority, by behavioral health administrative services 
organizations and their staff, managed care organizations contracted with the 
authority under chapter 74.09 RCW and their staff, and by treatment facilities. 
The term further includes documents of legal proceedings under chapter 71.05, 
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71.34, or 10.77 RCW, or somatic health care information. For health care 
information maintained by a hospital as defined in RCW 70.41.020 or a health 
care facility or health care provider that participates with a hospital in an 
organized health care arrangement defined under federal law, "information and 
records related to mental health services" is limited to information and records of 
services provided by a mental health professional or information and records of 
services created by a hospital-operated community behavioral health program as 
defined in RCW 71.24.025. The term does not include psychotherapy notes. 

(23) "Information and records related to sexually transmitted diseases" 
means a type of health care information that relates to the identity of any person 
upon whom an HIV antibody test or other sexually transmitted infection test is 
performed, the results of such tests, and any information relating to diagnosis of 
or treatment for any confirmed sexually transmitted infections. 

(24) "Institutional review board" means any board, committee, or other 
group formally designated by an institution, or authorized under federal or state 
law, to review, approve the initiation of, or conduct periodic review of research 
programs to assure the protection of the rights and welfare of human research 
subjects. 

(25) "Legal counsel" has the same meaning as in RCW 71.05.020. 

(26) "Local public health officer" has the same meaning as in RCW 
70.24.017. 

(27) "Maintain," as related to health care information, means to hold, 
possess, preserve, retain, store, or control that information. 

(28) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary of health under chapter 71.05 RCW, whether that 
person works in a private or public setting. 

(29) "Mental health service agency" means a public or private agency that 
provides services to persons with mental disorders as defined under RCW 
71.05.020 or 71.34.020 and receives funding from public sources. This includes 
evaluation and treatment facilities as defined in RCW 71.34.020, community 
mental health service delivery systems, or community behavioral health 
programs, as defined in RCW 71.24.025, and facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW. 

(30) "Minor" has the same meaning as in RCW 71.34.020. 

(31) "Parent" has the same meaning as in RCW 71.34.020. 

(32) "Patient" means an individual who receives or has received health care. 
The term includes a deceased individual who has received health care. 

(33) "Payment" means: 

(a) The activities undertaken by: 

(i) A third-party payor to obtain premiums or to determine or fulfill its 
responsibility for coverage and provision of benefits by the third-party payor; or 

(ii) A health care provider, health care facility, or third-party payor, to obtain 
or provide reimbursement for the provision of health care; and 

(b) The activities in (a) of this subsection that relate to the patient to whom 
health care is provided and that include, but are not limited to: 
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(i) Determinations of eligibility or coverage, including coordination of 
benefits or the determination of cost-sharing amounts, and adjudication or 
subrogation of health benefit claims; 

(ii) Risk adjusting amounts due based on enrollee health status and 
demographic characteristics; 

(iii) Billing, claims management, collection activities, obtaining payment 
under a contract for reinsurance, including stop-loss insurance and excess of loss 
insurance, and related health care data processing; 

(iv) Review of health care services with respect to medical necessity, 
coverage under a health plan, appropriateness of care, or justification of charges; 

(v) Utilization review activities, including precertification and 
preauthorization of services, and concurrent and retrospective review of 
services; and 

(vi) Disclosure to consumer reporting agencies of any of the following 
health care information relating to collection of premiums or reimbursement: 

(A) Name and address; 

(B) Date of birth; 

(C) Social security number; 

(D) Payment history; 

(E) Account number; and 

(F) Name and address of the health care provider, health care facility, and/or 
third-party payor. 

(34) "Person" means an individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision or 
agency, or any other legal or commercial entity. 

(35) "Professional person" has the same meaning as in RCW 71.05.020. 

(36) "Psychiatric advanced registered nurse practitioner" has the same 
meaning as in RCW 71.05.020. 

(37) "Psychotherapy notes" means notes recorded, in any medium, by a 
mental health professional documenting or analyzing the contents of 
conversations during a private counseling session or group, joint, or family 
counseling session, and that are separated from the rest of the individual's 
medical record. The term excludes mediation prescription and monitoring, 
counseling session start and stop times, the modalities and frequencies of 
treatment furnished, results of clinical tests, and any summary of the following 
items: Diagnosis, functional status, the treatment plan, symptoms, prognosis, 
and progress to date. 

(38) "Reasonable fee" means the charges for duplicating or searching the 
record, but shall not exceed sixty-five cents per page for the first thirty pages and 
fifty cents per page for all other pages. In addition, a clerical fee for searching 
and handling may be charged not to exceed fifteen dollars. These amounts shall 
be adjusted biennially in accordance with changes in the consumer price index, 
all consumers, for Seattle-Tacoma metropolitan statistical area as determined by 
the secretary of health. However, where editing of records by a health care 
provider is required by statute and is done by the provider personally, the fee 
may be the usual and customary charge for a basic office visit. 

(39) "Release" has the same meaning as in RCW 71.05.020. 

(40) "Resource management services" has the same meaning as in RCW 
71.05.020. 
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(41) "Serious violent offense" has the same meaning as in RCW 71.05.020. 

(42) "Sexually transmitted infection" or "sexually transmitted disease" has 
the same meaning as "sexually transmitted disease" in RCW 70.24.017. 

(43) "Test for a sexually transmitted disease" has the same meaning as in 
RCW 70.24.017. 

(44) "Third-party payor" means an insurer regulated under Title 48 RCW 
authorized to transact business in this state or other jurisdiction, including a 
health care service contractor, and health maintenance organization; or an 
employee welfare benefit plan, excluding fitness or wellness plans; or a state or 
federal health benefit program. 

(45) "Treatment" means the provision, coordination, or management of 
health care and related services by one or more health care providers or health 
care facilities, including the coordination or management of health care by a 
health care provider or health care facility with a third party; consultation 
between health care providers or health care facilities relating to a patient; or the 
referral of a patient for health care from one health care provider or health care 
facility to another. 

(46) "Managed care organization" has the same meaning as provided in 
RCW 71.24.025. 

(47) "Indian health care provider" has the same meaning as in RCW 


43.71B.010(10). 

Sec. 402. RCW 70.02.230 and 2019 c 381 s 19, 2019 c 325 s 5020, and 
2019 c 317 s 2 are each reenacted and amended to read as follows: 

(1) Except as provided in this section, RCW 70.02.050, 71.05.445, 
74.09.295, 70.02.210, 70.02.240, 70.02.250, 70.02.260, and 70.02.265, or 
pursuant to a valid authorization under RCW 70.02.030, the fact of admission to 
a provider for mental health services and all information and records compiled, 
obtained, or maintained in the course of providing mental health services to 
either voluntary or involuntary recipients of services at public or private 
agencies must be confidential. 

(2) Information and records related to mental health services, other than 
those obtained through treatment under chapter 71.34 RCW, may be disclosed 
only: 

(a) In communications between qualified professional persons to meet the 
requirements of chapter 71.05 RCW, including Indian health care providers, in 
the provision of services or appropriate referrals, or in the course of guardianship 
proceedings if provided to a professional person: 

(1) Employed by the facility; 

(ii) Who has medical responsibility for the patient's care; 

(iii) Who is a designated crisis responder; 

(iv) Who is providing services under chapter 71.24 RCW; 

(v) Who is employed by a state or local correctional facility where the 
person is confined or supervised; or 

(vi) Who is providing evaluation, treatment, or follow-up services under 
chapter 10.77 RCW; 

(b) When the communications regard the special needs of a patient and the 
necessary circumstances giving rise to such needs and the disclosure is made by 
a facility providing services to the operator of a facility in which the patient 
resides or will reside; 
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(c)(i) When the person receiving services, or his or her guardian, designates 
persons to whom information or records may be released, or if the person is a 
minor, when his or her parents make such a designation; 

(ii) A public or private agency shall release to a person's next of kin, 
attorney, personal representative, guardian, or conservator, if any: 

(A) The information that the person is presently a patient in the facility or 
that the person is seriously physically ill; 

(B) A statement evaluating the mental and physical condition of the patient, 
and a statement of the probable duration of the patient's confinement, if such 
information is requested by the next of kin, attorney, personal representative, 
guardian, or conservator; and 

(iii) Other information requested by the next of kin or attorney as may be 
necessary to decide whether or not proceedings should be instituted to appoint a 
guardian or conservator; 

(d)@) To the courts, including tribal courts, as necessary to the 
administration of chapter 71.05 RCW or to a court ordering an evaluation or 
treatment under chapter 10.77 RCW solely for the purpose of preventing the 
entry of any evaluation or treatment order that is inconsistent with any order 
entered under chapter 71.05 RCW. 

(11) To a court or its designee in which a motion under chapter 10.77 RCW 
has been made for involuntary medication of a defendant for the purpose of 
competency restoration. 

(iii) Disclosure under this subsection is mandatory for the purpose of the 
federal health insurance portability and accountability act; 

(e)(i) When a mental health professional or designated crisis responder is 
requested by a representative of a law enforcement or corrections agency, 
including a police officer, sheriff, community corrections officer, a municipal 
attorney, or prosecuting attorney to undertake an investigation or provide 
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the mental health 
professional or designated crisis responder shall, if requested to do so, advise the 
representative in writing of the results of the investigation including a statement 
of reasons for the decision to detain or release the person investigated. The 
written report must be submitted within seventy-two hours of the completion of 
the investigation or the request from the law enforcement or corrections 
representative, whichever occurs later. 

(ii) Disclosure under this subsection is mandatory for the purposes of the 
federal health insurance portability and accountability act; 

(f) To the attorney of the detained person; 

(g) To the prosecuting attorney as necessary to carry out the responsibilities 
of the office under RCW 71.05.330(2), 71.05.340(1)(b), and 71.05.335. The 
prosecutor must be provided access to records regarding the committed person's 
treatment and prognosis, medication, behavior problems, and other records 
relevant to the issue of whether treatment less restrictive than inpatient treatment 
is in the best interest of the committed person or others. Information must be 
disclosed only after giving notice to the committed person and the person's 
counsel; 

(b)(i) To appropriate law enforcement agencies and to a person, when the 
identity of the person is known to the public or private agency, whose health and 
safety has been threatened, or who is known to have been repeatedly harassed, 
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by the patient. The person may designate a representative to receive the 
disclosure. The disclosure must be made by the professional person in charge of 
the public or private agency or his or her designee and must include the dates of 
commitment, admission, discharge, or release, authorized or unauthorized 
absence from the agency's facility, and only any other information that is 
pertinent to the threat or harassment. The agency or its employees are not civilly 
liable for the decision to disclose or not, so long as the decision was reached in 
good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the purposes of the 
federal health insurance portability and accountability act; 

(1)() To appropriate corrections and law enforcement agencies all necessary 
and relevant information in the event of a crisis or emergent situation that poses 
a significant and imminent risk to the public. The mental health service agency 
or its employees are not civilly liable for the decision to disclose or not so long 
as the decision was reached in good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the purposes of the 
health insurance portability and accountability act; 

(j) To the persons designated in RCW 71.05.425 for the purposes described 
in those sections; 

(k) Upon the death of a person. The person's next of kin, personal 
representative, guardian, or conservator, if any, must be notified. Next of kin 
who are of legal age and competent must be notified under this section in the 
following order: Spouse, parents, children, brothers and sisters, and other 
relatives according to the degree of relation. Access to all records and 
information compiled, obtained, or maintained in the course of providing 
services to a deceased patient are governed by RCW 70.02.140; 

(1) To mark headstones or otherwise memorialize patients interred at state 
hospital cemeteries. The department of social and health services shall make 
available the name, date of birth, and date of death of patients buried in state 
hospital cemeteries fifty years after the death of a patient; 

(m) To law enforcement officers and to prosecuting attorneys as are 
necessary to enforce RCW 9.41.040(2)(a)(iv). The extent of information that 
may be released is limited as follows: 

(1) Only the fact, place, and date of involuntary commitment, an official 
copy of any order or orders of commitment, and an official copy of any written 
or oral notice of ineligibility to possess a firearm that was provided to the person 
pursuant to RCW 9.41.047(1), must be disclosed upon request; 

(ii) The law enforcement and prosecuting attorneys may only release the 
information obtained to the person's attorney as required by court rule and to a 
jury or judge, if a jury is waived, that presides over any trial at which the person 
is charged with violating RCW 9.41.040(2)(a)(iv); 

(iii) Disclosure under this subsection is mandatory for the purposes of the 
federal health insurance portability and accountability act; 

(n) When a patient would otherwise be subject to the provisions of this 
section and disclosure is necessary for the protection of the patient or others due 
to his or her unauthorized disappearance from the facility, and his or her 
whereabouts is unknown, notice of the disappearance, along with relevant 
information, may be made to relatives, the department of corrections when the 
person is under the supervision of the department, and governmental law 
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enforcement agencies designated by the physician or psychiatric advanced 
registered nurse practitioner in charge of the patient or the professional person in 
charge of the facility, or his or her professional designee; 

(o) Pursuant to lawful order of a court, including a tribal court; 

(p) To qualified staff members of the department, to the authority, to 
behavioral health administrative services organizations, to managed care 
organizations, to resource management services responsible for serving a 
patient, or to service providers designated by resource management services as 
necessary to determine the progress and adequacy of treatment and to determine 
whether the person should be transferred to a less restrictive or more appropriate 
treatment modality or facility; 

(q) Within the mental health service agency or Indian health care provider 
facility where the patient is receiving treatment, confidential information may be 
disclosed to persons employed, serving in bona fide training programs, or 
participating in supervised volunteer programs, at the facility when it is 
necessary to perform their duties; 

(r) Within the department and the authority as necessary to coordinate 
treatment for mental illness, developmental disabilities, alcoholism, or substance 
use disorder of persons who are under the supervision of the department; 

(s) Between the department of social and health services, the department of 
children, youth, and families, and the health care authority as necessary to 
coordinate treatment for mental illness, developmental disabilities, alcoholism, 
or drug abuse of persons who are under the supervision of the department of 
social and health services or the department of children, youth, and families; 

(t) To a licensed physician or psychiatric advanced registered nurse 
practitioner who has determined that the life or health of the person is in danger 
and that treatment without the information and records related to mental health 
services could be injurious to the patient's health. Disclosure must be limited to 
the portions of the records necessary to meet the medical emergency; 

(u)(i) Consistent with the requirements of the federal health insurance 
portability and accountability act, to: 

(A) A health care provider, including an Indian health care provider, who is 
providing care to a patient, or to whom a patient has been referred for evaluation 
or treatment; or 

(B) Any other person who is working in a care coordinator role for a health 
care facility ((er)), health care provider, or Indian health care provider, or is 
under an agreement pursuant to the federal health insurance portability and 
accountability act with a health care facility or a health care provider and 
requires the information and records to assure coordinated care and treatment of 
that patient. 

(11) A person authorized to use or disclose information and records related to 
mental health services under this subsection (2)(u) must take appropriate steps to 
protect the information and records relating to mental health services. 

(iii) Psychotherapy notes may not be released without authorization of the 
patient who is the subject of the request for release of information; 

(v) To administrative and office support staff designated to obtain medical 
records for those licensed professionals listed in (u) of this subsection; 

(w) To a facility that is to receive a person who is involuntarily committed 
under chapter 71.05 RCW, or upon transfer of the person from one evaluation 
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and treatment facility to another. The release of records under this subsection is 
limited to the information and records related to mental health services required 
by law, a record or summary of all somatic treatments, and a discharge summary. 
The discharge summary may include a statement of the patient's problem, the 
treatment goals, the type of treatment which has been provided, and 
recommendation for future treatment, but may not include the patient's complete 
treatment record; 


(x) To the person's counsel or guardian ad litem, without modification, at 
any time in order to prepare for involuntary commitment or recommitment 
proceedings, reexaminations, appeals, or other actions relating to detention, 
admission, commitment, or patient's rights under chapter 71.05 RCW; 


(y) To staff members of the protection and advocacy agency or to staff 
members of a private, nonprofit corporation for the purpose of protecting and 
advocating the rights of persons with mental disorders or developmental 
disabilities. Resource management services may limit the release of information 
to the name, birthdate, and county of residence of the patient, information 
regarding whether the patient was voluntarily admitted, or involuntarily 
committed, the date and place of admission, placement, or commitment, the 
name and address of a guardian of the patient, and the date and place of the 
guardian's appointment. Any staff member who wishes to obtain additional 
information must notify the patient's resource management services in writing of 
the request and of the resource management services' right to object. The staff 
member shall send the notice by mail to the guardian's address. If the guardian 
does not object in writing within fifteen days after the notice is mailed, the staff 
member may obtain the additional information. If the guardian objects in writing 
within fifteen days after the notice is mailed, the staff member may not obtain 
the additional information; 


(z) To all current treating providers, including Indian health care providers, 
of the patient with prescriptive authority who have written a prescription for the 


patient within the last twelve months. For purposes of coordinating health care, 
the department or the authority may release without written authorization of the 
patient, information acquired for billing and collection purposes as described in 
RCW 70.02.050(1)(d). The department, or the authority, if applicable, shall 
notify the patient that billing and collection information has been released to 
named providers, and provide the substance of the information released and the 
dates of such release. Neither the department nor the authority may release 
counseling, inpatient psychiatric hospitalization, or drug and alcohol treatment 
information without a signed written release from the client; 

(aa)(i) To the secretary of social and health services and the director of the 
health care authority for either program evaluation or research, or both so long as 
the secretary or director, where applicable, adopts rules for the conduct of the 
evaluation or research, or both. Such rules must include, but need not be limited 
to, the requirement that all evaluators and researchers sign an oath of 
confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning persons 
who have received services from (fill in the facility, agency, or person) I,...... 3 
agree not to divulge, publish, or otherwise make known to unauthorized persons 
or the public any information obtained in the course of such evaluation or 
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research regarding persons who have received services such that the person who 
received such services is identifiable. 

I recognize that unauthorized release of confidential information may 
subject me to civil liability under the provisions of state law. 


(11) Nothing in this chapter may be construed to prohibit the compilation and 
publication of statistical data for use by government or researchers under 
standards, including standards to assure maintenance of confidentiality, set forth 
by the secretary, or director, where applicable; 

(bb) To any person if the conditions in RCW 70.02.205 are met; 

(cc) To the secretary of health for the purposes of the maternal mortality 
review panel established in RCW 70.54.450; 

(dd) To a tribe or Indian health care provider to carry out the requirements 
of RCW 71.05.150(7). 

(3) Whenever federal law or federal regulations restrict the release of 
information contained in the information and records related to mental health 
services of any patient who receives treatment for a substance use disorder, the 
department or the authority may restrict the release of the information as 
necessary to comply with federal law and regulations. 

(4) Civil liability and immunity for the release of information about a 
particular person who is committed to the department of social and health 
services or the authority under RCW 71.05.280(3) and 71.05.320(4)(c) after 
dismissal of a sex offense as defined in RCW 9.94A.030, is governed by RCW 
4.24.550. 

(5) The fact of admission to a provider of mental health services, as well as 
all records, files, evidence, findings, or orders made, prepared, collected, or 
maintained pursuant to chapter 71.05 RCW are not admissible as evidence in 
any legal proceeding outside that chapter without the written authorization of the 
person who was the subject of the proceeding except as provided in RCW 
70.02.260, in a subsequent criminal prosecution of a person committed pursuant 
to RCW 71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed 
pursuant to chapter 10.77 RCW due to incompetency to stand trial, in a civil 
commitment proceeding pursuant to chapter 71.09 RCW, or, in the case of a 
minor, a guardianship or dependency proceeding. The records and files 
maintained in any court proceeding pursuant to chapter 71.05 RCW must be 
confidential and available subsequent to such proceedings only to the person 
who was the subject of the proceeding or his or her attorney. In addition, the 
court may order the subsequent release or use of such records or files only upon 
good cause shown if the court finds that appropriate safeguards for strict 
confidentiality are and will be maintained. 

(6)(a) Except as provided in RCW 4.24.550, any person may bring an action 
against an individual who has willfully released confidential information or 
records concerning him or her in violation of the provisions of this section, for 
the greater of the following amounts: 

(1) One thousand dollars; or 

(11) Three times the amount of actual damages sustained, if any. 

(b) It is not a prerequisite to recovery under this subsection that the plaintiff 
suffered or was threatened with special, as contrasted with general, damages. 
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(c) Any person may bring an action to enjoin the release of confidential 
information or records concerning him or her or his or her ward, in violation of 
the provisions of this section, and may in the same action seek damages as 
provided in this subsection. 

(d) The court may award to the plaintiff, should he or she prevail in any 
action authorized by this subsection, reasonable attorney fees in addition to those 
otherwise provided by law. 

(e) If an action is brought under this subsection, no action may be brought 
under RCW 70.02.170. 


PART V 
NEW SECTION. Sec. 501. Section 302 of this act expires July 1, 2026. 
NEW SECTION. Sec. 502. Section 303 of this act takes effect July 1, 
2026. 
NEW SECTION. Sec. 503. Section 203 of this act takes effect July 1, 
2021. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 257 
[Engrossed Substitute Senate Bill 6280] 
FACIAL RECOGNITION--STATE AND LOCAL GOVERNMENT 


AN ACT Relating to the use of facial recognition services; adding a new chapter to Title 43 
RCW; providing an effective date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(1) Unconstrained use of facial recognition services by state and local 
government agencies poses broad social ramifications that should be considered 
and addressed. Accordingly, legislation is required to establish safeguards that 
will allow state and local government agencies to use facial recognition services 
in a manner that benefits society while prohibiting uses that threaten our 
democratic freedoms and put our civil liberties at risk. 

(2) However, state and local government agencies may use facial 
recognition services to locate or identify missing persons, and identify deceased 
persons, including missing or murdered indigenous women, subjects of Amber 
alerts and silver alerts, and other possible crime victims, for the purposes of 
keeping the public safe. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Accountability report" means a report developed in accordance with 
section 3 of this act. 

(2) "Enroll," "enrolled," or "enrolling" means the process by which a facial 
recognition service creates a facial template from one or more images of an 
individual and adds the facial template to a gallery used by the facial recognition 
service for recognition or persistent tracking of individuals. It also includes the 
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act of adding an existing facial template directly into a gallery used by a facial 
recognition service. 

(3)(a) "Facial recognition service" means technology that analyzes facial 
features and is used by a state or local government agency for the identification, 
verification, or persistent tracking of individuals in still or video images. 

(b) "Facial recognition service" does not include: (i) The analysis of facial 
features to grant or deny access to an electronic device; or (ii) the use of an 
automated or semiautomated process for the purpose of redacting a recording for 
release or disclosure outside the law enforcement agency to protect the privacy 
of a subject depicted in the recording, if the process does not generate or result in 
the retention of any biometric data or surveillance information. 

(4) "Facial template" means the machine-interpretable pattern of facial 
features that is extracted from one or more images of an individual by a facial 
recognition service. 

(5) "Identification" means the use of a facial recognition service by a state 
or local government agency to determine whether an unknown individual 
matches any individual whose identity is known to the state or local government 
agency and who has been enrolled by reference to that identity in a gallery used 
by the facial recognition service. 

(6) "Legislative authority" means the respective city, county, or other local 
governmental agency's council, commission, or other body in which legislative 
powers are vested. For a port district, the legislative authority refers to the port 
district's port commission. For an airport established pursuant to chapter 14.08 
RCW and operated by a board, the legislative authority refers to the airport's 
board. For a state agency, "legislative authority" refers to the technology services 
board created in RCW 43.105.285. 

(7) "Meaningful human review" means review or oversight by one or more 
individuals who are trained in accordance with section 7 of this act and who 
have the authority to alter the decision under review. 

(8) "Nonidentifying demographic data" means data that is not linked or 
reasonably linkable to an identified or identifiable individual, and includes, at a 
minimum, information about gender, race or ethnicity, age, and location. 

(9) "Ongoing surveillance" means using a facial recognition service to track 
the physical movements of a specified individual through one or more public 
places over time, whether in real time or through application of a facial 
recognition service to historical records. It does not include a single recognition 
or attempted recognition of an individual, if no attempt is made to subsequently 
track that individual's movement over time after they have been recognized. 

(10) "Persistent tracking" means the use of a facial recognition service by a 
state or local government agency to track the movements of an individual on a 
persistent basis without identification or verification of that individual. Such 
tracking becomes persistent as soon as: 

(a) The facial template that permits the tracking is maintained for more than 
forty-eight hours after first enrolling that template; or 

(b) Data created by the facial recognition service is linked to any other data 
such that the individual who has been tracked is identified or identifiable. 

(11) "Recognition" means the use of a facial recognition service by a state or 
local government agency to determine whether an unknown individual matches: 
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(a) Any individual who has been enrolled in a gallery used by the facial 
recognition service; or 

(b) A specific individual who has been enrolled in a gallery used by the 
facial recognition service. 

(12) "Verification" means the use of a facial recognition service by a state or 
local government agency to determine whether an individual is a specific 
individual whose identity is known to the state or local government agency and 
who has been enrolled by reference to that identity in a gallery used by the facial 
recognition service. 


NEW SECTION. Sec. 3. (1) A state or local government agency using or 
intending to develop, procure, or use a facial recognition service must file with a 
legislative authority a notice of intent to develop, procure, or use a facial 
recognition service and specify a purpose for which the technology is to be used. 
A state or local government agency may commence the accountability report 
once it files the notice of intent by the legislative authority. 

(2) Prior to developing, procuring, or using a facial recognition service, a 
state or local government agency must produce an accountability report for that 
service. Each accountability report must include, at minimum, clear and 
understandable statements of the following: 

(a)(i) The name of the facial recognition service, vendor, and version; and 
(ii) a description of its general capabilities and limitations, including reasonably 
foreseeable capabilities outside the scope of the proposed use of the agency; 

(b)(i) The type or types of data inputs that the technology uses; (ii) how that 
data is generated, collected, and processed; and (iii) the type or types of data the 
system is reasonably likely to generate; 

(o (i) A description of the purpose and proposed use of the facial 
recognition service, including what decision or decisions will be used to make or 
support it; (ii) whether it is a final or support decision system; and (iii) its 
intended benefits, including any data or research demonstrating those benefits; 

(d) A clear use and data management policy, including protocols for the 
following: 

(1) How and when the facial recognition service will be deployed or used 
and by whom including, but not limited to, the factors that will be used to 
determine where, when, and how the technology is deployed, and other relevant 
information, such as whether the technology will be operated continuously or 
used only under specific circumstances. If the facial recognition service will be 
operated or used by another entity on the agency's behalf, the facial recognition 
service accountability report must explicitly include a description of the other 
entity's access and any applicable protocols; 

(ii) Any measures taken to minimize inadvertent collection of additional 
data beyond the amount necessary for the specific purpose or purposes for which 
the facial recognition service will be used; 

(iii) Data integrity and retention policies applicable to the data collected 
using the facial recognition service, including how the agency will maintain and 
update records used in connection with the service, how long the agency will 
keep the data, and the processes by which data will be deleted; 

(iv) Any additional rules that will govern use of the facial recognition 
service and what processes will be required prior to each use of the facial 
recognition service; 
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(v) Data security measures applicable to the facial recognition service 
including how data collected using the facial recognition service will be securely 
stored and accessed, if and why an agency intends to share access to the facial 
recognition service or the data from that facial recognition service with any other 
entity, and the rules and procedures by which an agency sharing data with any 
other entity will ensure that such entities comply with the sharing agency's use 
and data management policy as part of the data sharing agreement; 

(vi) How the facial recognition service provider intends to fulfill security 
breach notification requirements pursuant to chapter 19.255 RCW and how the 
agency intends to fulfill security breach notification requirements pursuant to 
RCW 42.56.590; and 

(vii) The agency's training procedures, including those implemented in 
accordance with section 7 of this act, and how the agency will ensure that all 
personnel who operate the facial recognition service or access its data are 
knowledgeable about and able to ensure compliance with the use and data 
management policy prior to use of the facial recognition service; 

(e) The agency's testing procedures, including its processes for periodically 
undertaking operational tests of the facial recognition service in accordance with 
section 5 of this act; 

(f) Information on the facial recognition service's rate of false matches, 
potential impacts on protected subpopulations, and how the agency will address 
error rates, determined independently, greater than one percent; 

(g) A description of any potential impacts of the facial recognition service 
on civil rights and liberties, including potential impacts to privacy and potential 
disparate impacts on marginalized communities, and the specific steps the 
agency will take to mitigate the potential impacts and prevent unauthorized use 
of the facial recognition service; and 

(h) The agency's procedures for receiving feedback, including the channels 
for receiving feedback from individuals affected by the use of the facial 
recognition service and from the community at large, as well as the procedures 
for responding to feedback. 

(3) Prior to finalizing the accountability report, the agency must: 

(a) Allow for a public review and comment period; 

(b) Hold at least three community consultation meetings; and 

(c) Consider the issues raised by the public through the public review and 
comment period and the community consultation meetings. 

(4) The final accountability report must be updated every two years and 
submitted to a legislative authority. 

(5) The final adopted accountability report must be clearly communicated to 
the public at least ninety days prior to the agency putting the facial recognition 
service into operational use, posted on the agency's public web site, and 
submitted to a legislative authority. The legislative authority must post each 
submitted accountability report on its public web site. 

(6) A state or local government agency seeking to procure a facial 
recognition service must require vendors to disclose any complaints or reports of 
bias regarding the service. 

(7) An agency seeking to use a facial recognition service for a purpose not 
disclosed in the agency's existing accountability report must first seek public 
comment and community consultation on the proposed new use and adopt an 
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updated accountability report pursuant to the requirements contained in this 
section. 

(8) This section does not apply to a facial recognition service under contract 
as of the effective date of this section. An agency must fulfill the requirements of 
this section upon renewal or extension of the contract. 


NEW SECTION. Sec. 4. A state or local government agency using a facial 
recognition service to make decisions that produce legal effects concerning 
individuals or similarly significant effects concerning individuals must ensure 
that those decisions are subject to meaningful human review. Decisions that 
produce legal effects concerning individuals or similarly significant effects 
concerning individuals means decisions that result in the provision or denial of 
financial and lending services, housing, insurance, education enrollment, 
criminal justice, employment opportunities, health care services, or access to 
basic necessities such as food and water, or that impact civil rights of 
individuals. 


NEW SECTION. Sec. 5. Prior to deploying a facial recognition service in 
the context in which it will be used, a state or local government agency using a 
facial recognition service to make decisions that produce legal effects on 
individuals or similarly significant effects on individuals must test the facial 
recognition service in operational conditions. An agency must take reasonable 
steps to ensure best quality results by following all guidance provided by the 
developer of the facial recognition service. 


NEW SECTION. Sec. 6. (1)(a) A state or local government agency that 
deploys a facial recognition service must require a facial recognition service 
provider to make available an application programming interface or other 
technical capability, chosen by the provider, to enable legitimate, independent, 
and reasonable tests of those facial recognition services for accuracy and unfair 
performance differences across distinct subpopulations. Such subpopulations are 
defined by visually detectable characteristics such as: (i) Race, skin tone, 
ethnicity, gender, age, or disability status; or (ii) other protected characteristics 
that are objectively determinable or self-identified by the individuals portrayed 
in the testing dataset. If the results of the independent testing identify material 
unfair performance differences across subpopulations, the provider must develop 
and implement a plan to mitigate the identified performance differences within 
ninety days of receipt of such results. For purposes of mitigating the identified 
performance differences, the methodology and data used in the independent 
testing must be disclosed to the provider in a manner that allows full 
reproduction. 

(b) Making an application programming interface or other technical 
capability does not require providers to do so in a manner that would increase 
the risk of cyberattacks or to disclose proprietary data. Providers bear the burden 
of minimizing these risks when making an application programming interface or 
other technical capability available for testing. 

(2) Nothing in this section requires a state or local government agency to 
collect or provide data to a facial recognition service provider to satisfy the 
requirements in subsection (1) of this section. 


NEW SECTION. Sec. 7. A state or local government agency using a facial 
recognition service must conduct periodic training of all individuals who operate 
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a facial recognition service or who process personal data obtained from the use 
of a facial recognition service. The training must include, but not be limited to, 
coverage of: 

(1) The capabilities and limitations of the facial recognition service; 

(2) Procedures to interpret and act on the output of the facial recognition 
service; and 

(3) To the extent applicable to the deployment context, the meaningful 
human review requirement for decisions that produce legal effects concerning 
individuals or similarly significant effects concerning individuals. 


NEW SECTION. Sec. 8. (1) A state or local government agency must 
disclose their use of a facial recognition service on a criminal defendant to that 
defendant in a timely manner prior to trial. 

(2) A state or local government agency using a facial recognition service 
shall maintain records of its use of the service that are sufficient to facilitate 
public reporting and auditing of compliance with the agency's facial recognition 
policies. 

(3) In January of each year, any judge who has issued a warrant for the use 
of a facial recognition service to engage in any surveillance, or an extension 
thereof, as described in section 11 of this act, that expired during the preceding 
year, or who has denied approval of such a warrant during that year shall report 
to the administrator for the courts: 

(a) The fact that a warrant or extension was applied for; 

(b) The fact that the warrant or extension was granted as applied for, was 
modified, or was denied; 

(c) The period of surveillance authorized by the warrant and the number and 
duration of any extensions of the warrant; 

(d) The identity of the applying investigative or law enforcement officer and 
agency making the application and the person authorizing the application; and 

(e) The nature of the public spaces where the surveillance was conducted. 

(4) In January of each year, any state or local government agency that has 
applied for a warrant, or an extension thereof, for the use of a facial recognition 
service to engage in any surveillance as described in section 11 of this act shall 
provide to a legislative authority a report summarizing nonidentifying 
demographic data of individuals named in warrant applications as subjects of 
surveillance with the use of a facial recognition service. 


NEW SECTION. Sec. 9. (1) This chapter does not apply to a state or local 
government agency that: (a) Is mandated to use a specific facial recognition 
service pursuant to a federal regulation or order, or that are undertaken through 
partnership with a federal agency to fulfill a congressional mandate; or (b) uses a 
facial recognition service in association with a federal agency to verify the 
identity of individuals presenting themselves for travel at an airport or seaport. 

(2) A state or local government agency must report to a legislative authority 
the use of a facial recognition service pursuant to subsection (1) of this section. 

*NEW SECTION. Sec. 10. (1)(a) The William D. Ruckelshaus center 
must establish a facial recognition task force, with members as provided in this 
subsection. 

(i) The president of the senate shall appoint one member from each of the 
two largest caucuses of the senate; 
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(ii) The speaker of the house of representatives shall appoint one member 
from each of the two largest caucuses of the house of representatives; 

(iii) Eight representatives from advocacy organizations that represent 
individuals or protected classes of communities historically impacted by 
surveillance technologies including, but not limited to, African American, 
Latino American, Native American, Pacific Islander American, and Asian 
American communities, religious minorities, protest and activist groups, and 
other vulnerable communities; 

(iv) Two members from law enforcement or other agencies of government; 

(v) One representative from a retailer or other company who deploys 
facial recognition services in physical premises open to the public; 

(vi) Two representatives from consumer protection organizations; 

(vii) Two representatives from companies that develop and provide facial 
recognition services; and 

(viii) Two representatives from universities or research institutions who 
are experts in either facial recognition services or their sociotechnical 
implications, or both. 

(b) The task force shall choose two cochairs from among its legislative 
membership. 

(2) The task force shall review the following issues: 

(a) Provide recommendations addressing the potential abuses and threats 
posed by the use of a facial recognition service to civil liberties and freedoms, 
privacy and security, and discrimination against vulnerable communities, as 
well as other potential harm, while also addressing how to facilitate and 
encourage the continued development of a facial recognition service so that 
individuals, businesses, government, and other stakeholders in society 
continue to utilize its benefits; 

(b) Provide recommendations regarding the adequacy and effectiveness of 
applicable Washington state laws; and 

(c) Conduct a study on the quality, accuracy, and efficacy of a facial 
recognition service including, but not limited to, its quality, accuracy, and 
efficacy across different subpopulations. 

(3) Legislative members of the task force are reimbursed for travel 
expenses in accordance with RCW 44.04.120. Nonlegislative members are not 
entitled to be reimbursed for travel expenses if they are elected officials or are 
participating on behalf of an employer, governmental entity, or other 
organization. Any reimbursement for other nonlegislative members is subject 
to chapter 43.03 RCW. 

(4) The task force shall report its findings and recommendations to the 
governor and the appropriate committees of the legislature by September 30, 
2021. 

(5) This section expires September 30, 2022. 

*Sec. 10 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 11. (1) A state or local government agency may not 
use a facial recognition service to engage in ongoing surveillance, conduct real- 
time or near real-time identification, or start persistent tracking unless: 

(a) A warrant is obtained authorizing the use of the service for those 
purposes; 

(b) Exigent circumstances exist; or 
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(c) A court order is obtained authorizing the use of the service for the sole 
purpose of locating or identifying a missing person, or identifying a deceased 
person. A court may issue an ex parte order under this subsection (1)(c) if a law 
enforcement officer certifies and the court finds that the information likely to be 
obtained is relevant to locating or identifying a missing person, or identifying a 
deceased person. 

(2) A state or local government agency may not apply a facial recognition 
service to any individual based on their religious, political, or social views or 
activities, participation in a particular noncriminal organization or lawful event, 
or actual or perceived race, ethnicity, citizenship, place of origin, immigration 
status, age, disability, gender, gender identity, sexual orientation, or other 
characteristic protected by law. This subsection does not condone profiling 
including, but not limited to, predictive law enforcement tools. 

(3) A state or local government agency may not use a facial recognition 
service to create a record describing any individual's exercise of rights 
guaranteed by the First Amendment of the United States Constitution and by 
Article I, section 5 of the state Constitution. 

(4) A law enforcement agency that utilizes body worn camera recordings 
shall comply with the provisions of RCW 42.56.240(14). 

(5) A state or local law enforcement agency may not use the results of a 
facial recognition service as the sole basis to establish probable cause in a 
criminal investigation. The results of a facial recognition service may be used in 
conjunction with other information and evidence lawfully obtained by a law 
enforcement officer to establish probable cause in a criminal investigation. 

(6) A state or local law enforcement agency may not use a facial recognition 
service to identify an individual based on a sketch or other manually produced 
image. 

(7) A state or local law enforcement agency may not substantively 
manipulate an image for use in a facial recognition service in a manner not 
consistent with the facial recognition service provider's intended use and 
training. 

NEW SECTION. Sec. 12. Nothing in this chapter applies to the use of a 
facial recognition matching system by the department of licensing pursuant to 
RCW 46.20.037. 


NEW SECTION. Sec. 13. Sections 1 through 12 of this act constitute a 
new chapter in Title 43 RCW. 


NEW SECTION. Sec. 14. Sections 1 through 9 and 11 through 13 of this 
act take effect July 1, 2021. 


Passed by the Senate March 12, 2020. 

Passed by the House March 12, 2020. 

Approved by the Governor March 31, 2020, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State March 31, 2020. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 10, Engrossed Substitute Senate Bill 
No. 6280 entitled: 


"AN ACT Relating to the use of facial recognition services." 
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Section 10 establishes a legislative task force on facial recognition services with the purpose of: 

* providing recommendations addressing the potential abuses and threats posed by the use of 
facial recognition services, while also addressing how to facilitate and encourage the continued 
development of these services; 

* providing recommendations regarding the adequacy and effectiveness of applicable 
Washington state laws; and 

* conducting a study on the quality, accuracy, and efficacy of a service. 


While the purpose of this task force is very important, it was not funded in the budget. I recommend 
that the Legislature engage the Ruckelshaus Center in preparing a situation assessment that would 
inform policy recommendations on facial recognition technologies. Such an assessment would 
answer many questions about how best to proceed, and could better inform the creation of a task 
force in a subsequent legislative session. 


For these reasons I have vetoed Section 10 of Engrossed Substitute Senate Bill No. 6280. 


With the exception of Section 10, Engrossed Substitute Senate Bill No. 6280 is approved." 


CHAPTER 258 
[Senate Bill 6359] 
RURAL HEALTH CLINICS--HOME HEALTH SHORTAGE AREAS--EXEMPTIONS 
AN ACT Relating to creating regulation exemptions for rural health clinics providing services 


in a designated home health shortage area; amending RCW 70.127.040; and reenacting and 
amending RCW 70.38.111. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.38.111 and 2019 c 324 s 8 and 2019 c 31 s 1 are each 
reenacted and amended to read as follows: 

(1) The department shall not require a certificate of need for the offering of 
an inpatient tertiary health service by: 

(a) A health maintenance organization or a combination of health 
maintenance organizations if (i) the organization or combination of 
organizations has, in the service area of the organization or the service areas of 
the organizations in the combination, an enrollment of at least fifty thousand 
individuals, (ii) the facility in which the service will be provided is or will be 
geographically located so that the service will be reasonably accessible to such 
enrolled individuals, and (iii) at least seventy-five percent of the patients who 
can reasonably be expected to receive the tertiary health service will be 
individuals enrolled with such organization or organizations in the combination; 

(b) A health care facility if (i) the facility primarily provides or will provide 
inpatient health services, (ii) the facility is or will be controlled, directly or 
indirectly, by a health maintenance organization or a combination of health 
maintenance organizations which has, in the service area of the organization or 
service areas of the organizations in the combination, an enrollment of at least 
fifty thousand individuals, (iii) the facility is or will be geographically located so 
that the service will be reasonably accessible to such enrolled individuals, and 
(iv) at least seventy-five percent of the patients who can reasonably be expected 
to receive the tertiary health service will be individuals enrolled with such 
organization or organizations in the combination; or 

(c) A health care facility (or portion thereof) if (i) the facility is or will be 
leased by a health maintenance organization or combination of health 
maintenance organizations which has, in the service area of the organization or 
the service areas of the organizations in the combination, an enrollment of at 
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least fifty thousand individuals and, on the date the application is submitted 
under subsection (2) of this section, at least fifteen years remain in the term of 
the lease, (ii) the facility is or will be geographically located so that the service 
will be reasonably accessible to such enrolled individuals, and (iii) at least 
seventy-five percent of the patients who can reasonably be expected to receive 
the tertiary health service will be individuals enrolled with such organization; 

if, with respect to such offering or obligation by a nursing home, the department 
has, upon application under subsection (2) of this section, granted an exemption 
from such requirement to the organization, combination of organizations, or 
facility. 

(2) A health maintenance organization, combination of health maintenance 
organizations, or health care facility shall not be exempt under subsection (1) of 
this section from obtaining a certificate of need before offering a tertiary health 
service unless: 

(a) It has submitted at least thirty days prior to the offering of services 
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and 

(b) The application contains such information respecting the organization, 
combination, or facility and the proposed offering or obligation by a nursing 
home as the department may require to determine if the organization or 
combination meets the requirements of subsection (1) of this section or the 
facility meets or will meet such requirements; and 

(c) The department approves such application. The department shall 
approve or disapprove an application for exemption within thirty days of receipt 
of a completed application. In the case of a proposed health care facility (or 
portion thereof) which has not begun to provide tertiary health services on the 
date an application is submitted under this subsection with respect to such 
facility (or portion), the facility (or portion) shall meet the applicable 
requirements of subsection (1) of this section when the facility first provides 
such services. The department shall approve an application submitted under this 
subsection if it determines that the applicable requirements of subsection (1) of 
this section are met. 

(3) A health care facility (or any part thereof) with respect to which an 
exemption was granted under subsection (1) of this section may not be sold or 
leased and a controlling interest in such facility or in a lease of such facility may 
not be acquired and a health care facility described in (1)(c) which was granted 
an exemption under subsection (1) of this section may not be used by any person 
other than the lessee described in (1)(c) unless: 

(a) The department issues a certificate of need approving the sale, lease, 
acquisition, or use; or 

(b) The department determines, upon application, that (i) the entity to which 
the facility is proposed to be sold or leased, which intends to acquire the 
controlling interest, or which intends to use the facility is a health maintenance 
organization or a combination of health maintenance organizations which meets 
the requirements of (1)(a)(i), and (ii) with respect to such facility, meets the 
requirements of (1)(a)(ii) or (iii) or the requirements of (1)(b)(1) and (ii). 

(4) In the case of a health maintenance organization, an ambulatory care 
facility, or a health care facility, which ambulatory or health care facility is 
controlled, directly or indirectly, by a health maintenance organization or a 
combination of health maintenance organizations, the department may under the 
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program apply its certificate of need requirements to the offering of inpatient 
tertiary health services to the extent that such offering is not exempt under the 
provisions of this section or RCW 70.38.105(7). 

(5)(a) The department shall not require a certificate of need for the 
construction, development, or other establishment of a nursing home, or the 
addition of beds to an existing nursing home, that is owned and operated by a 
continuing care retirement community that: 

(1) Offers services only to contractual members; 

(ii) Provides its members a contractually guaranteed range of services from 
independent living through skilled nursing, including some assistance with daily 
living activities; 

(iii) Contractually assumes responsibility for the cost of services exceeding 
the member's financial responsibility under the contract, so that no third party, 
with the exception of insurance purchased by the retirement community or its 
members, but including the medicaid program, is liable for costs of care even if 
the member depletes his or her personal resources; 

(iv) Has offered continuing care contracts and operated a nursing home 
continuously since January 1, 1988, or has obtained a certificate of need to 
establish a nursing home; 

(v) Maintains a binding agreement with the state assuring that financial 
liability for services to members, including nursing home services, will not fall 
upon the state; 

(vi) Does not operate, and has not undertaken a project that would result in a 
number of nursing home beds in excess of one for every four living units 
operated by the continuing care retirement community, exclusive of nursing 
home beds; and 

(vii) Has obtained a professional review of pricing and long-term solvency 
within the prior five years which was fully disclosed to members. 

(b) A continuing care retirement community shall not be exempt under this 
subsection from obtaining a certificate of need unless: 

(1) It has submitted an application for exemption at least thirty days prior to 
commencing construction of, is submitting an application for the licensure of, or 
is commencing operation of a nursing home, whichever comes first; and 

(ii) The application documents to the department that the continuing care 
retirement community qualifies for exemption. 

(c) The sale, lease, acquisition, or use of part or all of a continuing care 
retirement community nursing home that qualifies for exemption under this 
subsection shall require prior certificate of need approval to qualify for licensure 
as a nursing home unless the department determines such sale, lease, acquisition, 
or use is by a continuing care retirement community that meets the conditions of 
(a) of this subsection. 

(6) A rural hospital, as defined by the department, reducing the number of 
licensed beds to become a rural primary care hospital under the provisions of 
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et 
seq. may, within three years of the reduction of beds licensed under chapter 
70.41 RCW, increase the number of licensed beds to no more than the previously 
licensed number without being subject to the provisions of this chapter. 

(7) A rural health care facility licensed under RCW 70.175.100 formerly 
licensed as a hospital under chapter 70.41 RCW may, within three years of the 
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effective date of the rural health care facility license, apply to the department for 
a hospital license and not be subject to the requirements of RCW 
70.38.105(4)(a) as the construction, development, or other establishment of a 
new hospital, provided there is no increase in the number of beds previously 
licensed under chapter 70.41 RCW and there is no redistribution in the number 
of beds used for acute care or long-term care, the rural health care facility has 
been in continuous operation, and the rural health care facility has not been 
purchased or leased. 


(8) A rural hospital determined to no longer meet critical access hospital 
status for state law purposes as a result of participation in the Washington rural 
health access preservation pilot identified by the state office of rural health and 
formerly licensed as a hospital under chapter 70.41 RCW may apply to the 
department to renew its hospital license and not be subject to the requirements of 
RCW 70.38.105(4)(a) as the construction, development, or other establishment 
of a new hospital, provided there is no increase in the number of beds previously 
licensed under chapter 70.41 RCW. If all or part of a formerly licensed rural 
hospital is sold, purchased, or leased during the period the rural hospital does not 
meet critical access hospital status as a result of participation in the Washington 
tural health access preservation pilot and the new owner or lessor applies to 
renew the rural hospital's license, then the sale, purchase, or lease of part or all of 
the rural hospital is subject to the provisions of this chapter. 


(9)(a) A nursing home that voluntarily reduces the number of its licensed 
beds to provide assisted living, licensed assisted living facility care, adult day 
care, adult day health, respite care, hospice, outpatient therapy services, 
congregate meals, home health, or senior wellness clinic, or to reduce to one or 
two the number of beds per room or to otherwise enhance the quality of life for 
residents in the nursing home, may convert the original facility or portion of the 
facility back, and thereby increase the number of nursing home beds to no more 
than the previously licensed number of nursing home beds without obtaining a 
certificate of need under this chapter, provided the facility has been in 
continuous operation and has not been purchased or leased. Any conversion to 
the original licensed bed capacity, or to any portion thereof, shall comply with 
the same life and safety code requirements as existed at the time the nursing 
home voluntarily reduced its licensed beds; unless waivers from such 
requirements were issued, in which case the converted beds shall reflect the 
conditions or standards that then existed pursuant to the approved waivers. 


(b) To convert beds back to nursing home beds under this subsection, the 
nursing home must: 


(i) Give notice of its intent to preserve conversion options to the department 
of health no later than thirty days after the effective date of the license reduction; 
and 


(11) Give notice to the department of health and to the department of social 
and health services of the intent to convert beds back. If construction is required 
for the conversion of beds back, the notice of intent to convert beds back must be 
given, at a minimum, one year prior to the effective date of license modification 
reflecting the restored beds; otherwise, the notice must be given a minimum of 
ninety days prior to the effective date of license modification reflecting the 
restored beds. Prior to any license modification to convert beds back to nursing 
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home beds under this section, the licensee must demonstrate that the nursing 
home meets the certificate of need exemption requirements of this section. 

The term "construction," as used in (b)(ii) of this subsection, is limited to 
those projects that are expected to equal or exceed the expenditure minimum 
amount, as determined under this chapter. 

(c) Conversion of beds back under this subsection must be completed no 
later than four years after the effective date of the license reduction. However, 
for good cause shown, the four-year period for conversion may be extended by 
the department of health for one additional four-year period. 

(d) Nursing home beds that have been voluntarily reduced under this section 
shall be counted as available nursing home beds for the purpose of evaluating 
need under RCW 70.38.115(2) (a) and (k) so long as the facility retains the 
ability to convert them back to nursing home use under the terms of this section. 

(e) When a building owner has secured an interest in the nursing home beds, 
which are intended to be voluntarily reduced by the licensee under (a) of this 
subsection, the applicant shall provide the department with a written statement 
indicating the building owner's approval of the bed reduction. 

(10)(a) The department shall not require a certificate of need for a hospice 
agency if: 

(1) The hospice agency is designed to serve the unique religious or cultural 
needs of a religious group or an ethnic minority and commits to furnishing 
hospice services in a manner specifically aimed at meeting the unique religious 
or cultural needs of the religious group or ethnic minority; 

(ii) The hospice agency is operated by an organization that: 

(A) Operates a facility, or group of facilities, that offers a comprehensive 
continuum of long-term care services, including, at a minimum, a licensed, 
medicare-certified nursing home, assisted living, independent living, day health, 
and various community-based support services, designed to meet the unique 
social, cultural, and religious needs of a specific cultural and ethnic minority 
group; 

(B) Has operated the facility or group of facilities for at least ten continuous 
years prior to the establishment of the hospice agency; 

(iii) The hospice agency commits to coordinating with existing hospice 
programs in its community when appropriate; 

(iv) The hospice agency has a census of no more than forty patients; 

(v) The hospice agency commits to obtaining and maintaining medicare 
certification; 

(vi) The hospice agency only serves patients located in the same county as 
the majority of the long-term care services offered by the organization that 
operates the agency; and 

(vii) The hospice agency is not sold or transferred to another agency. 

(b) The department shall include the patient census for an agency exempted 
under this subsection (10) in its calculations for future certificate of need 
applications. 

(11) To alleviate the need to board psychiatric patients in emergency 
departments and increase capacity of hospitals to serve individuals on ninety-day 
or one hundred eighty-day commitment orders, for the period of time from May 
5, 2017, through June 30, 2021: 
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(a) The department shall suspend the certificate of need requirement for a 
hospital licensed under chapter 70.41 RCW that changes the use of licensed beds 
to increase the number of beds to provide psychiatric services, including 
involuntary treatment services. A certificate of need exemption under this 
subsection (11)(a) shall be valid for two years. 

(b) The department may not require a certificate of need for: 

(i) The addition of beds as described in RCW 70.38.260 (2) and (3); or 

(ii) The construction, development, or establishment of a psychiatric 
hospital licensed as an establishment under chapter 71.12 RCW that will have no 
more than sixteen beds and provide treatment to adults on ninety or one hundred 
eighty-day involuntary commitment orders, as described in RCW 70.38.260(4). 

(12)(a) An ambulatory surgical facility is exempt from all certificate of need 
requirements if the facility: 

(i) Is an individual or group practice and, if the facility is a group practice, 
the privilege of using the facility is not extended to physicians outside the group 
practice; 

(ii) Operated or received approval to operate, prior to January 19, 2018; and 

(iii) Was exempt from certificate of need requirements prior to January 19, 
2018, because the facility either: 

(A) Was determined to be exempt from certificate of need requirements 
pursuant to a determination of reviewability issued by the department; or 

(B) Was a single-specialty endoscopy center in existence prior to January 
14, 2003, when the department determined that endoscopy procedures were 
surgeries for purposes of certificate of need. 

(b) The exemption under this subsection: 

(i) Applies regardless of future changes of ownership, corporate structure, 
or affiliations of the individual or group practice as long as the use of the facility 
remains limited to physicians in the group practice; and 

(ii) Does not apply to changes in services, specialties, or number of 
operating rooms. 

(13) A rural health clinic providing health services in a home health 
shortage area as declared by the department pursuant to 42 C.F.R. Sec. 405.2416 
is not subject to certificate of need review under this chapter. 


Sec. 2. RCW 70.127.040 and 2012 c 10 s 54 are each amended to read as 
follows: 

The following are not subject to regulation for the purposes of this chapter: 

(1) A family member providing home health, hospice, or home care 
services; 

(2) A person who provides only meal services in an individual's permanent 
or temporary residence; 

(3) An individual providing home care through a direct agreement with a 
recipient of care in an individual's permanent or temporary residence; 

(4) A person furnishing or delivering home medical supplies or equipment 
that does not involve the provision of services beyond those necessary to deliver, 
set up, and monitor the proper functioning of the equipment and educate the user 
on its proper use; 

(5) A person who provides services through a contract with a licensed 
agency; 
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(6) An employee or volunteer of a licensed agency who provides services 
only as an employee or volunteer; 

(7) Facilities and institutions, including but not limited to nursing homes 
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, adult family 
homes under chapter 70.128 RCW, assisted living facilities under chapter 18.20 
RCW, developmental disability residential programs under chapter 71A.12 
RCW, other entities licensed under chapter 71.12 RCW, or other licensed 
facilities and institutions, only when providing services to persons residing 
within the facility or institution; 

(8) Local and combined city-county health departments providing services 
under chapters 70.05 and 70.08 RCW; 

(9) An individual providing care to ill individuals, individuals with 
disabilities, or vulnerable individuals through a contract with the department of 
social and health services; 

(10) Nursing homes, hospitals, or other institutions, agencies, organizations, 
or persons that contract with licensed home health, hospice, or home care 
agencies for the delivery of services; 

(11) In-home assessments of an ill individual, an individual with a disability, 
or a vulnerable individual that does not result in regular ongoing care at home; 

(12) Services conducted by and for the adherents of a church or religious 
denomination that rely upon spiritual means alone through prayer for healing in 
accordance with the tenets and practices of such church or religious 
denomination and the bona fide religious beliefs genuinely held by such 
adherents; 

(13) A medicare-approved dialysis center operating a medicare-approved 
home dialysis program; 

(14) A person providing case management services. For the purposes of this 
subsection, "case management" means the assessment, coordination, 
authorization, planning, training, and monitoring of home health, hospice, and 
home care, and does not include the direct provision of care to an individual; 

(15) Pharmacies licensed under RCW 18.64.043 that deliver prescription 
drugs and durable medical equipment that does not involve the use of 
professional services beyond those authorized to be performed by licensed 
pharmacists pursuant to chapter 18.64 RCW and those necessary to set up and 
monitor the proper functioning of the equipment and educate the person on its 
proper use; 

(16) A volunteer hospice complying with the requirements of RCW 
70.127.050; 

(17) A person who provides home care services without compensation; 
((and)) 

(18) Nursing homes that provide telephone or web-based transitional care 
management services; and 

(19) A rural health clinic providing health services in a home health 
shortage area as declared by the department pursuant to 42 C.F.R. Sec. 
405.2416. 


Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 
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CHAPTER 259 
[Senate Bill 6374] 
DUAL CREDIT SCHOLARSHIP PROGRAMS--APPRENTICESHIP MATERIALS 


AN ACT Relating to apprenticeship materials for dual credit scholarship programs; and 
amending RCW 28B.76.730. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.76.730 and 2019 c 176 s 1 are each amended to read as 
follows: 

(1) The legislature recognizes that dual credit programs reduce both the cost 
and time of attendance to obtain a postsecondary degree. The legislature intends 
to reduce barriers and increase access to postsecondary educational opportunities 
for low-income students by removing the financial barriers for dual enrollment 
programs for students. 

(2) The office, in consultation with the institutions of higher education and 
the office of the superintendent of public instruction, shall create the Washington 
dual enrollment scholarship pilot program. The office shall administer the 
Washington dual enrollment scholarship pilot program and may adopt rules as 
necessary. 

(3) Eligible students are those who meet the following requirements: 

(a) Qualify for the free or reduced-price lunch program; 

(b) Are enrolled in one or more dual credit programs, as defined in RCW 
28B.15.821, such as college in the high school and running start; and 

(c) Have at least a 2.0 grade point average. 

(4) Subject to availability of amounts appropriated for this specific purpose, 
beginning with the 2019-20 academic year, the office may award scholarships to 
eligible students. The scholarship award must be as follows: 

(a) For eligible students enrolled in running start: 

(1) Mandatory fees, as defined in RCW 28A.600.310(2), prorated based on 
credit load; 

(ii) Course fees or laboratory fees as determined appropriate by college or 
university policies to pay for specified course related costs; ((and)) 

(iii) A textbook voucher to be used at the institution of higher education's 
bookstore where the student is enrolled. For every credit per quarter the student 
is enrolled, the student shall receive a textbook voucher for ten dollars, up to a 
maximum of fifteen credits per quarter, or the equivalent, per year; and 

(iv) Apprenticeship materials as determined appropriate by the college or 
university to pay for specific course-related material costs, which may include 
occupation-specific tools, work clothes, rain gear, or boots. 

(b) An eligible student enrolled in a college in the high school program may 
receive a scholarship for tuition fees as set forth under RCW 28A.600.290(5)(a). 

(5) The Washington dual enrollment scholarship pilot program must apply 
after the fee waivers for low-income students under RCW 28A.600.310 and 
subsidies under RCW 28A.600.290 are provided for. 


Passed by the Senate February 18, 2020. 
Passed by the House March 3, 2020. 
Approved by the Governor March 31, 2020. 
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CHAPTER 260 
[Substitute Senate Bill 6397] 
MEDICAID MANAGED HEALTH CARE SYSTEMS--NONPARTICIPATING PROVIDERS-- 
EXPIRATION 
AN ACT Relating to nonparticipating providers; and amending RCW 74.09.522. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.09.522 and 2019 c 325 s 4004 are each amended to read as 
follows: 

(1) For the purposes of this section: 

(a) "Managed health care system" means any health care organization, 
including health care providers, insurers, health care service contractors, health 
maintenance organizations, health insuring organizations, or any combination 
thereof, that provides directly or by contract health care services covered under 
this chapter or other applicable law and rendered by licensed providers, on a 
prepaid capitated basis and that meets the requirements of section 
1903(m)(1)(A) of Title XIX of the federal social security act or federal 
demonstration waivers granted under section 1115(a) of Title XI of the federal 
social security act; 

(b) "Nonparticipating provider" means a person, health care provider, 
practitioner, facility, or entity, acting within their scope of practice, that does not 
have a written contract to participate in a managed health care system's provider 
network, but provides health care services to enrollees of programs authorized 
under this chapter or other applicable law whose health care services are 
provided by the managed health care system. 

(2) The authority shall enter into agreements with managed health care 
systems to provide health care services to recipients of medicaid under the 
following conditions: 

(a) Agreements shall be made for at least thirty thousand recipients 
statewide; 

(b) Agreements in at least one county shall include enrollment of all 
recipients of programs as allowed for in the approved state plan amendment or 
federal waiver for Washington state's medicaid program; 

(c) To the extent that this provision is consistent with section 1903(m) of 
Title XIX of the federal social security act or federal demonstration waivers 
granted under section 1115(a) of Title XI of the federal social security act, 
recipients shall have a choice of systems in which to enroll and shall have the 
right to terminate their enrollment in a system: PROVIDED, That the authority 
may limit recipient termination of enrollment without cause to the first month of 
a period of enrollment, which period shall not exceed twelve months: AND 
PROVIDED FURTHER, That the authority shall not restrict a recipient's right to 
terminate enrollment in a system for good cause as established by the authority 
by rule; 

(d) To the extent that this provision is consistent with section 1903(m) of 
Title XIX of the federal social security act, participating managed health care 
systems shall not enroll a disproportionate number of medical assistance 
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recipients within the total numbers of persons served by the managed health care 
systems, except as authorized by the authority under federal demonstration 
waivers granted under section 1115(a) of Title XI of the federal social security 
act; 

(e)(i) In negotiating with managed health care systems the authority shall 
adopt a uniform procedure to enter into contractual arrangements, including: 

(A) Standards regarding the quality of services to be provided; 

(B) The financial integrity of the responding system; 

(C) Provider reimbursement methods that incentivize chronic care 
management within health homes, including comprehensive medication 
management services for patients with multiple chronic conditions consistent 
with the findings and goals established in RCW 74.09.5223; 

(D) Provider reimbursement methods that reward health homes that, by 
using chronic care management, reduce emergency department and inpatient 
use; 

(E) Promoting provider participation in the program of training and 
technical assistance regarding care of people with chronic conditions described 
in RCW 43.70.533, including allocation of funds to support provider 
participation in the training, unless the managed care system is an integrated 
health delivery system that has programs in place for chronic care management; 

(F) Provider reimbursement methods within the medical billing processes 
that incentivize pharmacists or other qualified providers licensed in Washington 
state to provide comprehensive medication management services consistent with 
the findings and goals established in RCW 74.09.5223; 

(G) Evaluation and reporting on the impact of comprehensive medication 
management services on patient clinical outcomes and total health care costs, 
including reductions in emergency department utilization, hospitalization, and 
drug costs; and 

(H) Established consistent processes to incentivize integration of behavioral 
health services in the primary care setting, promoting care that is integrated, 
collaborative, colocated, and preventive. 

(1i)(A) Health home services contracted for under this subsection may be 
prioritized to enrollees with complex, high cost, or multiple chronic conditions. 

(B) Contracts that include the items in (e)(i)(C) through (G) of this 
subsection must not exceed the rates that would be paid in the absence of these 
provisions; 

(f) The authority shall seek waivers from federal requirements as necessary 
to implement this chapter; 

(g) The authority shall, wherever possible, enter into prepaid capitation 
contracts that include inpatient care. However, if this is not possible or feasible, 
the authority may enter into prepaid capitation contracts that do not include 
inpatient care; 

(h) The authority shall define those circumstances under which a managed 
health care system is responsible for out-of-plan services and assure that 
recipients shall not be charged for such services; 

(i) Nothing in this section prevents the authority from entering into similar 
agreements for other groups of people eligible to receive services under this 
chapter; and 
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(j) The authority must consult with the federal center for medicare and 
medicaid innovation and seek funding opportunities to support health homes. 

(3) The authority shall ensure that publicly supported community health 
centers and providers in rural areas, who show serious intent and apparent 
capability to participate as managed health care systems are seriously considered 
as contractors. The authority shall coordinate its managed care activities with 
activities under chapter 70.47 RCW. 

(4) The authority shall work jointly with the state of Oregon and other states 
in this geographical region in order to develop recommendations to be presented 
to the appropriate federal agencies and the United States congress for improving 
health care of the poor, while controlling related costs. 

(5) The legislature finds that competition in the managed health care 
marketplace is enhanced, in the long term, by the existence of a large number of 
managed health care system options for medicaid clients. In a managed care 
delivery system, whose goal is to focus on prevention, primary care, and 
improved enrollee health status, continuity in care relationships is of substantial 
importance, and disruption to clients and health care providers should be 
minimized. To help ensure these goals are met, the following principles shall 
guide the authority in its healthy options managed health care purchasing efforts: 

(a) All managed health care systems should have an opportunity to contract 
with the authority to the extent that minimum contracting requirements defined 
by the authority are met, at payment rates that enable the authority to operate as 
far below appropriated spending levels as possible, consistent with the principles 
established in this section. 

(b) Managed health care systems should compete for the award of contracts 
and assignment of medicaid beneficiaries who do not voluntarily select a 
contracting system, based upon: 

(1) Demonstrated commitment to or experience in serving low-income 
populations; 

(ii) Quality of services provided to enrollees; 

(iii) Accessibility, including appropriate utilization, of services offered to 
enrollees; 

(iv) Demonstrated capability to perform contracted services, including 
ability to supply an adequate provider network; 

(v) Payment rates; and 

(vi) The ability to meet other specifically defined contract requirements 
established by the authority, including consideration of past and current 
performance and participation in other state or federal health programs as a 
contractor. 

(c) Consideration should be given to using multiple year contracting 
periods. 

(d) Quality, accessibility, and demonstrated commitment to serving low- 
income populations shall be given significant weight in the contracting, 
evaluation, and assignment process. 

(e) All contractors that are regulated health carriers must meet state 
minimum net worth requirements as defined in applicable state laws. The 
authority shall adopt rules establishing the minimum net worth requirements for 
contractors that are not regulated health carriers. This subsection does not limit 
the authority of the Washington state health care authority to take action under a 
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contract upon finding that a contractor's financial status seriously jeopardizes the 
contractor's ability to meet its contract obligations. 

(f) Procedures for resolution of disputes between the authority and contract 
bidders or the authority and contracting carriers related to the award of, or failure 
to award, a managed care contract must be clearly set out in the procurement 
document. 

(6) The authority may apply the principles set forth in subsection (5) of this 
section to its managed health care purchasing efforts on behalf of clients 
receiving supplemental security income benefits to the extent appropriate. 

(7) Any contract with a managed health care system to provide services to 
medical assistance enrollees shall require that managed health care systems offer 
contracts to mental health providers and substance use disorder treatment 
providers to provide access to primary care services integrated into behavioral 
health clinical settings, for individuals with behavioral health and medical 
comorbidities. 

(8) Managed health care system contracts effective on or after April 1, 2016, 
shall serve geographic areas that correspond to the regional service areas 
established in RCW 74.09.870. 

(9) A managed health care system shall pay a nonparticipating provider that 
provides a service covered under this chapter or other applicable law to the 
system's enrollee no more than the lowest amount paid for that service under the 
managed health care system's contracts with similar providers in the state if the 
managed health care system has made good faith efforts to contract with the 
nonparticipating provider. 

(10) For services covered under this chapter or other applicable law to 
medical assistance or medical care services enrollees, nonparticipating providers 
must accept as payment in full the amount paid by the managed health care 
system under subsection (9) of this section in addition to any deductible, 
coinsurance, or copayment that is due from the enrollee for the service provided. 
An enrollee is not liable to any nonparticipating provider for covered services, 
except for amounts due for any deductible, coinsurance, or copayment under the 
terms and conditions set forth in the managed health care system contract to 
provide services under this section. 

(11) Pursuant to federal managed care access standards, 42 C.F.R. Sec. 438, 
managed health care systems must maintain a network of appropriate providers 
that is supported by written agreements sufficient to provide adequate access to 
all services covered under the contract with the authority, including hospital- 
based physician services. The authority will monitor and periodically report on 
the proportion of services provided by contracted providers and nonparticipating 
providers, by county, for each managed health care system to ensure that 
managed health care systems are meeting network adequacy requirements. No 
later than January Ist of each year, the authority will review and report its 
findings to the appropriate policy and fiscal committees of the legislature for the 
preceding state fiscal year. 

(12) Payments under RCW 74.60.130 are exempt from this section. 

((A-3}Subsections- (9 Hhreugh (L) ofthis section expire hiyt 2024)) 

Passed by the Senate March 10, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor March 31, 2020. 
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CHAPTER 261 
[Substitute Senate Bill 6429] 
IDENTICARDS AND DRIVER'S LICENSES--MEDICAL ALERT DESIGNATION 
AN ACT Relating to providing a designation on a driver's license or identicard that a person 


has a developmental disability; amending RCW 46.20.117 and 46.20.161; creating a new section; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the health and safety of 
the traveling public, law enforcement, and emergency medical service providers 
are enhanced by the voluntary sharing of information about medical conditions, 
including deafness and developmental disabilities. Licensed drivers and 
applicants who wish to voluntarily include a medical alert designation on their 
driver's license may provide law enforcement and emergency medical service 
providers with the opportunity to know at the point of contact or shortly 
thereafter that there is a medical condition which could affect communication or 
account for a driver health emergency. By taking action in accordance with 
existing driver privacy protections, the legislature seeks to enhance health and 
public safety by the voluntary provision and careful use of this information. 


Sec. 2. RCW 46.20.117 and 2018 c 157 s 2 are each amended to read as 
follows: 

(1) Issuance. The department shall issue an identicard, containing a picture, 
if the applicant: 

(a) Does not hold a valid Washington driver's license; 

(b) Proves his or her identity as required by RCW 46.20.035; and 

(c) Pays the required fee. Except as provided in subsection ((G))) (7) of this 
section, the fee is fifty-four dollars, unless an applicant is: 

(i) A recipient of continuing public assistance grants under Title 74 RCW, 
who is referred in writing by the secretary of social and health services; 

(ii) Under the age of eighteen and does not have a permanent residence 
address as determined by the department by rule; or 

(iii) An individual who is scheduled to be released from an institution as 
defined in RCW 13.40.020, a community facility as defined in RCW 72.05.020, 
or other juvenile rehabilitation facility operated by the department of social and 
health services or the department of children, youth, and families; or an 
individual who has been released from such an institution or facility within thirty 
calendar days before the date of the application. 

For those persons under (c)(i) through (iii) of this subsection, the fee must 
be the actual cost of production of the identicard. 

(2)(a) Design and term. The identicard must: 

(1) Be distinctly designed so that it will not be confused with the official 
driver's license; and 

(ii) Except as provided in subsection (6) (7) of this section, expire on the 
sixth anniversary of the applicant's birthdate after issuance. 

(b) The identicard may include the person's status as a veteran, consistent 
with RCW 46.20.161((@))) (4). 
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c) If applicable, the identicard may include a medical alertdesignation as 
provided in subsection (5) of this section. 

(3) Renewal. An application for identicard renewal may be submitted by 
means of: 

(a) Personal appearance before the department; or 

(b) Mail or electronic commerce, if permitted by rule of the department and 
if the applicant did not renew his or her identicard by mail or by electronic 
commerce when it last expired. 

An identicard may not be renewed by mail or by electronic commerce 
unless the renewal issued by the department includes a photograph of the 
identicard holder. 

(4) Cancellation. The department may cancel an identicard if the holder of 
the identicard used the card or allowed others to use the card in violation of 
RCW 46.20.0921. 

(5) Any person may apply to the department to obtain a medical alert 
designation, a developmental disability designation, or a deafness designation on 
an identicard issued under this chapter by providing: 

(a) Self-attestation that the individual: 

(i) Has a medical condition that could affect communication or account for a 
health emergency: 

Gi) Is deaf or hard of hearing; or 

(iii) Has a developmental disability as defined in RCW _71A.10.020; 

(b) A statement from the person that they have voluntarily provided the self- 
attestation and other information verifying the condition; and 

(c) For persons under eighteen years of age or who have a developmental 
disability, the signature of a parent or legal guardian. 

(6) A self-attestation or data contained in a self-attestation provided under 
this section: 

(a) Shall not be disclosed; and 

(b) Is for the confidential use of the director, the chief of the Washington 
state patrol, and law enforcement and emergency medical service providers as 
designated by law. 

(7) Alternative issuance/renewal/extension. The department may issue or 
renew an identicard for a period other than six years, or may extend by mail or 
electronic commerce an identicard that has already been issued, in order to 
evenly distribute, as nearly as possible, the yearly renewal rate of identicard 
holders. The fee for an identicard issued or renewed for a period other than six 
years, or that has been extended by mail or electronic commerce, is nine dollars 
for each year that the identicard is issued, renewed, or extended. The department 
may adopt any rules as are necessary to carry out this subsection. 


Sec. 3. RCW 46.20.161 and 2018 c 69 s 1 are each amended to read as 
follows: 

(1) The department, upon receipt of a fee of forty-five dollars from October 
1, 2012, to June 30, 2013, and fifty-four dollars after June 30, 2013, unless the 
driver's license is issued for a period other than five years from October 1, 2012, 
to June 30, 2013, or six years after June 30, 2013, in which case the fee shall be 
nine dollars for each year that the license is issued, which includes the fee for the 
required photograph, shall issue to every qualifying applicant a driver's license. 
A driver's license issued to a person under the age of eighteen is an intermediate 
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license, subject to the restrictions imposed under RCW 46.20.075, until the 
person reaches the age of eighteen. 

(2) The license must include ((@)): 

(a) A distinguishing number assigned to the licensee((;the)); 

(b) The name of record((;-date)); 

(c) Date of birth((;)); 

(d) Washington residence address((,phetegraph,a)); 

(e) Photograph; 

(f) A brief description of the licensee((-either)); 

(g) Either a facsimile of the signature of the licensee or a space upon which 
the licensee shall write his or her usual signature with pen and ink immediately 
upon receipt of the license((-and,4)); 

(h) If applicable, the person's status as a veteran as provided in subsection 
(© (4) of this section; and 

(1) If applicable, a medical alert designation as provided in subsection (5) of 
this section. 

(3) No license is valid until it has been ((se)) signed by the licensee. 

(Ð) (Aa) A veteran, as defined in RCW 41.04.007, or an individual who 
otherwise meets the criteria of RCW 41.04.007 but who has received a general 
discharge under honorable conditions, may apply to the department to obtain a 
veteran designation on a driver's license issued under this section by providing: 

((€a))) Gi) A United States department of veterans affairs identification card 
or proof of service letter; 

((€6))) GD A United States department of defense discharge document, DD 
Form 214 or DD Form 215, as it exists on June 7, 2018, or such subsequent date 
as may be provided by the department by rule, consistent with the purposes of 
this section, or equivalent or successor discharge paperwork, that shows a 
discharge status of "honorable" or "general under honorable conditions" that 
establishes the person's service in the armed forces of the United States; 

((€e})) (iii) A national guard state-issued report of separation and military 
service, NGB Form 22, as it exists on June 7, 2018, or such subsequent date as 
may be provided by the department by rule, consistent with the purposes of this 
section, or equivalent or successor discharge paperwork, that shows a discharge 
status of "honorable" or "general under honorable conditions" that establishes 
the person's active duty or reserve service in the national guard; or 

((€€})) (iv) A United States uniformed services identification card, DD Form 
2, that displays on its face that it has been issued to a retired member of any of 
the armed forces of the United States, including the national guard and armed 
forces reserves. 

(b) The department may permit a veteran, as defined in RCW 41.04.007, or 
an individual who otherwise meets the criteria of RCW 41.04.007 but who has 
received a general discharge under honorable conditions, to submit an alternate 
form of documentation to apply to obtain a veteran designation on a driver's 
license, as specified by rule, that requires a discharge status of "honorable" or 
"general under honorable conditions" and that establishes the person's service as 
required under RCW 41.04.007. 

(5) Any person may apply to the department to obtain a medical alert 
designation, a developmental disability designation, or a deafness designation on 
a driver's license issued under this chapter by providing: 
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(a) Self-attestation that the individual: 


(i) Has a medical condition that could affect communication or account for a 
driver health emergency: 

(ii) Is deaf or hard of hearing; or 

(iii) Has a developmental disability as defined in RCW 71A.10.020; 

(b) A statement from the person that they have voluntarily provided the self- 
attestation and other information verifying the condition; and 

(c) For persons under eighteen years of age or who have a developmental 
disability, the signature of a parent or legal guardian. 

(6) A self-attestation or data contained in a self-attestation provided under 
this section: 

(a) Shall not be disclosed; 

(b) Is for the confidential use of the director, the chief of the Washington 
state patrol, and law enforcement and emergency medical service providers as 
designated by law: and 

c) Is subject to the privacy protections of the driver's privacy protection act 
18 U.S.C. Sec. 2725. 

NEW SECTION. Sec. 4. This act takes effect January 1, 2022. 

Passed by the Senate March 9, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 262 
[Senate Bill 6507] 
DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES--LEGISLATIVE REPORTING 
AN ACT Relating to improving legislative reporting requirements for certain department of 


children, youth, and families programs; and amending RCW 43.216.015, 13.06.050, 43.216.089, 
43.216.075, 43.216.020, and 13.40.212. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.216.015 and 2019 c 429 s 1 are each amended to read as 
follows: 

(1)(a) The department of children, youth, and families is created as an 
executive branch agency. The department is vested with all powers and duties 
transferred to it under chapter 6, Laws of 2017 3rd sp. sess. and such other 
powers and duties as may be authorized by law. The vision for the department is 
that Washington state's children and youth grow up safe and healthy—thriving 
physically, emotionally, and academically, nurtured by family and community. 

(b) The department, in partnership with state and local agencies, tribes, and 
communities, shall protect children and youth from harm and promote healthy 
development with effective, high quality prevention, intervention, and early 
education services delivered in an equitable manner. An important role for the 
department shall be to provide preventative services to help secure and preserve 
families in crisis. The department shall partner with the federally recognized 
Indian tribes to develop effective services for youth and families while 
respecting the sovereignty of those tribes and the government-to-government 
relationship. Nothing in chapter 6, Laws of 2017 3rd sp. sess. alters the duties, 
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requirements, and policies of the federal Indian child welfare act, 25 U.S.C. 
Secs. 1901 through 1963, as amended, or the Indian child welfare act, chapter 
13.38 RCW. 

(2) Beginning July 1, 2018, the department must develop definitions for, 
work plans to address, and metrics to measure the outcomes for children, youth, 
and families served by the department and must work with state agencies to 
ensure services for children, youth, and families are science-based, outcome- 
driven, data-informed, and collaborative. 

(3)(a) Beginning July 1, 2018, the department must establish short and long- 
term population level outcome measure goals, including metrics regarding 
reducing disparities by family income, race, and ethnicity in each outcome. 

(b) ((Fhe-department must report tethetegistature—on)) In addition to 
transparent, frequent reporting of the outcome measures in (c)(i) through (viii) of 
this subsection, the department must report to the legislature an examination of 
engagement, resource utilization, and outcomes for clients receiving department 
services and youth participating in juvenile court alternative programs funded by 
the department, no less than annually and beginning September 1, 2020. The 
data in this report must be disaggregated by race, ethnicity, and geography. This 
report must identify areas of focus to advance equity that will inform department 
strategies so that all children, youth, and families are thriving. Metrics detailing 
progress towards eliminating disparities and_disproportionality over time must 

also be included. The report must also include information on department 
outcome measures, actions taken, progress toward these goals, and plans for the 
future year((-ne-tess+than annually, beginning December 2018)). 

(c) The outcome measures must include, but are not limited to: 

(i) Improving child development and school readiness through voluntary, 
high quality early learning opportunities as measured by: (A) Increasing the 
number and proportion of children kindergarten-ready as measured by the 
Washington kindergarten inventory of developing skills (WAKids) assessment 
including mathematics; (B) increasing the proportion of children in early 
learning programs that have achieved the level 3 or higher early achievers 
quality standard; and (C) increasing the available supply of licensed child care in 
both child care centers and family homes, including providers not receiving state 
subsidy; 

(ii) Preventing child abuse and neglect; 

(iii) Improving child and youth safety, permanency, and well-being as 
measured by: (A) Reducing the number of children entering out-of-home care; 
(B) reducing a child's length of stay in out-of-home care; (C) reducing 
maltreatment of youth while in out-of-home care; (D) licensing more foster 
homes than there are children in foster care; (E) reducing the number of children 
that reenter out-of-home care within twelve months; (F) increasing the stability 
of placements for children in out-of-home care; and (G) developing strategies to 
demonstrate to foster families that their service and involvement is highly valued 
by the department, as demonstrated by the development of strategies to consult 
with foster families regarding future placement of a foster child currently placed 
with a foster family; 

(iv) Improving reconciliation of children and youth with their families as 
measured by: (A) Increasing family reunification; and (B) increasing the number 
of youth who are reunified with their family of origin; 
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(v) In collaboration with county juvenile justice programs, improving 
adolescent outcomes including reducing multisystem involvement and 
homelessness; and increasing school graduation rates and successful transitions 
to adulthood for youth involved in the child welfare and juvenile justice systems; 

(vi) Reducing future demand for mental health and substance use disorder 
treatment for youth involved in the child welfare and juvenile justice systems; 

(vii) In collaboration with county juvenile justice programs, reducing 
criminal justice involvement and recidivism as measured by: (A) An increase in 
the number of youth who successfully complete the terms of diversion or 
alternative sentencing options; (B) a decrease in the number of youth who 
commit subsequent crimes; and (C) eliminating the discharge of youth from 
institutional settings into homelessness; and 

(viii) ((Redueieg)) Eliminating racial and ethnic disproportionality and 
disparities in system involvement and across child and youth outcomes in 
collaboration with other state agencies. 

(4) Beginning July 1, 2018, the department must: 

(a) Lead ongoing collaborative work to minimize or eliminate systemic 
barriers to effective, integrated services in collaboration with state agencies 
serving children, youth, and families; 

(b) Identify necessary improvements and updates to statutes relevant to their 
responsibilities and proposing legislative changes to the governor no less than 
biennially; 

(c) Help create a data-focused environment in which there are aligned 
outcomes and shared accountability for achieving those outcomes, with shared, 
real-time data that is accessible to authorized persons interacting with the family, 
child, or youth to identify what is needed and which services would be effective; 

(d) Lead the provision of state services to adolescents, focusing on key 
transition points for youth, including exiting foster care and institutions, and 
coordinating with the office of homeless youth prevention and protection 
programs to address the unique needs of homeless youth; and 

(e) Create and annually update a list of the rights and responsibilities of 
foster parents in partnership with foster parent representatives. The list of foster 
parent rights and responsibilities must be posted on the department's web site, 
provided to individuals participating in a foster parent orientation before 
licensure, provided to foster parents in writing at the time of licensure, and 
provided to foster parents applying for license renewal. 

(5) The department is accountable to the public. To ensure transparency, 
beginning December 30, 2018, agency performance data for the services 
provided by the department, including outcome data for contracted services, 
must be available to the public, consistent with confidentiality laws, federal 
protections, and individual rights to privacy. Publicly available data must include 
budget and funding decisions, performance-based contracting data, including 
data for contracted services, and performance data on metrics identified in this 
section. The board must work with the secretary and director to develop the most 
effective and cost-efficient ways to make department data available to the public, 
including making this data readily available on the department's web site. 

(6) The department shall ensure that all new and renewed contracts for 
services are performance-based. 
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(7) The department must execute all new and renewed contracts for services 
in accordance with this section and consistent with RCW 74.13B.020. When 
contracted services are managed through a network administrator or other third 
party, the department must execute data-sharing agreements with the entities 
managing the contracts to track provider performance measures. Contracts with 
network administrators or other third parties must provide the contract 
administrator the ability to shift resources from one provider to another, to 
evaluate individual provider performance, to add or delete services in 
consultation with the department, and to reinvest savings from increased 
efficiencies into new or improved services in their catchment area. Whenever 
possible, contractor performance data must be made available to the public, 
consistent with confidentiality laws and individual rights to privacy. 

(8)(a) The board shall begin its work and call the first meeting of the board 
on or after July 1, 2018. The board shall immediately assume the duties of the 
legislative children's oversight committee, as provided for in RCW 74.13.570 
and assume the full functions of the board as provided for in this section by July 
1, 2019. The office of innovation, alignment, and accountability shall provide 
quarterly updates regarding the implementation of the department to the board 
between July 1, 2018, and July 1, 2019. 

(b) The office of the family and children's ombuds shall establish the board. 
The board is authorized for the purpose of monitoring and ensuring that the 
department achieves the stated outcomes of chapter 6, Laws of 2017 3rd sp. 
sess., and complies with administrative acts, relevant statutes, rules, and policies 
pertaining to early learning, juvenile rehabilitation, juvenile justice, and children 
and family services. 

(9)(a) The board shall consist of the following members: 

(i) Two senators and two representatives from the legislature with one 
member from each major caucus; 

(ii) One nonvoting representative from the governor's office; 

(iii) One subject matter expert in early learning; 

(iv) One subject matter expert in child welfare; 

(v) One subject matter expert in juvenile rehabilitation and justice; 

(vi) One subject matter expert in ((cedveing)) eliminating disparities in child 
outcomes by family income and race and ethnicity; 

(vii) One tribal representative from west of the crest of the Cascade 
mountains; 

(viii) One tribal representative from east of the crest of the Cascade 
mountains; 

(ix) One current or former foster parent representative; 

(x) One representative of an organization that advocates for the best interest 
of the child; 

(xi) One parent stakeholder group representative; 

(xii) One law enforcement representative; 

(xiii) One child welfare caseworker representative; 

(xiv) One early childhood learning program implementation practitioner; 

(xv) One current or former foster youth under age twenty-five; 

(xvi) One individual under age twenty-five with current or previous 
experience with the juvenile justice system; 

(xvii) One physician with experience working with children or youth; and 
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(xviii) One judicial representative presiding over child welfare court 
proceedings or other children's matters. 

(b) The senate members of the board shall be appointed by the leaders of the 
two major caucuses of the senate. The house of representatives members of the 
board shall be appointed by the leaders of the two major caucuses of the house of 
representatives. Members shall be appointed before the close of each regular 
session of the legislature during an odd-numbered year. 

(c) The remaining board members shall be nominated by the governor, 
subject to the approval of the appointed legislators by majority vote, and serve 
four-year terms. When nominating and approving members after July 28, 2019, 
the governor and appointed legislators must ensure that at least five of the board 
members reside east of the crest of the Cascade mountains. 

(10) The board has the following powers, which may be exercised by 
majority vote of the board: 

(a) To receive reports of the office of the family and children's ombuds; 

(b) To obtain access to all relevant records in the possession of the office of 
the family and children's ombuds, except as prohibited by law; 

(c) To select its officers and adoption of rules for orderly procedure; 

(d) To request investigations by the office of the family and children's 
ombuds of administrative acts; 

(e) To request and receive information, outcome data, documents, materials, 
and records from the department relating to children and family welfare, juvenile 
rehabilitation, juvenile justice, and early learning; 

(f) To determine whether the department is achieving the performance 
measures; 

(g) If final review is requested by a licensee, to review whether department 
licensors appropriately and consistently applied agency rules in child care 
facility licensing compliance agreements as defined in RCW 43.216.395 that do 
not involve a violation of health and safety standards as defined in RCW 
43.216.395 in cases that have already been reviewed by the internal review 
process described in RCW 43.216.395 with the authority to overturn, change, or 
uphold such decisions; 

(h) To conduct annual reviews of a sample of department contracts for 
services from a variety of program and service areas to ensure that those 
contracts are performance-based and to assess the measures included in each 
contract; and 

(i) Upon receipt of records or data from the office of the family and 
children's ombuds or the department, the board is subject to the same 
confidentiality restrictions as the office of the family and children's ombuds is 
under RCW 43.06A.050. The provisions of RCW 43.06A.060 also apply to the 
board. 

(11) The board has general oversight over the performance and policies of 
the department and shall provide advice and input to the department and the 
governor. 

(12) The board must no less than twice per year convene stakeholder 
meetings to allow feedback to the board regarding contracting with the 
department, departmental use of local, state, private, and federal funds, and other 
matters as relating to carrying out the duties of the department. 
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(13) The board shall review existing surveys of providers, customers, parent 
groups, and external services to assess whether the department is effectively 
delivering services, and shall conduct additional surveys as needed to assess 
whether the department is effectively delivering services. 

(14) The board is subject to the open public meetings act, chapter 42.30 
RCW, except to the extent disclosure of records or information is otherwise 
confidential under state or federal law. 

(15) Records or information received by the board is confidential to the 
extent permitted by state or federal law. This subsection does not create an 
exception for records covered by RCW 13.50.100. 

(16) The board members shall receive no compensation for their service on 
the board, but shall be reimbursed for travel expenses incurred while conducting 
business of the board when authorized by the board and within resources 
allocated for this purpose, except appointed legislators who shall be reimbursed 
for travel expenses in accordance with RCW 43.03.050 and 43.03.060. 

(17) The board shall select, by majority vote, an executive director who 
shall be the chief administrative officer of the board and shall be responsible for 
carrying out the policies adopted by the board. The executive director is exempt 
from the provisions of the state civil service law, chapter 41.06 RCW, and shall 
serve at the pleasure of the board established in this section. 

(18) The board shall maintain a staff not to exceed one full-time equivalent 
employee. The board-selected executive director of the board is responsible for 
coordinating staff appointments. 

(19) The board shall issue an annual report to the governor and legislature 
by December Ist of each year with an initial report delivered by December 1, 
2019. The report must review the department's progress towards meeting stated 
performance measures and desired performance outcomes, and must also 
include a review of the department's strategic plan, policies, and rules. 

(20) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Board" means the oversight board for children, youth, and families 
established in subsection (8) of this section. 

(b) "Director" means the director of the office of innovation, alignment, and 
accountability. 

(c) "Performance-based contract" means results-oriented contracting that 
focuses on the quality or outcomes that tie at least a portion of the contractor's 
payment, contract extensions, or contract renewals to the achievement of 
specific measurable performance standards and requirements. 


Sec. 2. RCW 13.06.050 and 2017 3rd sp.s. c 6 s 719 are each amended to 
read as follows: 

No county shall be entitled to receive any state funds provided by this 
chapter until its application and plan are approved, and unless and until the 
minimum standards prescribed by the department of children, youth, and 
families are complied with and then only on such terms as are set forth in this 
section. In addition, any county making application for state funds under this 
chapter that also operates a juvenile detention facility must have standards of 
operations in place that include: Intake and admissions, medical and health care, 
communication, correspondence, visiting and telephone use, security and 
control, sanitation and hygiene, juvenile rights, rules and discipline, property, 
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juvenile records, safety and emergency procedures, programming, release and 
transfer, training and staff development, and food service. 

(1) The distribution of funds to a county or a group of counties shall be 
based on criteria including but not limited to the county's per capita income, 
regional or county at-risk populations, juvenile crime or arrest rates, rates of 
poverty, size of racial minority populations, existing programs, and the 
effectiveness and efficiency of consolidating local programs towards reducing 
commitments to state correctional facilities for offenders whose standard range 
disposition does not include commitment of the offender to the department and 
reducing reliance on other traditional departmental services. 

(2) The secretary of children, youth, and families will reimburse a county 
upon presentation and approval of a valid claim pursuant to the provisions of this 
chapter based on actual performance in meeting the terms and conditions of the 
approved plan and contract. Funds received by participating counties under this 
chapter shall not be used to replace local funds for existing programs. 


Sec. 3. RCW 43.216.089 and 2019 c 369 s 13 are each amended to read as 
follows: 

(1) ((Beginmning Decembert5,2015— and each DecembertSth thereafter)) 
By December 15, 2020, the department, in ((eeHaberatien)) consultation with 
the statewide child care resource and referral ((erganizatien)) network, and the 
early achievers review subcommittee of the early learning advisory council, 
shall submit, in compliance with RCW 43.01.036, a ((pregress)) final report to 
the governor and the legislature regarding providers’ progress in the early 
achievers program. ((Eaeh-pregress)) The report must include the following 
elements: 

(a) The number, and relative percentage, of family child care and center 
providers who have enrolled in the early achievers program and who have: 

(1) Completed the level 2 activities; 

(ii) Completed rating readiness consultation and are waiting to be rated; 

(iii) Achieved the required rating level to remain eligible for state-funded 
support under the early childhood education and assistance program or a subsidy 
under the working connections child care subsidy program; 

(iv) Not achieved the required rating level initially but qualified for and are 
working through intensive targeted support in preparation for a partial rerate 
outside the standard rating cycle; 

(v) Not achieved the required rating level initially and engaged in remedial 
activities before successfully achieving the required rating level; 

(vi) Not achieved the required rating level after completing remedial 
activities; or 
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(vii) Received an extension from the department based on exceptional 
circumstances pursuant to RCW 43.216.085; 

(b) A review of the services available to providers and children from diverse 
racial, ethnic, and cultural backgrounds; 

(c) An examination of the effectiveness of efforts to increase successful 
participation by providers serving children and families from diverse racial, 
ethnic, and cultural ((andinguistic)) backgrounds and providers who serve 
children from low-income households; 

(d) A description of the primary obstacles and challenges faced by providers 
who have not achieved the required rating level to remain eligible to receive: 

(1) A subsidy under the working connections child care program; or 

(ii) State-funded support under the early childhood education and assistance 
program; 

(e) A summary of the types of exceptional circumstances for which the 
department has granted an extension pursuant to RCW 43.216.085; 

(f) The average amount of time required for providers to achieve local level 
milestones within each level of the early achievers program; 

(g) To the extent data is available, an analysis of the distribution of early 
achievers program-rated facilities in relation to child and provider 
demographics, including but not limited to race and ethnicity, home language, 
and geographical location; 

(h) Recommendations for improving access for children from diverse racial, 
ethnic, and cultural backgrounds to providers rated at a level 3 or higher in the 
early achievers program; 

(1) Recommendations for improving the early achievers program standards; 

(j) An analysis of any impact from quality strengthening efforts on the 
availability and quality of infant and toddler care; 

(k) The number of contracted slots that use both early childhood education 
and assistance program funding and working connections child care program 
funding; ((and)) 

(I) An analysis of the impact of increased regulations on the cost of child 
care; and 

(m) A description of the early childhood education and assistance program 
implementation to include the following: 

(i) Progress on early childhood education and assistance program 
implementation as required pursuant to RCW 43.216.515, 43.216.525, and 
43.216.555; 

(ii) An examination of the regional distribution of new preschool 
programming by ((z#p-eede)) school district; 

(iii) An analysis of the impact of preschool expansion on low-income 
neighborhoods and communities; 

(iv) Recommendations to address any identified barriers to access to quality 
preschool for children living in low-income neighborhoods; 

(v) An analysis of any impact of extended day early care and education 
opportunities directives; 

(vi) An examination of any identified barriers for providers to offer 
extended day early care and education opportunities; 
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(vii) An analysis of the demand for full-day programming for early 
childhood education and assistance program providers required under RCW 
43.216.515; and 


(viii) To the extent data is available, an analysis of the racial, ethnic, and 


cultural diversity of early childhood education and assistance program providers 
and participants. 
(2) ee ee 


required pede RCW. 43. 2 16.085. 

BÐ) The elements required to be reported under subsection (1)(a) of this 
section must be reported at the county level, and for those counties with a 
population of five hundred thousand and higher, the data must be reported at the 
zip code level. 

((()) (3) If, based on information in an annual report submitted in 2018 or 
later under this section, fifteen percent or more of the licensed or contracted 
providers who are participating in the early achievers program in a county or ina 
single zip code have not achieved the rating levels under RCW 43.216.135 and 
43.216.515, the department must: 

(a) Analyze the reasons providers in the affected counties or zip codes have 
not attained the required rating levels; and 

(b) Develop a plan to mitigate the effect on the children and families served 
by these providers. The plan must be submitted to the legislature as part of the 
((annual-pregress)) final report described in subsection (1) of this section along 
with any recommendations for legislative action to address the needs of the 
providers and the children and families they serve. 

(4)(a) Beginning December 1, 2020, the department, in collaboration with 
the statewide child care resource and referral network, shall make available on 
its public web site, in a consumer-friendly format, the following elements: 

(i) The number, and relative percentage, of family child care and center 
child care providers who have enrolled in the early achievers program and who 
have: 

(A) Submitted their request for on-site evaluation and are waiting to be 
rated; and 

(B) Achieved the required rating level to remain eligible for state-funded 
support under the early childhood education and assistance program or a subsidy 
under the working connections child care subsidy program: 

(ii) The distribution of early childhood education and assistance program 
programming by school district; and 

(iii) Indicators of supply and demand at the local level, as well as 
identification of regions or areas in which there are insufficient numbers of child 
care facilities using nationally developed methodology. 

(b) The elements required to be made available under (a)(i) of this 
subsection (4) must be made available at the county level, and for those counties 
with a population of five hundred thousand and higher, the data must be reported 
at the zip code level. 

(c) To the extent data are available, the elements required to be reported 
under (a)(ii) and (iii) of this subsection (4) must be updated at a minimum of a 
quarterly basis on the department's public web site. 
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(d) If in any individual state fiscal year, based on information reported in 


(a)(ii) and (iii) of this subsection (4), fifteen percent or more of the licensed or 
contracted providers who are participating in the early achievers program in a 
county or in a single zip code have not achieved the rating levels required under 
RCW 43.216.135 and 43.216.515, the department must: 

(i) Analyze the reasons providers in the affected counties or zip codes have 
not attained the required rating levels; and 

(ii) Develop a plan to mitigate the effect on the children and families served 
by these providers. The plan must be submitted to the legislature by November 
lst of the year following the state fiscal year in question, along with any 
recommendations for legislative action to address the needs of the providers and 
the children and families they serve. 

(5) Beginning September 15, 2021, and each odd-numbered year thereafter, 
the department shall submit a report to the governor and the legislature outlining 
the availability and quality of services available to early learning providers and 
children from diverse racial, ethnic, and cultural backgrounds and from low- 
income neighborhoods and communities. The report must include the following 
elements: 

(a) To the extent data is available, an analysis of the racial, ethnic, and 
linguistic_diversity_of early childhood education and assistance program 
providers and participants, and the providers and participants of working 
connections child care; 

(b) A review of the services available to providers and children from diverse 
racial, ethnic, and cultural backgrounds; 

(c) An examination of the effectiveness of efforts to increase and maintain 
successful participation by providers serving children and families from diverse 
racial, ethnic, and linguistic backgrounds and providers who serve children from 
low-income households; 

(d) To the extent data is available, the distribution of early achievers 
program-rated facilities by child and provider demographics, including but not 
limited to race and ethnicity, home language, and geographical location; 

(e) Recommendations for improving and maintaining access for children 
from diverse racial, ethnic, and cultural backgrounds to providers rated at a level 
3 or higher in the early achievers program; 

(f) Recommendations to address any identified barriers to access to high- 
quality preschool for children living in low-income neighborhoods; 

(g) An examination of expulsion rates of children from diverse racial, 
ethnic, and diverse cultural backgrounds and from low-income neighborhoods 
and communities; and 

(h) An analysis of how early learning providers and families from diverse 
racial, ethnic, and cultural backgrounds and from low-income neighborhoods 
and communities have influenced or participated in the department's early 
learning plans and implementation strategies. 

(6) Beginning September 15, 2022, and each even-numbered year 
thereafter, the department shall submit a report to the governor and the 
legislature on the availability of supports to providers and their effectiveness at 
improving quality. The report must include the following elements: 

(a) An analysis of the effectiveness of recruitment efforts for new and 
returning high-quality early learning providers and programs; 
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b) An analysis of the effectiveness of quality improvement tools and 
incentives on the retention and quality improvement of early learning 
professionals; 

(c) An analysis of the supply of high-quality subsidized early learning. This 
analysis must include: 

(i) An examination of the trend in supply of early learning providers and 
workers; 

(ii) A description of the primary obstacles and challenges faced by providers 
who have not achieved the required early achievers rating level to remain 
eligible to receive a subsidy under the working connections child care program 
or state-funded support under the early childhood education and assistance 
program; 

(iii) The number, and relative percentage, of family child care and center 
providers who have enrolled in the early achievers program and who have: 

(A) Not achieved the required rating level initially but qualified for and are 
working through intensive targeted support in preparation for a partial rerate 
outside the standard rating cycle; 

(B) Not achieved the required rating level initially and engaged in remedial 
activities before successfully achieving the required rating level: 

(C) Not achieved the required rating level after completing remedial 
activities; or 

(D) Received an extension from the department based on exceptional 
circumstances pursuant to RCW 43.216.085; and 

(iv) Recommendations for improving retention and reducing barriers to 
entry for early learning providers; 

(d) The average amount of time required for providers to achieve local level 
milestones within each level of the early achievers program: 

(e) A summary of the types of exceptional circumstances for which the 
department has granted an extension to early achievers rating milestones 
pursuant to RCW 43.216.085; 

(f) An analysis of the availability and quality of infant and toddler care; and 

(g) An examination of any identified barriers that discourage providers from 
offering extended day early care and education opportunities. 

(7) The information to be disclosed or shared under this section must not 
include sensitive personal information of in-home caregivers for vulnerable 
populations as defined in RCW 42.56.640, and must not include any other 
information protected from disclosure under state or federal law. 


Sec. 4. RCW 43.216.075 and 2017 c 171 s 1 are each amended to read as 
follows: 

(1) The early learning advisory council is established to advise the 
department on statewide early learning issues that contribute to the ongoing 
efforts of building a comprehensive system of quality early learning programs 
and services for Washington's young children and families. 

(2) The council shall work in conjunction with the department to assist in 
policy development and implementation that assist the department in promoting 
alignment of private and public sector actions, objectives, and resources, 
ensuring school readiness. 

(3) The council shall include diverse, statewide representation from public, 
nonprofit, and for-profit entities. Its membership shall include critical partners in 
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service delivery and reflect regional, racial, and cultural diversity to adequately 
represent the needs of all children and families in the state. 

(4) Councilmembers shall serve two-year terms. However, to stagger the 
terms of the council, the initial appointments for twelve of the members shall be 
for one year. Once the initial one-year to two-year terms expire, all subsequent 
terms shall be for two years, with the terms expiring on June 30th of the 
applicable year. The terms shall be staggered in such a way that, where possible, 
the terms of members representing a specific group do not expire 
simultaneously. 

(5) The council shall consist of members essential to coordinating services 
statewide prenatal through age five, as follows: 

(a) In addition to being staffed and supported by the department, the 
governor shall appoint one representative from each of the following: The 
department of health, the student achievement council, and the state board for 
community and technical colleges; 

(b) One representative from the office of the superintendent of public 
instruction, to be appointed by the superintendent of public instruction; 

(c) The governor shall appoint leaders in early childhood education to 
represent critical service delivery and support sectors, with at least one 
individual representing each of the following: 

(i) The head start state collaboration office director or the director's 
designee; 

(ii) A representative of a head start, early head start, or migrant/seasonal 
head start program; 

(iii) A representative of a local education agency; 

(iv) A representative of the state agency responsible for programs under 
section 619 or part C of the federal individuals with disabilities education act; 

(v) A representative of the early childhood education and assistance 
program; 

(vi) A representative of licensed family day care providers; 

(vii) A representative of child day care centers; and 

(viii) A representative from the home visiting advisory committee 
established in RCW ((43-245398)) 43.216.130; 

(d) Two members of the house of representatives, one from each caucus, to 
be appointed by the speaker of the house of representatives and two members of 
the senate, one from each caucus, to be appointed by the majority leader in the 
senate and the minority leader in the senate; 

(e) Two parents, one of whom serves on the department's parent advisory 
group, to be appointed by the governor; 

(f) One representative of the private-public partnership created in RCW 
((43-245-979)) 43.216.065, to be appointed by the partnership board; 

(g) One representative from the developmental disabilities community; 

(h) Two representatives from early learning regional coalitions; 

(i) Representatives of underserved communities who have a special 
expertise or interest in high quality early learning, one to be appointed by each of 
the following commissions: 

(1) The Washington state commission on Asian Pacific American affairs; 

(ii) The Washington state commission on African American affairs; and 

(iii) The Washington state commission on Hispanic affairs; 
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(j) Two representatives designated by sovereign tribal governments, one of 
whom must be a representative of a tribal early childhood education assistance 
program or head start program; 

(k) One representative from the Washington federation of independent 
schools; 

(1) One representative from the Washington library association; and 

(m) One representative from a statewide advocacy coalition of organizations 
that focuses on early learning. 

(6) The council shall be cochaired by two members, to be elected by the 
council for two-year terms and not more than one cochair may represent a state 
agency. 

(7) The council shall appoint two members and stakeholders with expertise 
in early learning to sit on the technical working group created in section 2, 
chapter 234, Laws of 2010. 

(8) Each member of the board shall be compensated in accordance with 
RCW 43.03.240 and reimbursed for travel expenses incurred in carrying out the 
duties of the board in accordance with RCW 43.03.050 and 43.03.060. 

(9)(a) The council shall convene an early achievers review subcommittee to 
provide feedback and guidance on strategies to improve the quality of instruction 
and environment for early learning and provide input and recommendations on 
the implementation and refinement of the early achievers program. ((Fhe+eview 
conducted _by_the_-subcommittee_shall be-a_part_of the _annual_pregress_repert 
required it RCW 43.2 15102At-aominimunt theteview shal addressthe 
felewing:)) The subcommittee shall at a minimum provide feedback and 
guidance to the department and the council on the following: 

(i) Adequacy of data collection procedures; 

(ii) Coaching and technical assistance standards; 

(iii) Progress in reducing barriers to participation for low-income providers 
and providers from diverse cultural backgrounds, including a review of the early 
achievers program's rating tools, quality standard areas, and components, and 
how they are applied; 

(iv) Strategies in response to data on the effectiveness of early achievers 
program standards in relation to providers and children from diverse cultural 
backgrounds; 

(v) Status of the life circumstance exemption protocols; and 

(vi) Analysis of early achievers program data trends. 

(b) The subcommittee must include consideration of cultural linguistic 
responsiveness when analyzing the areas for review required by (a) of this 
subsection. 

(c) The subcommittee shall include representatives from child care centers, 
family child care, the early childhood education and assistance program, 
contractors for early achievers program technical assistance and coaching, tribal 
governments, the organization responsible for conducting early achievers 
program ratings, and parents of children participating in early learning programs, 
including working connections child care and early childhood education and 
assistance programs. The subcommittee shall include representatives from 
diverse cultural and linguistic backgrounds. 

(10) The department shall provide staff support to the council. 
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Sec. 5. RCW 43.216.020 and 2017 3rd sp.s. c 6 s 202 are each amended to 
read as follows: 

(1) The department shall implement state early learning policy and 
coordinate, consolidate, and integrate child care and early learning programs in 
order to administer programs and funding as efficiently as possible. The 
department's duties include, but are not limited to, the following: 

(a) To support both public and private sectors toward a comprehensive and 
collaborative system of early learning that serves parents, children, and 
providers and to encourage best practices in child care and early learning 
programs; 

(b) To make early learning resources available to parents and caregivers; 

(c) To carry out activities, including providing clear and easily accessible 
information about quality and improving the quality of early learning 
opportunities for young children, in cooperation with the nongovernmental 
private-public partnership; 

(d) To administer child care and early learning programs; 

(e) To safeguard and promote the health, safety, and well-being of children 
receiving child care and early learning assistance, which is paramount over the 
right of any person to provide such care; 

(f) To apply data already collected comparing the following factors and 
make ((biennial)) recommendations to the legislature in a time frame which 
corresponds to the child care and development fund federal reporting 
requirements, regarding working connections subsidy and state-funded 
preschool rates and compensation models that would attract and retain high 
quality early learning professionals: 

(1) State-funded early learning subsidy rates and market rates of licensed 
early learning homes and centers; 

(ii) Compensation of early learning educators in licensed centers and homes 
and early learning teachers at state higher education institutions; 

(iii) State-funded preschool program compensation rates and Washington 
state head start program compensation rates; and 

(iv) State-funded preschool program compensation to compensation in 
similar comprehensive programs in other states; 

(g) To serve as the state lead agency for Part C of the federal individuals 
with disabilities education act (IDEA) and to develop and adopt rules that 
establish minimum requirements for the services offered through Part C 
programs, including allowable allocations and expenditures for transition into 
Part B of the federal individuals with disabilities education act (IDEA); 

(h) To standardize internal financial audits, oversight visits, performance 
benchmarks, and licensing criteria, so that programs can function in an 
integrated fashion; 

(1) To support the implementation of the nongovernmental private-public 
partnership and cooperate with that partnership in pursuing its goals including 
providing data and support necessary for the successful work of the partnership; 

(j) To work cooperatively and in coordination with the early learning 
council; 

(k) To collaborate with the K-12 school system at the state and local levels 
to ensure appropriate connections and smooth transitions between early learning 
and K-12 programs; 
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(1) To develop and adopt rules for administration of the program of early 
learning established in RCW 43.216.555; 

(m) To develop a comprehensive birth-to-three plan to provide education 
and support through a continuum of options including, but not limited to, 
services such as: Home visiting; quality incentives for infant and toddler child 
care subsidies; quality improvements for family home and center-based child 
care programs serving infants and toddlers; professional development; early 
literacy programs; and informal supports for family, friend, and neighbor 
caregivers; and 

(n) Upon the development of an early learning information system, to make 
available to parents timely inspection and licensing action information and 
provider comments through the internet and other means. 

(2) When additional funds are appropriated for the specific purpose of home 
visiting and parent and caregiver support, the department must reserve at least 
eighty percent for home visiting services to be deposited into the home visiting 
services account and up to twenty percent of the new funds for other parent or 
caregiver support. 

(3) Home visiting services must include programs that serve families 
involved in the child welfare system. 

(4) The department's programs shall be designed in a way that respects and 
preserves the ability of parents and legal guardians to direct the education, 
development, and upbringing of their children, and that recognizes and honors 
cultural and linguistic diversity. The department shall include parents and legal 
guardians in the development of policies and program decisions affecting their 
children. 


Sec. 6. RCW 13.40.212 and 1997 c 338 s 34 are each amended to read as 
follows: 

((G))) The department shall, no later than January 1, 1999, implement an 
intensive supervision program as a part of its parole services that includes, at a 
minimum, the following program elements: 

((€a))) (1) A process of case management involving coordinated and 
comprehensive planning, information exchange, continuity and consistency, 
service provision and referral, and monitoring. The components of the case 
management system shall include assessment, classification, and selection 
criteria; individual case planning that incorporates a family and community 
perspective; a mixture of intensive surveillance and services; a balance of 
incentives and graduated consequences coupled with the imposition of realistic, 
enforceable conditions; and service brokerage with community resources and 
linkage with social networks; 

(Œ) (2) Administration of transition services that transcend traditional 
agency boundaries and professional interests and include courts, institutions, 
aftercare, education, social and mental health services, substance abuse 
treatment, and employment and vocational training; and 

((€e))) (3) A plan for information management and program evaluation that 
maintains close oversight over implementation and quality control, and 
determines the effectiveness of both the processes and outcomes of the program. 
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supervision program evahtration goals required under _ subsection fe} ofthis 
section:)) 

Passed by the Senate March 10, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 263 
[Engrossed Second Substitute Senate Bill 6515] 
SKILLED NURSING FACILITIES--VARIOUS PROVISIONS 


AN ACT Relating to nursing facilities; and amending RCW 18.51.091, 18.51.230, and 
74.42.360. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.51.091 and 1987 c 476 s 24 are each amended to read as 
follows: 
The department shall ((make-orecause tobe made-atleast one inspection of)) 
inspect each nursing home ((prter to- Heense renewal—and—shalt_inspeet 
)) periodically 
in accordance with federal standards under 42 C.F.R. Part 488, Subpart E. The 
inspection shall be made without providing advance notice of it. Every 
inspection may include an inspection of every part of the premises and an 
examination of all records, methods of administration, the general and special 
dietary and the stores and methods of supply. Those nursing homes that provide 
community-based care shall establish and maintain separate and distinct 
accounting and other essential records for the purpose of appropriately allocating 
costs of the providing of such care: PROVIDED, That such costs shall not be 
considered allowable costs for reimbursement purposes under chapter 74.46 
RCW. Following such inspection or inspections, written notice of any violation 
of this law or the rules and regulations promulgated hereunder, shall be given to 
the applicant or licensee and the department. The notice shall describe the 
reasons for the facility's noncompliance. The department may prescribe by 
regulations that any licensee or applicant desiring to make specified types of 
alterations or additions to its facilities or to construct new facilities shall, before 
commencing such alteration, addition or new construction, submit its plans and 
specifications therefor to the department for preliminary inspection and approval 
or recommendations with respect to compliance with the regulations and 
standards herein authorized. 


Sec. 2. RCW 18.51.230 and 1981 2nd ex.s. c 11 s 4 are each amended to 
read as follows: 

The department shall, in addition to any inspections conducted pursuant to 
complaints filed pursuant to RCW 18.51.190, conduct ((atteast-one-general 
SESE Co pior to Demio FoeC Mt OFA nuig POMES de Ihe aime aition 


Bie een pe sence ae or dde ae pron weekends) a 


periodic general inspection of each nursing home in the state without providing 
advance notice of such inspection. Such inspections must conform to the federal 
standards for surveys under 42 C.F.R. Part 488, Subpart E. 


[ 1885 ] 


Ch. 263 WASHINGTON LAWS, 2020 


Sec. 3. RCW 74.42.360 and 2019 c 12 s 2 are each amended to read as 
follows: 

(1) The facility shall have staff on duty twenty-four hours daily sufficient in 
number and qualifications to carry out the provisions of RCW 74.42.010 through 
74.42.570 and the policies, responsibilities, and programs of the facility. 

(2) The department shall institute minimum staffing standards for nursing 
homes. Beginning July 1, 2016, facilities must provide a minimum of 3.4 hours 
per resident day of direct care. Direct care staff has the same meaning as defined 
in RCW 74.42.010. The minimum staffing standard includes the time when such 
staff are providing hands-on care related to activities of daily living and nursing- 
related tasks, as well as care planning. The legislature intends to increase the 
minimum staffing standard to 4.1 hours per resident day of direct care, but the 
effective date of a standard higher than 3.4 hours per resident day of direct care 
will be identified if and only if funding is provided explicitly for an increase of 
the minimum staffing standard for direct care. 

(a) The department shall establish in rule a system of compliance of 
minimum direct care staffing standards by January 1, 2016. Oversight must be 
done at least quarterly using the centers for medicare and medicaid services' 
payroll-based journal and nursing home facility census and payroll data. 

(b) The department shall establish in rule by January 1, 2016, a system of 
financial penalties for facilities out of compliance with minimum staffing 
standards. No monetary penalty may be issued during the implementation period 
of July 1, 2016, through September 30, 2016. If a facility is found noncompliant 
during the implementation period, the department shall provide a written notice 
identifying the staffing deficiency and require the facility to provide a 
sufficiently detailed correction plan to meet the statutory minimum staffing 
levels. Monetary penalties begin October 1, 2016. Monetary penalties must be 
established based on a formula that calculates the cost of wages and benefits for 
the missing staff hours. If a facility meets the requirements in subsection (3) or 
(4) of this section, the penalty amount must be based solely on the wages and 
benefits of certified nurse aides. The first monetary penalty for noncompliance 
must be at a lower amount than subsequent findings of noncompliance. 
Monetary penalties established by the department may not exceed two hundred 
percent of the wage and benefit costs that would have otherwise been expended 
to achieve the required staffing minimum hours per resident day for the quarter. 
A facility found out of compliance must be assessed a monetary penalty at the 
lowest penalty level if the facility has met or exceeded the requirements in 
subsection (2) of this section for three or more consecutive years. Beginning July 
1, 2016, pursuant to rules established by the department, funds that are received 
from financial penalties must be used for technical assistance, specialized 
training, or an increase to the quality enhancement established in RCW 
74.46.561. 

(c) The department shall establish in rule an exception allowing geriatric 
behavioral health workers as defined in RCW 74.42.010 to be recognized in the 
minimum staffing requirements as part of the direct care service delivery to 
individuals who have a behavioral health condition. Hours worked by geriatric 
behavioral health workers may be recognized as direct care hours for purposes of 
the minimum staffing requirements only up to a portion of the total hours equal 
to the proportion of resident days of clients with a behavioral health condition 
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identified at that facility on the most recent semiannual minimum data set. In 
order to qualify for the exception: 

(1) The worker must: 

(A) Have a bachelor's or master's degree in social work, behavioral health, 
or other related areas; or 

(B) Have at least three years experience providing care for individuals with 
chronic mental health issues, dementia, or intellectual and developmental 
disabilities in a long-term care or behavioral health care setting; or 

(C) Have successfully completed a facility-based behavioral health 
curriculum approved by the department under RCW 74.39A.078; 

(ii) Any geriatric behavioral health worker holding less than a master's 
degree in social work must be directly supervised by an employee who has a 
master's degree in social work or a registered nurse. 

(d)(i) The department shall establish a limited exception to the 3.4 hours per 
resident day staffing requirement for facilities demonstrating a good faith effort 
to hire and retain staff. 

(ii) To determine initial facility eligibility for exception consideration, the 
department shall send surveys to facilities anticipated to be below, at, or slightly 
above the 3.4 hours per resident day requirement. These surveys must measure 
the hours per resident day in a manner as similar as possible to the centers for 
medicare and medicaid services' payroll-based journal and cover the staffing of a 
facility from October through December of 2015, January through March of 
2016, and April through June of 2016. A facility must be below the 3.4 staffing 
standard on all three surveys to be eligible for exception consideration. If the 
staffing hours per resident day for a facility declines from any quarter to another 
during the survey period, the facility must provide sufficient information to the 
department to allow the department to determine if the staffing decrease was 
deliberate or a result of neglect, which is the lack of evidence demonstrating the 
facility's efforts to maintain or improve its staffing ratio. The burden of proof is 
on the facility and the determination of whether or not the decrease was 
deliberate or due to neglect is entirely at the discretion of the department. If the 
department determines a facility's decline was deliberate or due to neglect, that 
facility is not eligible for an exception consideration. 

(iii) To determine eligibility for exception approval, the department shall 
review the plan of correction submitted by the facility. Before a facility's 
exception may be renewed, the department must determine that sufficient 
progress is being made towards reaching the 3.4 hours per resident day staffing 
requirement. When reviewing whether to grant or renew an exception, the 
department must consider factors including but not limited to: Financial 
incentives offered by the facilities such as recruitment bonuses and other 
incentives; the robustness of the recruitment process; county employment data; 
specific steps the facility has undertaken to improve retention; improvements in 
the staffing ratio compared to the baseline established in the surveys and whether 
this trend is continuing; and compliance with the process of submitting staffing 
data, adherence to the plan of correction, and any progress toward meeting this 
plan, as determined by the department. 

(iv) Only facilities that have their direct care component rate increase 
capped according to RCW 74.46.561 are eligible for exception consideration. 
Facilities that will have their direct care component rate increase capped for one 
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or two years are eligible for exception consideration through June 30, 2017. 
Facilities that will have their direct care component rate increase capped for 
three years are eligible for exception consideration through June 30, 2018. 

(v) The department may not grant or renew a facility's exception if the 
facility meets the 3.4 hours per resident day staffing requirement and 
subsequently drops below the 3.4 hours per resident day staffing requirement. 

(vi) The department may grant exceptions for a six-month period per 
exception. The department's authority to grant exceptions to the 3.4 hours per 
resident day staffing requirement expires June 30, 2018. 

(3)(a) Large nonessential community providers must have a registered nurse 
on duty directly supervising resident care twenty-four hours per day, seven days 
per week. 

(b)G) The department shall establish a limited exception process ((te 
factities)) for large nonessential community providers that can demonstrate a 
good faith effort to hire a registered nurse for the last eight hours of required 
coverage per day. In granting an exception, the department may consider the 
competitiveness of the wages and benefits offered as compared to nursing 
facilities in comparable geographic or metropolitan areas within Washington 
state, the provider's recruitment and retention efforts, and the availability of 
registered nurses in the particular geographic area. A one-year exception may be 
granted and may be renewable ((ferp+tethree-consecutive-years)); however, the 
department may limit the admission of new residents, based on medical 
conditions or complexities, when a registered nurse is not on-site and readily 
available. If a ((faeility)) large nonessential community provider receives an 
((exemption)) exception, that information must be included in the department's 
nursing home locator. ((After Fine 30,2049)) 

(ii) By August 1, 2023, and every three years thereafter, the department, 
along with a stakeholder work group established by the department, shall 
conduct a review of the exceptions process to determine if it is still necessary. As 
part of this review, the department shall provide the legislature with a report that 
includes enforcement and citation data for large nonessential community 
providers that were granted an exception in the three previous fiscal years in 
comparison to those without an exception. The report must include a similar 
comparison of data, provided to the department by the long-term care ombuds, 
on long-term care ombuds referrals for large nonessential community providers 
that were granted an exception in the three previous fiscal years and those 
without an exception. This report, along with a recommendation as to whether 
the exceptions process should continue, is due to the legislature by December 1st 
of each year in which a review is conducted. Based on the recommendations 
outlined in this report, the legislature may take action to end the exceptions 
process. 

(4) Essential community providers and small nonessential community 
providers must have a registered nurse on duty directly supervising resident care 
a minimum of sixteen hours per day, seven days per week, and a registered nurse 
or a licensed practical nurse on duty directly supervising resident care the 
remaining eight hours per day, seven days per week. 

(5) For the purposes of this section, "behavioral health condition" means 
one or more of the behavioral symptoms specified in section E of the minimum 
data set. 
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Passed by the Senate March 12, 2020. 

Passed by the House March 12, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 264 
[Substitute Senate Bill 6526] 
PRESCRIPTION DRUG REUSE AND DONATION 


AN ACT Relating to the reuse and donation of unexpired prescription drugs; adding a new 
section to chapter 18.64 RCW; and adding a new section to chapter 69.70 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 18.64 RCW to 
read as follows: 

The commission must adopt rules allowing the department of corrections 
pharmacy to accept returns of unit dose packages or full or partial multiple dose 
medication cards from the facilities it serves and reuse the unexpired medication. 


NEW SECTION. Sec. 2. A new section is added to chapter 69.70 RCW to 
read as follows: 

The pharmacy quality assurance commission may adopt rules to allow the 
safe donation of prescription drugs under this chapter including, but not limited 
to, allowing pharmacy to pharmacy donation of unexpired prescription drug 
stock. 


Passed by the Senate February 14, 2020. 

Passed by the House March 3, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 265 
[Senate Bill 6623] 
YOUTH HOST HOMES--FUNDING RESTRICTIONS 


AN ACT Relating to reducing funding restrictions for host homes; and amending RCW 
74.15.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.15.020 and 2019 c 172 s 10 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter and RCW 
74.13.031 unless the context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with 
developmental disabilities for control, care, or maintenance outside their own 
homes, or which places, arranges the placement of, or assists in the placement of 
children, expectant mothers, or persons with developmental disabilities for foster 
care or placement of children for adoption, and shall include the following 
irrespective of whether there is compensation to the agency or to the children, 
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expectant mothers, or persons with developmental disabilities for services 
rendered: 


(a) "Child-placing agency" means an agency which places a child or 
children for temporary care, continued care, or for adoption; 


(b) "Community facility" means a group care facility operated for the care 
of juveniles committed to the department under RCW 13.40.185. A county 
detention facility that houses juveniles committed to the department under RCW 
13.40.185 pursuant to a contract with the department is not a community facility; 


(c) "Crisis residential center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.32A RCW, in the manner provided in RCW 43.185C.295 through 
43.185C.310; 


(d) "Emergency respite center" is an agency that may be commonly known 
as a crisis nursery, that provides emergency and crisis care for up to seventy-two 
hours to children who have been admitted by their parents or guardians to 
prevent abuse or neglect. Emergency respite centers may operate for up to 
twenty-four hours a day, and for up to seven days a week. Emergency respite 
centers may provide care for children ages birth through seventeen, and for 
persons eighteen through twenty with developmental disabilities who are 
admitted with a sibling or siblings through age seventeen. Emergency respite 
centers may not substitute for crisis residential centers or HOPE centers, or any 
other services defined under this section, and may not substitute for services 
which are required under chapter 13.32A or 13.34 RCW; 


(e) "Foster-family home" means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
with developmental disabilities in the family abode of the person or persons 
under whose direct care and supervision the child, expectant mother, or person 
with a developmental disability is placed; 


(f) "Group-care facility" means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a twenty- 
four hour basis. "Group care facility" includes but is not limited to: 

(i) Qualified residential treatment programs as defined in RCW 13.34.030; 

(ii) Facilities specializing in providing prenatal, postpartum, or parenting 
supports for youth; and 

(iii) Facilities providing high-quality residential care and supportive 
services to children who are, or who are at risk of becoming, victims of sex 
trafficking; 


(g) "HOPE center" means an agency licensed by the secretary to provide 
temporary residential placement and other services to street youth. A street 
youth may remain in a HOPE center for thirty days while services are arranged 
and permanent placement is coordinated. No street youth may stay longer than 
thirty days unless approved by the department and any additional days approved 
by the department must be based on the unavailability of a long-term placement 
option. A street youth whose parent wants him or her returned to home may 
remain in a HOPE center until his or her parent arranges return of the youth, not 
longer. All other street youth must have court approval under chapter 13.34 or 
13.32A RCW to remain in a HOPE center up to thirty days; 
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(h) "Maternity service" means an agency which provides or arranges for 
care or services to expectant mothers, before or during confinement, or which 
provides care as needed to mothers and their infants after confinement; 

(i) "Resource and assessment center" means an agency that provides short- 
term emergency and crisis care for a period up to seventy-two hours, excluding 
Saturdays, Sundays, and holidays to children who have been removed from their 
parent's or guardian's care by child protective services or law enforcement; 

(j) "Responsible living skills program" means an agency licensed by the 
secretary that provides residential and transitional living services to persons ages 
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have 
been unable to live in his or her legally authorized residence and, as a result, the 
minor lived outdoors or in another unsafe location not intended for occupancy 
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no 
other placement alternative is available and the department approves the 
placement; 

(k) "Service provider" means the entity that operates a community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person with 
developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, and including first 
cousins, second cousins, nephews or nieces, and persons of preceding 
generations as denoted by prefixes of grand, great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection 
(2), even after the marriage is terminated; 

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of 
any half sibling of the child; or 

(vi) Extended family members, as defined by the law or custom of the 
Indian child's tribe or, in the absence of such law or custom, a person who has 
reached the age of eighteen and who is the Indian child's grandparent, aunt or 
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or 
second cousin, or stepparent who provides care in the family abode on a twenty- 
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant mother, or 
persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where the parent and person providing care on a twenty- 
four-hour basis have agreed to the placement in writing and the state is not 
providing any payment for the care; 

(d) A person, partnership, corporation, or other entity that provides 
placement or similar services to exchange students or international student 
exchange visitors or persons who have the care of an exchange student in their 
home; 

(e) A person, partnership, corporation, or other entity that provides 
placement or similar services to international children who have entered the 
country by obtaining visas that meet the criteria for medical care as established 
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by the United States citizenship and immigration services, or persons who have 
the care of such an international child in their home; 

(f) Schools, including boarding schools, which are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of 
children; 

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing 
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter 
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW; 

(h) Licensed physicians or lawyers; 

(i) Facilities approved and certified under chapter 71A.22 RCW; 

(j) Any agency having been in operation in this state ten years prior to June 
8, 1967, and not seeking or accepting moneys or assistance from any state or 
federal agency, and is supported in part by an endowment or trust fund; 

(k) Persons who have a child in their home for purposes of adoption, if the 
child was placed in such home by a licensed child-placing agency, an authorized 
public or tribal agency or court or if a replacement report has been filed under 
chapter 26.33 RCW and the placement has been approved by the court; 

(1) An agency operated by any unit of local, state, or federal government or 
an agency licensed by an Indian tribe pursuant to RCW 74.15.190; 

(m) A maximum or medium security program for juvenile offenders 
operated by or under contract with the department; 

(n) An agency located on a federal military reservation, except where the 
military authorities request that such agency be subject to the licensing 
requirements of this chapter; 

(o)(i) A host home program, and host home, operated by a tax exempt 
organization for youth not in the care of or receiving services from the 
department, if that program: ((@)) (A) Recruits and screens potential homes in 
the program, including performing background checks on individuals over the 
age of eighteen residing in the home through the Washington state patrol or 
equivalent law enforcement agency and performing physical inspections of the 
home; ((65)) (B) screens and provides case management services to youth in the 
program; ((G#4)) (C) obtains a notarized permission slip or limited power of 
attorney from the parent or legal guardian of the youth authorizing the youth to 
participate in the program and the authorization is updated every six months 
when a youth remains in a host home longer than six months; ((@¥)) (D) obtains 
insurance for the program through an insurance provider authorized under Title 
48 RCW; ((@4)) (Œ) provides mandatory reporter and confidentiality training; 
and ((&)) (Œ) registers with the secretary of state as provided in RCW 
24.03.550. ((A-hesthome)) 

(ii) For purposes of this section, a "host home" is a private home that 
volunteers to host youth in need of temporary placement that is associated with a 
host home program. 

(iii) For purposes of this section, a "host home program" is a program that 
provides support to individual host homes and meets the requirements of (0)(i) 
of this subsection. 

(iv) Any host home program that receives local, state, or government 
funding shall report the following information to the office of homeless youth 
prevention and protection programs annually by December 1st of each year: The 
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number of children the program served, why the child was placed with a host 
home, and where the child went after leaving the host home, including but not 
limited to returning to the parents, running away, reaching the age of majority, or 
becoming a dependent of the state. ((A-hest- heme—pregram shal net recetve 
morethan one-hundred thousand deHars_per-year_of public funding inelading 
lecak state, and federaltunding. A-hest home-shall not recetve-anyteeak state, 


(3) "Department" means the department of children, youth, and families. 

(4) "Juvenile" means a person under the age of twenty-one who has been 
sentenced to a term of confinement under the supervision of the department 
under RCW 13.40.185. 

(5) "Performance-based contracts" or "contracting" means the structuring of 
all aspects of the procurement of services around the purpose of the work to be 
performed and the desired results with the contract requirements set forth in 
clear, specific, and objective terms with measurable outcomes. Contracts may 
also include provisions that link the performance of the contractor to the level 
and timing of the reimbursement. 

(6) "Probationary license" means a license issued as a disciplinary measure 
to an agency that has previously been issued a full license but is out of 
compliance with licensing standards. 

(7) "Requirement" means any rule, regulation, or standard of care to be 
maintained by an agency. 

(8) "Secretary" means the secretary of the department. 

(9) "Street youth" means a person under the age of eighteen who lives 
outdoors or in another unsafe location not intended for occupancy by the minor 
and who is not residing with his or her parent or at his or her legally authorized 
residence. 

(10) "Transitional living services" means at a minimum, to the extent funds 
are available, the following: 

(a) Educational services, including basic literacy and computational skills 
training, either in local alternative or public high schools or in a high school 
equivalency program that leads to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational training or 
higher education, job readiness, job search assistance, and placement programs; 

(c) Counseling and instruction in life skills such as money management, 
home management, consumer skills, parenting, health care, access to community 
resources, and transportation and housing options; 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and state and local 
organizations such as the United States department of labor, employment and 
training administration programs including the workforce innovation and 
opportunity act which administers private industry councils and the job corps; 
vocational rehabilitation; and volunteer programs. 


Passed by the Senate March 10, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


[ 1893 ] 


Ch. 266 WASHINGTON LAWS, 2020 


CHAPTER 266 
[Engrossed Substitute Senate Bill 6641] 
CERTIFIED SEX OFFENDER TREATMENT PROVIDERS--CERTIFICATION 
AN ACT Relating to increasing the availability of certified sex offender treatment providers; 
amending RCW 18.155.020, 18.155.030, 18.155.075, 18.155.080, and 18.155.040; adding a new 


section to chapter 18.155 RCW; adding a new section to chapter 71.09 RCW; and decodifying RCW 
18.155.900, 18.155.901, and 18.155.902. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.155.020 and 2004 c 38 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter: 

(1) "Advisory committee" means the sex offender treatment providers 
advisory committee established under section 5 of this act. 

(2) "Certified sex offender treatment provider" means ((atieensed-certified; 

)) an individual who is a licensed psychologist, 
licensed marriage and family therapist, licensed social worker, licensed mental 
health counselor, or psychiatrist as defined in RCW 71.05.020, who is certified 
to examine and treat sex offenders pursuant to chapters 9.94A and 13.40 RCW 
and sexually violent predators under chapter 71.09 RCW. 

(C) G) "Certified affiliate sex offender treatment provider" means ((@ 

)) an_ individual who is a 
licensed psychologist, licensed marriage and family therapist, licensed social 
worker, licensed mental health counselor, or psychiatrist as defined in RCW 
71.05.020, who is certified as an affiliate to examine and treat sex offenders 
pursuant to chapters 9.94A and 13.40 RCW and sexually violent predators under 
chapter 71.09 RCW under the supervision of a ((certified- sex-effender treatment 
provider)) qualified supervisor. 

(6) (4) "Department" means the department of health. 

((4))) (5)(a) "Qualified supervisor" means: 

(i) A person who meets the requirements for certification as a sex offender 
treatment provider; 

(ii) A person who meets a lifetime experience threshold of having provided 
at least two thousand hours of direct sex offender specific treatment and 
assessment services and who continues to maintain professional involvement in 
the field; or 

(iii) A person who meets a lifetime experience threshold of at least two 
years of full-time work in a state-run facility or state-run treatment program 
providing direct sex offender specific treatment and assessment services and 
who continues to maintain professional involvement in the field. 

(b) A qualified supervisor not credentialed by the department as a sex 
offender treatment provider must sign and submit to the department an 
attestation form provided by the department stating under penalty of perjury that 
the qualified supervisor has met the requisite education, training, or experience 
requirements and that the qualified supervisor is able to substantiate the 
qualified supervisor's claim to have met the requirements for education, training, 
or experience. 

(6) "Secretary" means the secretary of health. 


[ 1894 ] 


WASHINGTON LAWS, 2020 Ch. 266 


(© (2 "Sex offender treatment provider" or "affiliate sex offender 
treatment provider" means a person who counsels or treats sex offenders accused 
of or convicted of a sex offense as defined by RCW 9.94A.030. 


Sec. 2. RCW 18.155.030 and 2004 c 38 s 4 are each amended to read as 
follows: 

(1) No person shall represent himself or herself as a certified sex offender 
treatment provider or certified affiliate sex offender treatment provider without 
first applying for and receiving a certificate pursuant to this chapter. 

(2) Only a certified sex offender treatment provider, or certified affiliate sex 
offender treatment provider who has completed at least fifty percent of the 
required hours under the supervision of a ((eerti 
provider)) qualified supervisor, may perform or provide the following services: 

(a) (Evaluations conducted for the-purposes—of-and pursuant _to-REW 


e) Treatment or evaluation of convicted level III sex offenders who are 
sentenced and ordered into treatment pursuant to chapter 9.94A RCW and 
adjudicated level III juvenile sex offenders who are ordered into treatment 
pursuant to chapter 13.40 RCW; or 

((€€})) (b) Except as provided under subsection (3) of this section, treatment 
of sexually violent predators who are conditionally released to a less restrictive 
alternative pursuant to chapter 71.09 RCW. 

(3) A certified sex offender treatment provider, or certified affiliate sex 
offender treatment provider who has completed at least fifty percent of the 
required hours under the supervision of a ((eerttfied-sex—effendertreatment 
provider)) qualified supervisor, may not perform or provide treatment of 
sexually violent predators under subsection (2)((¢€))) (b) of this section if the 
treatment provider has been: 

(a) Convicted of a sex offense, as defined in RCW 9.94A.030; 

(b) Convicted in any other jurisdiction of an offense that under the laws of 
this state would be classified as a sex offense as defined in RCW 9.94A.030; or 

(c) Suspended or otherwise restricted from practicing any health care 
profession by competent authority in any state, federal, or foreign jurisdiction. 

(4) Certified sex offender treatment providers and certified affiliate sex 
offender treatment providers may perform or provide the following service: 
Treatment or evaluation of convicted level I and level II sex offenders who are 
sentenced and ordered into treatment pursuant to chapter 9.94A RCW and 
adjudicated juvenile level I and level II sex offenders who are sentenced and 
ordered into treatment pursuant to chapter 13.40 RCW. 

(5) Employees of state-run facilities or state-run treatment programs are not 
required to be a certified sex offender treatment provider or a certified affiliate 
sex offender treatment provider to do the work described in this section as part 
of their job duties if not pursuing certification under this chapter. 

(6) Individuals credentialed by the department of health as a certified sex 
offender treatment provider or a certified affiliate sex offender treatment 
provider prior to the effective date of this section are considered to have met the 
requirement of holding an underlying health license or credential described in 
RCW 18.155.020 (2) and (3), provided the underlying license or credential 
remains active and in good standing. 
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Sec. 3. RCW 18.155.075 and 2006 c 134 s 2 are each amended to read as 
follows: 

(1) The department shall issue an affiliate certificate to any applicant who 
meets the following requirements: 

(6) (a) Successful completion of an educational program approved by the 
secretary or successful completion of alternate training which meets the criteria 
of the secretary; 

((Q))) (b) Successful completion of an examination administered or 
approved by the secretary; 

((@))) (c) Proof of supervision by a ((eertifted-sex—offender—treatment 
previder)) qualified supervisor; 

(H) (d) Not having engaged in unprofessional conduct or being unable to 
practice with reasonable skill and safety as a result of a physical or mental 
impairment; 

((G))) (e) Not convicted of a sex offense, as defined in RCW 9.94A.030 or 
convicted in any other jurisdiction of an offense that under the laws of this state 
would be classified as a sex offense as defined in RCW 9.94A.030; and 

((€6})) ®© Other requirements as may be established by the secretary that 
impact the competence of the sex offender treatment provider. 

(2) Individuals credentialed by the department of health as a certified 
affiliate sex offender treatment provider prior to the effective date of this section 
are considered to have met the requirement of holding an underlying health 
license or credential described in RCW 18.155.020(3), provided the underlying 
license or credential remains active and in good standing. 


Sec. 4. RCW 18.155.080 and 2004 c 38 s 7 are each amended to read as 
follows: 

The secretary shall establish standards and procedures for approval of the 
following: 

(1) Educational programs and alternate training, which must consider credit 
for experience obtained through work in a state-run facility or state-run 
treatment program in Washington or in another state or territory of the United 
States where the applicant demonstrates having provided at least two thousand 
hours of direct sex offender specific treatment_and assessment services, or two 
years full-time experience working in a state-run facility or state-run treatment 
program providing direct sex offender specific treatment and assessment 
services, and continue to maintain professional involvement in the field; 

(2) Examination procedures; 

(3)(a) Certifying applicants who have a comparable certification in another 
jurisdiction, who must be allowed to receive consideration of certification if; 

(i) They hold or have held within the past thirty-six months a credential in 
good standing from another state or territory of the United States that the 
secretary, with advice from the advisory committee, deems to be substantially 
equivalent to sex offender treatment provider certification in Washington; or 

(ii) They meet a lifetime experience threshold of having provided at least 
two thousand hours of direct sex offender specific treatment and assessment 
services, or two years full-time experience working in a state-run facility or 
state-run treatment program providing direct sex offender specific treatment and 
assessment services, and continue to maintain professional involvement in the 
field; 
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(b) Nothing in (a) of this subsection prohibits the secretary from requiring 


background checks as a condition of receiving a credential; 

(4) Application method and forms; 

(5) Requirements for renewals of certificates; 

(6) Requirements of certified sex offender treatment providers and certified 
affiliate sex offender treatment providers who seek inactive status; 

(7) Other rules, policies, administrative procedures, and administrative 
requirements as appropriate to carry out the purposes of this chapter. 

(8) In construing the requirements of this section, the applicant may sign 
attestation forms under penalty of perjury indicating that the applicant has 
participated in the required training and that the applicant is able to substantiate 
the applicant's claim to have met the requirements for hours of training if such 
substantiation is requested. _Substantiation may include letters of 
recommendation from experts in the field with personal knowledge of the 
applicant's qualifications and experience to treat sex offenders in the community. 

(9) Employees of a state-run facility or state-run treatment program may 
obtain the necessary experience to qualify for this certification through their 
work and do not need to be certified as an affiliate sex offender treatment 
provider to obtain the necessary experience requirements upon demonstrating 
proof of supervision by a qualified supervisor. 


NEW SECTION. Sec. 5. A new section is added to chapter 18.155 RCW to 
read as follows: 

(1) The sex offender treatment providers advisory committee is established 
to advise the secretary concerning the administration of this chapter. 

(2) The secretary shall appoint the members of the advisory committee, 
which shall consist of the following persons: 

(a) One superior court judge; 

(b) Three sex offender treatment providers; 

(c) One mental health practitioner who specializes in treating victims of 
sexual assault; 

(d) One defense attorney with experience in representing persons charged 
with sexual offenses; 

(e) One representative from a statewide association representing 
prosecuting attorneys; 

(f) The secretary of the department of social and health services or the 
secretary's designee; 

(g) The secretary of the department of corrections or the secretary's 
designee; and 

(h) The secretary of the department of children, youth, and families or the 
secretary's designee. 

(3) The advisory committee shall be a permanent body. The members shall 
serve staggered six-year terms, to be set by the secretary. No person other than 
the members representing the departments of social and health services, 
children, youth, and families, and corrections may serve more than two 
consecutive terms. 

(4) The secretary may remove any member of the advisory committee for 
cause as specified by rule. In the case of a vacancy, the secretary shall appoint a 
person to serve for the remainder of the unexpired term. 
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(5) The advisory committee shall provide advice to the secretary 
concerning: 

(a) Certification procedures under this chapter and their implementation; 

(b) Standards maintained under RCW 18.155.080, and advice on individual 
applications for certification; 

(c) Issues pertaining to maintaining a healthy workforce of certified sex 
offender treatment providers to meet the needs of the state of Washington. In 
considering workforce issues, the advisory committee must evaluate options for 
reducing or eliminating some or all of the certification-related fees, including the 
feasibility of requiring that the cost of regulation of persons certified under this 
chapter be borne by the professions that are identified as eligible to be an 
underlying credential for certification; and 

(d) Recommendations for reform of regulatory or administrative practices 
of the department, the department of social and health services, or the 
department of corrections that are within the purview and expertise of the 
advisory committee. The advisory committee may submit recommendations 
requiring statutory reform to the office of the governor, the secretary of the 
senate, and the chief clerk of the house of representatives. 

(6) Committee members shall be reimbursed for travel expenses in 
accordance with RCW 43.03.050 and 43.03.060. 

(7) The advisory committee shall elect officers as deemed necessary to 
administer its duties. A simple majority of the advisory committee members 
currently serving shall constitute a quorum of the advisory committee. 

(8) Members of the advisory committee shall be residents of the state of 
Washington. 

(9) Members of the advisory committee who are sex offender treatment 
providers must have a minimum of five years of extensive work experience in 
treating sex offenders to qualify for appointment to the advisory committee. The 
sex offender treatment providers on the advisory committee must be certified 
under this chapter. 

(10) The advisory committee shall meet at times as necessary to conduct 
advisory committee business. 


NEW SECTION. Sec. 6. A new section is added to chapter 71.09 RCW to 
read as follows: 

To facilitate the equitable geographic distribution of conditional releases 
under this chapter, the department shall notify the secretary of health, or the 
secretary's designee, whenever a sex offender treatment provider in an 
underserved county has been contracted to provide treatment services to persons 
on conditional release under this chapter, in which case the secretary of health 
shall waive any fees for the initial issue, renewal, and reissuance of a credential 
for the provider under chapter 18.155 RCW. An underserved county is any 
county identified by the department as having an inadequate supply of qualified 
sex offender treatment providers to achieve equitable geographic distribution of 
conditional releases under this chapter. 

Sec. 7. RCW 18.155.040 and 2004 c 38 s 5 are each amended to read as 
follows: 

In addition to any other authority provided by law, the secretary shall have 
the following authority: 
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(1) To set administrative procedures, administrative requirements, and fees 
in accordance with RCW 43.70.250 ((and)), 43.70.280, and section 6 of this act; 

(2) To establish forms necessary to administer this chapter; 

(3) To issue a certificate or an affiliate certificate to any applicant who has 
met the education, training, and examination requirements for certification or an 
affiliate certification and deny a certificate to applicants who do not meet the 
minimum qualifications for certification or affiliate certification. Proceedings 
concerning the denial of certificates based on unprofessional conduct or 
impaired practice shall be governed by the uniform disciplinary act, chapter 
18.130 RCW; 

(4) To hire clerical, administrative, and investigative staff as needed to 
implement and administer this chapter and to hire individuals including those 
certified under this chapter to serve as examiners or consultants as necessary to 
implement and administer this chapter; 

(5) To maintain the official department record of all applicants and 
certifications; 

(6) To conduct a hearing on an appeal of a denial of a certificate on the 
applicant's failure to meet the minimum qualifications for certification. The 
hearing shall be conducted pursuant to chapter 34.05 RCW; 

(7) To issue subpoenas, statements of charges, statements of intent to deny 
certificates, and orders and to delegate in writing to a designee the authority to 
issue subpoenas, statements of charges, and statements of intent to deny 
certificates; 

(8) To determine the minimum education, work experience, and training 
requirements for certification or affiliate certification, including but not limited 
to approval of educational programs; 

(9) To prepare and administer or approve the preparation and administration 
of examinations for certification; 

(10) To establish by rule the procedure for appeal of an examination failure; 

(11) To adopt rules implementing a continuing competency program; 

(12) To adopt rules in accordance with chapter 34.05 RCW as necessary to 
implement this chapter. 


NEW SECTION. Sec. 8. The following sections are decodified: 
(1) RCW 18.155.900 (Index, part headings not law—1990 c 3); 
(2) RCW 18.155.901 (Severability—1990 c 3); and 

(3) RCW 18.155.902 (Effective dates—Application—1990 c 3). 


Passed by the Senate March 11, 2020. 

Passed by the House March 11, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 267 
[Substitute Senate Bill 6663] 
EATING DISORDERS AND DIABETES MELLITUS TYPE 1--WEB SITE LINKS 


AN ACT Relating to dual diagnoses of eating disorder and diabetes mellitus type 1; and 
creating new sections. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. Research indicates a higher prevalence of eating 
disorders among people with diabetes, as compared to their peers without 
diabetes. Eating disorders and disordered eating behaviors, especially insulin 
omission, are associated with poorer glycemic control and serious risk for 
increased morbidity and mortality. 

NEW SECTION. Sec. 2. By December 1, 2020, the department of health 
shall make available on its web site links to existing information related to the 
condition commonly known as "diabulimia," an eating disorder associated with 
individuals with type 1 diabetes. 

NEW SECTION. Sec. 3. This act shall be known and may be cited as 
Alyssa's law. 


Passed by the Senate February 18, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor March 31, 2020. 

Filed in Office of Secretary of State March 31, 2020. 


CHAPTER 268 
[Substitute House Bill 1293] 
DISCOVER PASS PENALTIES--DISTRIBUTION 


AN ACT Relating to the distribution of monetary penalties to local courts and state agencies 
paid for failure to comply with discover pass requirements; and amending RCW 7.84.100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.84.100 and 2012 c 262 s 2 are each amended to read as 
follows: 

(1) A person found to have committed an infraction shall be assessed a 
monetary penalty. No penalty may exceed five hundred dollars for each offense 
unless specifically authorized by statute. 

(2) The supreme court may prescribe by rule a schedule of monetary 
penalties for designated infractions. The legislature requests the supreme court 
to adjust this schedule every two years for inflation. The maximum penalty 
imposed by the schedule shall be five hundred dollars per infraction and the 
minimum penalty imposed by the schedule shall be ten dollars per infraction. 
This schedule may be periodically reviewed by the legislature and is subject to 
its revision. 

(3) Whenever a monetary penalty is imposed by a court under this chapter, it 
is immediately payable. If the person is unable to pay at that time, the court may, 
in its discretion, grant an extension of the period in which the penalty may be 
paid. 

(4)(a) The county treasurer shall remit seventy-five percent of the money 
received under RCW 79A.80.080(5) to the state treasurer. 

(b) Money remitted under this subsection to the state treasurer must be 
deposited in the recreation access pass account established under RCW 
79A.80.090. The balance of the noninterest money received by the county 
treasurer must be deposited in the county current expense fund. 

Passed by the House February 12, 2020. 

Passed by the Senate March 7, 2020. 
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Approved by the Governor April 2, 2020. 
Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 269 
[Engrossed Second Substitute House Bill 1521] 
GOVERNMENT CONTRACTING-- VARIOUS PROVISIONS 
AN ACT Relating to protecting taxpayers by providing for accountability and transparency in 


government contracting; amending RCW 41.06.142, 39.26.200, and 39.26.180; adding a new section 
to chapter 39.26 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to increase 
transparency and accountability of public contracts by requiring better 
evaluation of contract performance. Such evaluation should include an 
assessment of whether decisions to "contract out" government services to the 
private sector are achieving their stated objectives. In addition, it is the intent of 
the legislature to ensure that public contractors given access to state resources 
are held to ethical standards consistent with public values. 

The legislature finds that prior to July 1, 2005, state agencies and 
institutions of higher education were prohibited from contracting out for services 
regularly and historically provided by classified state employees. Effective July 
1, 2005, the personnel system reform act of 2002 lifted the prohibition, 
authorizing state agencies and institutions of higher education to contract out for 
services customarily and historically provided by classified state employees. It is 
therefore the intent of the legislature that this act be applied only to government 
services that, on or after July 1, 2005, have been customarily and historically 
performed by state employees in the classified service under chapter 41.06 
RCW. 


Sec. 2. RCW 41.06.142 and 2011 1st sp.s. c 43 s 408 are each amended to 
read as follows: 

(1) If any department, agency, or institution of higher education ((may 
purehase)) intends to contract for services((nelidine-services)) that, on or after 
July 1, 2005, have been customarily and historically provided by, and would 
displace or relocate, employees in the classified service under this chapter, a 
department, agency, or institution of higher education may do so by contracting 
with individuals, nonprofit organizations, businesses, employee business units, 
or other entities if the following criteria are met: 

(a) A comprehensive impact assessment is completed by the agency, 
department, or institution of higher education to assist it in determining whether 
the decision to contract out is beneficial. 

(i) The comprehensive impact assessment must include at a minimum the 
following analysis: 

(A) An estimate of the cost of performance of the service by employees, 
including the fully allocated costs of the service, the cost of the employees' 
salaries and benefits, space, equipment, materials, and other costs necessary to 
perform the function. The estimate must not include the state's indirect overhead 
costs unless those costs can be attributed directly to the function in question and 
would not exist if that function were not performed in state service; 
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(B) An estimate of the cost of performance of the services if contracted out, 


including the cost of administration of the program and allocating sufficient 
employee staff time and resources to monitor the contract and ensure its proper 
performance by the contractor; 

(C) The reason for proposing to contract out, including the objective the 
agency would like to achieve; and 

(D) The reasons for the determination made under (e) of this subsection. 

(ii) When the contract will result in termination of state employees or 
elimination of state positions, the comprehensive impact assessment may also 
include an assessment of the potential adverse impacts on the public from 
outsourcing the contract, such as loss of employment, effect on social services 
and public assistance programs, economic impacts on local businesses and local 
tax revenues, and environmental impacts: 

(b) The invitation for bid or request for proposal contains measurable 
standards for the performance of the contract; 

((€6})) (c) Employees ((#++the-classified-service)) whose positions or work 
would be displaced by the contract are provided an opportunity to offer 
alternatives to purchasing services by contract and, if these alternatives are not 
accepted, compete for the contract under competitive contracting procedures in 
subsection ((€4})) (7) of this section; 


((Ce} -Fhe-contractwith_an—entity_other_than—an_employee—business—unit 


(d) The department, agency, or institution of higher education has 
established a contract monitoring process to measure contract performance, 
costs, service delivery quality, and other contract standards, and to cancel 
contracts that do not meet those standards; and 

(e) The department, agency, or institution of higher education has 
determined that the contract results in savings or efficiency improvements. The 
contracting agency, department, or institution of higher education must consider 
the consequences and potential mitigation of improper or failed performance by 
the contractor. 

(2)(a) The agency, department, or institution of higher education must post 
on its web site the request for proposal, the contract or a statement that the 
agency, department, or institution of higher education did not move forward 
with contracting out, and the comprehensive impact assessment pursuant to 
subsection (1) of this section. 

(b) The agency, department, or institution of higher education must 
maintain the information in (a) of this subsection in its files in accordance with 
the record retention schedule under RCW 40.14.060. 

(3) Every five years or upon completion of the contract, whichever comes 
first, the agency, department, or institution of higher education must prepare and 
maintain in the contract file a report, which must include at a minimum the 
following information: 

(a) Documentation of the contractor's performance as measured by the 
itemized performance standards; 

(b) Itemization of any contract extensions or change orders that resulted in a 
change in the dollar value or cost of the contract; and 
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(c) A report of any remedial actions that were taken to enforce compliance 


with the contract, together with an estimate of the cost incurred by the agency, 
department, or institution of higher education in enforcing such compliance. 

(4) In addition to any other terms required by law, the terms of any 
agreement to contract out a service pursuant to this section must include terms 
that address the following: 

(a) The contract's contract management provision must allow review of the 
contractor's performance; 

(b) The contract's termination clauses must allow termination of the contract 
if the contractor fails to meet the terms of the contract, including failure to meet 
performance standards or failure to provide the services at the contracted price; 

(c) The contract's damages provision must allow recovery of direct damages 
and, when applicable, indirect damages that the agency, department, or 
institution of higher education incurs due to the contractor's breach of the 
agreement; 

(d) If the contractor will be using a subcontractor for performance of 
services under the contract, the contract must allow the agency, department, or 
institution of higher education to obtain information about the subcontractor, as 
applicable to the performance of services under the agreement; and 

(e) A provision requiring the contractor to consider employment of 
employees who may be displaced by the contract, if the contract is with an entity 
other than an employee business unit. 

(5) Any provision contrary to or in conflict with this section in any 
collective bargaining agreement in effect on July 1, 2005, is not effective beyond 
the expiration date of the agreement. 

(B)€ EO ra lated Ava ead 
erwas—authorized_by—_law—priorto—hilyt, 2005, including contracts—and 

bl PAREEN biecttotl 

in-subsections_(),_(4),and_S) of this-section)) (6) When contracting out for 
services as authorized in this section the agency, department, or institution of 
higher education must ensure firms adhere to the values of the state of 
Washington under RCW 49.60.030, which provide its citizens freedom from 
discrimination. Any relationship with a potential or current industry partner that 
is found to have violated RCW 49.60.030 by the attorney general shall not be 
considered and must be immediately terminated unless: 

(a) The industry partner has fulfilled the conditions or obligations associated 
with any court order or settlement resulting from that violation; or 

(b) The industry partner has taken significant and meaningful steps to 
correct the violation, as determined by the Washington state human rights 
commission. 

(6) (7) Competitive contracting shall be implemented as follows: 

(a) At least ninety days prior to the date the contracting agency, department, 
or institution of higher education requests bids from private entities for a 
contract for services provided by ((elassified)) employees, the contracting 
agency, department, or institution of higher education shall notify the 
((elasstfted)) employees whose positions or work would be displaced by the 
contract. The employees shall have sixty days from the date of notification to 
offer alternatives to purchasing services by contract, and the agency, department, 
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or institution of higher education shall consider the alternatives before 
requesting bids. 

(b) If the employees decide to compete for the contract, they shall notify the 
contracting agency, department, or institution of higher education of their 
decision. Employees must form one or more employee business units for the 
purpose of submitting a bid or bids to perform the services. 

(c) The department of enterprise services, with the advice and assistance of 
the office of financial management, shall develop and make available to 
employee business units training in the bidding process and general bid 
preparation. 

(d) The director of enterprise services, with the advice and assistance of the 
office of financial management, shall, by rule, establish procedures to ensure 
that bids are submitted and evaluated in a fair and objective manner and that 
there exists a competitive market for the service. Such rules shall include, but 
not be limited to: (i) Prohibitions against participation in the bid evaluation 
process by employees who prepared the business unit's bid or who perform any 
of the services to be contracted; (ii) provisions to ensure no bidder receives an 
advantage over other bidders and that bid requirements are applied equitably to 
all parties; and (iii) procedures that require the contracting agency, department, 
or institution of higher education to receive complaints regarding the bidding 
process and to consider them before awarding the contract. Appeal of an 
agency's, department's, or institution of higher education's actions under this 
subsection is an adjudicative proceeding and subject to the applicable provisions 
of chapter 34.05 RCW, the administrative procedure act, with the final decision 
to be rendered by an administrative law judge assigned under chapter 34.12 
RCW. 

(e) An employee business unit's bid must include the fully allocated costs of 
the service, including the cost of the employees' salaries and benefits, space, 
equipment, materials, and other costs necessary to perform the function. An 
employee business unit's cost shall not include the state's indirect overhead costs 
unless those costs can be attributed directly to the function in question and 
would not exist if that function were not performed in state service. 

(f) A department, agency, or institution of higher education may contract 
with the department of enterprise services to conduct the bidding process. 

(6) (8)(a) As used in this section: 

(Ð) G) "Employee business unit" means a group of employees who 
perform services to be contracted under this section and who submit a bid for the 
performance of those services under subsection (((4))) (7) of this section. 

((Œ)) Gi) "Indirect overhead costs" means the pro rata share of existing 
agency administrative salaries and benefits, and rent, equipment costs, utilities, 
and materials associated with those administrative functions. 

(&) (iit) "Competitive contracting" means the process by which 
((elasstfied)) employees of a department, agency, or institution of higher 
education compete with businesses, individuals, nonprofit organizations, or 
other entities for contracts authorized by subsection (1) of this section. 

((€6})) (b) Unless otherwise specified, for the purpose of this act, 
"employee" means state employees in the classified service under this chapter 
except employees in the Washington management service as defined under 
RCW 41.06.022 and 41.06.500. 
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9) The processes set forth in subsections (1)(a), (2), (3), and (4)(a) through 

(d) of this section do not apply to contracts: 

(a) Awarded for the purposes of or by the department of transportation; 

(b) With an estimated cost of contract performance of twenty thousand 
dollars or less; 

(c) With an estimated cost of contract performance that exceeds five 
hundred thousand dollars for public work as defined by RCW 39.04.010; or 

(d) Relating to mechanical, plumbing as described in chapter 18.106 RCW, 
and electrical as described in chapter 19.28 RCW, procured to install systems for 
new construction or life-cycle replacement with an estimated cost of contract 
performance of seventy-five thousand dollars or more. 

(10) The processes set forth in subsections (1)((;)) through (4), (7), and 
((})) (8) of this section do not apply to: 

(a) RCW 74.13.031(())) (6); 


(b) The acquisition of printing services by a Se agency; and 


such services-and activities after tune 30,2018)) Contracts for services expressly 
mandated by the legislature, including contracts for fire suppression awarded by 
the department of natural resources under RCW 76.04.181, or authorized by law 
prior to July 1, 2005, including contracts and agreements between public 
entities. 

(Œ) AD The processes set forth in subsections (1)((;)) through (4), (7), 
and ((S))) (8) of this section do not apply to the consolidated technology 
services agency when contracting for services or activities as follows: 

(a) Contracting for services and activities that are necessary to establish, 
operate, or manage the state data center, including architecture, design, 
engineering, installation, and operation of the facility that are approved by the 
technology services board created in RCW ((43-444.076)) 43.105.285. 

(b) Contracting for services and activities recommended by the chief 
information officer through a business plan and approved by the technology 
services board created in RCW ((43-444.076)) 43.105.285. 


Sec. 3. RCW 39.26.200 and 2017 3rd sp.s. c 1 s 996 are each amended to 
read as follows: 

(1)(a) The director shall provide notice to the contractor of the director's 
intent to either fine or debar with the specific reason for either the fine or 
debarment. The department must establish the debarment and fining processes 
by rule. 

(b) After reasonable notice to the contractor and reasonable opportunity for 
that contractor to be heard, the director has the authority to debar a contractor for 
cause from consideration for award of contracts. The debarment must be for a 
period of not more than three years. 

(2) The director may either fine or debar a contractor based on a finding of 
one or more of the following causes: 

(a) Conviction for commission of a criminal offense as an incident to 
obtaining or attempting to obtain a public or private contract or subcontract, or in 
the performance of such contract or subcontract; 

(b) Conviction or a final determination in a civil action under state or federal 
statutes of fraud, embezzlement, theft, forgery, bribery, falsification or 
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destruction of records, receiving stolen property, violation of the federal false 
claims act, 31 U.S.C. Sec. 3729 et seq., or the state medicaid fraud false claims 
act, chapter 74.66 RCW, or any other offense indicating a lack of business 
integrity or business honesty that currently, seriously, and directly affects 
responsibility as a state contractor; 

(c) Conviction under state or federal antitrust statutes arising out of the 
submission of bids or proposals; 

(d) Two or more violations within the previous five years of the ((federal)) 
national labor relations act as determined by the national labor relations board or 
court of competent jurisdiction; 

(e) Violation of contract provisions, as set forth in this subsection, of a 
character that is regarded by the director to be so serious as to justify debarment 
action: 

(1) Deliberate failure without good cause to perform in accordance with the 
specifications or within the time limit provided in the contract; or 

(11) A recent record of failure to perform or of unsatisfactory performance in 
accordance with the terms of one or more contracts, however the failure to 
perform or unsatisfactory performance caused by acts beyond the control of the 
contractor may not be considered to be a basis for debarment; 

(f) Violation of ethical standards set forth in RCW 39.26.020; 

(g) Any other cause the director determines to be so serious and compelling 
as to affect responsibility as a state contractor, including debarment by another 
governmental entity for any cause listed in regulations; and 

(h) During the 2017-2019 fiscal biennium, the failure to comply with a 
provision in a state master contract or other agreement with a state agency that 
requires equality among its workers by ensuring similarly employed individuals 
are compensated as equals. 

(3) The director must issue a written decision to debar. The decision must: 

(a) State the reasons for the action taken; and 

(b) Inform the debarred contractor of the contractor's rights to judicial or 
administrative review. 


Sec. 4. RCW 39.26.180 and 2012 c 224 s 20 are each amended to read as 
follows: 

(1) The department must adopt uniform policies and procedures for the 
effective and efficient management of contracts by all state agencies. The 
policies and procedures must, at a minimum, include: 

(a) Precontract procedures for selecting potential contractors based on their 
qualifications and ability to perform, including procedures to ensure compliance 
with chapter 39.19 RCW, and providing for participation of minority and 
women-owned businesses; 

(b) Model complaint and protest procedures; 

(c) Alternative dispute resolution processes; 

(d) Incorporation of performance measures and measurable benchmarks in 
contracts; 

(e) Model contract terms to ensure contract performance and compliance 
with state and federal standards, including terms to facilitate recovery of the 
costs of employee staff time that must be expended to bring a contract into 
substantial compliance, and terms required under RCW 41.06.142; 

(f) Executing contracts using electronic signatures; 
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(g) Criteria for contract amendments; 
(h) Postcontract procedures; 


(1) Procedures and criteria for terminating contracts for cause or otherwise, 
including procedures and criteria for terminating performance-based_contracts 
that are not achieving performance standards; ((and)) 


(j) A requirement that agencies, departments, and institutions of higher 
education monitor performance-based_ contracts, including contracts awarded 
pursuant to RCW 41.06.142, to ensure that all aspects of the contract are being 
properly performed and that performance standards are being achieved: and 


(k) Any other subject related to effective and efficient contract management. 


(2) An agency may not enter into a contract under which the contractor 
could charge additional costs to the agency, the department, the joint legislative 
audit and review committee, or the state auditor for access to data generated 
under the contract. A contractor under such a contract must provide access to 
data generated under the contract to the contracting agency, the joint legislative 
audit and review committee, and the state auditor. 


(3) To the extent practicable, agencies should enter into performance-based 
contracts. Performance-based contracts identify expected deliverables and 
performance measures or outcomes. Performance-based contracts also use 
appropriate techniques, which may include but are not limited to, either 
consequences or incentives or both to ensure that agreed upon value to the state 
is received. Payment for goods and services under performance-based contracts 
should be contingent on the contractor achieving performance outcomes. 


(4) An agency and contractor may execute a contract using electronic 
signatures. 


(5) As used in subsection (2) of this section, "data" includes all information 
that supports the findings, conclusions, and recommendations of the contractor's 
reports, including computer models and the methodology for those models. 


NEW SECTION. Sec. 5. A new section is added to chapter 39.26 RCW to 
read as follows: 


An agency, department, or institution of higher education that intends to 
contract out, or does contract out, for services that, on or after July 1, 2005, have 
been customarily and historically performed by employees in the classified 
service defined in RCW 41.06.020 must follow procedures and meet criteria 
established under RCW 41.06.142. 


NEW SECTION. Sec. 6. This act is prospective and applies only to 
contracts commenced on or after the effective date of this section. Contracts in 
effect prior to the effective date of this section remain unaffected by this act 
through their expiration date. 


Passed by the House March 9, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 270 
[Second Substitute House Bill 1645] 
CERTIFICATES OF PARENTAL INVOLVEMENT 
AN ACT Relating to certificates of parental improvement; amending RCW 74.13.700, 
74.13.020, 43.43.832, 74.39A.056, 43.20A.710, and 43.216.010; reenacting and amending RCW 
43.216.270; adding new sections to chapter 74.13 RCW; adding a new section to chapter 18.20 
RCW; adding a new section to chapter 18.51 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW to 
read as follows: 

(1) The department shall develop and implement a process by which an 
individual who is the subject of a founded finding of negligent treatment or 
maltreatment or physical abuse as defined in RCW 26.44.020 or by rule or an 
individual whose child was found by a court to be dependent as a result of a 
finding that the individual abused or neglected their child pursuant to RCW 
13.34.030(6)(b) may request the secretary issue a certificate of parental 
improvement. 

(2) The secretary shall respond to a request for a certificate of parental 
improvement and notify the requestor of the secretary's determination to issue or 
deny that request within sixty days of the receipt of a complete request. 

(3) The secretary shall issue a certificate of parental improvement if, on a 
more probable than not basis, the requestor has the character, suitability, and 
competence to care for children and meets the other requirements of this section. 

(4) The secretary may not issue a certificate of parental improvement to any 
individual if: 

(a) Fewer than five years have passed since the requestor's last founded 
finding of child abuse or neglect as defined in RCW 26.44.020; 

(b) Fewer than two years have passed since the secretary's denial of an 
individual's request for a certificate of parental improvement; 

(c) The requestor has a final founded finding for sexual abuse, sexual 
exploitation, or physical abuse if the conduct that was the basis for the physical 
abuse finding involved cutting, burning, interfering with a child's breathing, 
shaking a child under three, or threatening a child with a deadly weapon; 

(d) The requestor has any conviction or pending criminal investigation for: 

(i) Any felony offense involving the physical neglect of a child under 
chapter 9A.42 RCW; 

(ii) Any felony offense under chapter 9A.32 or 9A.36 RCW involving a 
physical injury or death of a child; 

(iii) Any felony domestic violence offense committed against a family or 
household member as defined in chapter 10.99 RCW; 

(iv) A felony offense against a child under chapter 9.68A RCW; 

(v) Any of the following felony offenses: 

(A) Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony; 

(B) Criminal solicitation of or criminal conspiracy to commit a class A 
felony; 

(C) Manslaughter in the first or second degree; 

(D) Indecent liberties; 

(E) Kidnapping in the second degree; 
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(F) Arson in the second degree; 

(G) Extortion in the first degree; 

(H) Robbery in the second degree; 

(1) Drive-by shooting; and 

(J) Vehicular homicide; or 

(vi) Any out-of-state, federal, or state conviction for a felony offense that is 
comparable to an offense listed in this subsection (4)(d); or 

(e) The individual applying for a certificate of parental improvement has 
already received one certificate of parental improvement and is the alleged 
perpetrator in a subsequent, final founded finding of child abuse or neglect. 

(5) The secretary shall consider the following when determining whether to 
issue a certificate of parental improvement: 

(a) Documentation of any founded finding of child abuse or neglect and the 
underlying documentation the entity that issued the finding relied upon to make 
that finding; 

(b) Findings from any civil adjudication proceeding as defined in RCW 
43.43.830; 

(c) Referral history alleging child abuse or neglect against the requestor; 

(d) The length of time that has elapsed since the founded finding of child 
abuse or neglect; 

(e) Whether a court made a finding that the requestor's child was dependent 
pursuant to chapter 13.34 RCW, the length of time elapsed since that 
dependency proceeding was dismissed, and the outcome of the dependency 
proceeding, including whether the child was returned to the requestor's home; 

(f) Any documentation submitted by the requestor indicating whether the 
requestor successfully addressed the circumstances that led to the founded 
finding of physical abuse or negligent treatment or maltreatment including, but 
not limited to: A declaration by the requestor signed under penalty of perjury; 
recent assessments or evaluations of the requestor; and completion or progress 
toward completion of recommended court-ordered treatment, services, or 
programs; 

(g) Any pending criminal or civil actions against the requestor; 

(h) Background checks as authorized under RCW 10.97.050, 43.43.833, and 
43.43.834, and the federal bureau of investigation; 

(1) Personal and professional references submitted by the requestor from 
employers, professionals, and agencies familiar with the requestor who can 
address the requestor's current character; 

(j) Any education, volunteer work, employment history, or community 
involvement of the requestor identified by the requestor; and 

(k) Any additional information the secretary deems relevant. 

(6) However, in deciding whether to grant a request for a certificate of 
parental improvement under subsection (5) of this section, the secretary must 
accept the underlying founded finding as valid and may not review the merits of 
that founded finding. 

(7) The department shall enact rules to implement the process identified in 
this section. 

(8) Governmental entities, and their officers, agents, employees, and 
volunteers are not liable in tort for any of their acts or omissions in issuing 
certificates of parental improvement including, but not limited to, any 
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determination to issue the certificate, or any later act of an individual who 
received a certificate. 


NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to 
read as follows: 

(1) A person who applies for a certificate of parental improvement pursuant 
to section 1 of this act has the right to seek review of the secretary's denial of this 
certificate request as provided in this section. 

(2) The written notice provided by the department denying a request for a 
certificate of parental improvement must be sent by mail to the requestor's last 
known address and include at least the following information in plain language: 

(a) The reason or reasons for the secretary's denial of a certificate of parental 
improvement request following a founded finding of physical abuse or negligent 
treatment or maltreatment; and 

(b) That the requestor has a right to challenge the secretary's decision not to 
issue a certificate of parental improvement, including a description of the 
process for requesting a review of the secretary's decision to deny a request for a 
certificate of parental improvement. 

(3) Within forty-five calendar days after the department has placed a notice 
in the mail to the address on the request notifying the requestor that the secretary 
is denying the request for a certificate of parental improvement pursuant to 
section | of this act, the requestor may request that the secretary review this 
determination. The request for review must be made in writing. 

(4) If a requestor does not request a review as provided in this section, the 
requestor may not further challenge the secretary's decision not to issue a 
certificate of parental improvement following a founded finding of physical 
abuse or negligent treatment or maltreatment. 

(5) Upon receipt of a written request for review, the secretary shall review 
and, if appropriate, may change the decision and issue a certificate of parental 
improvement. The secretary may designate the appropriate staff to conduct this 
review. The review must be completed within thirty days after receiving the 
written request for review. Upon completion of this review, the department shall 
notify the requestor in writing of the secretary's determination. 

(6) If the secretary does not alter the decision not to issue a certificate of 
parental improvement following a child abuse or neglect finding, the requestor 
may request an adjudicative hearing to contest this decision. The adjudicative 
proceeding is governed by the administrative procedure act, chapter 34.05 RCW, 
and this section. The request for an adjudicative proceeding must be filed within 
forty-five calendar days of the date that the department placed the agency review 
determination in the mail to the address on the request. If a timely request for an 
adjudicative proceeding is not made as provided in this section, the requestor 
may not further challenge the secretary's decision and has no right to review by 
the secretary, an adjudicative hearing, or judicial review of the determination not 
to issue a certificate of parental improvement. 

(7) Reviews and hearings conducted under this section are confidential and 
are not open to the public. Information about reports, reviews, and hearings may 
be disclosed only in accordance with federal and state laws pertaining to child 
welfare records and child protective services reports. 

(8) The secretary shall establish procedures for reviewing requests for 
certificates of parental improvement and requests to alter the decision to deny a 
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request for a certificate of parental improvement by administrative rule, 
including by emergency rule making if necessary. The secretary may adopt 
additional rules to implement this section. 


Sec. 3. RCW 74.13.700 and 2014 c 88 s 4 are each amended to read as 
follows: 

(1) In determining the character, suitability, and competence of an 
individual, the department may not: 

(a) Deny or delay a license or approval of unsupervised access to children to 
an individual solely because of a crime or civil infraction involving the 
individual or entity revealed in the background check process that does not fall 
within the categories of disqualifying crimes described in the adoption and safe 
families act of 1997 or does not relate directly to child safety, permanence, or 
well-being; ((eF)) 

(b) Deny or delay a license or approval of unsupervised access to children to 
an individual solely because of a founded finding of physical abuse or negligent 
treatment or maltreatment by the applicant or solely because the applicant's child 
was found by a court to be dependent as a result of a finding that the parent 
abused or neglected the child pursuant to RCW_13.34.030(6)(b) when that 
founded finding or court finding is accompanied by a certificate of parental 
improvement as defined in this chapter related to the same incident; or 

(c) Delay the issuance of a license or approval of unsupervised access to 
children by requiring the individual to obtain records relating to a crime or civil 
infraction revealed in the background check process that does not fall within the 
categories of disqualifying crimes described in the adoption and safe families act 
of 1997 or does not relate directly to child safety, permanence, or well-being. 

(2) If the department determines that an individual does not possess the 
character, suitability, or competence to provide care or have unsupervised access 
to a child, it must provide the reasons for its decision in writing with copies of 
the records or documents related to its decision to the individual within ten days 
of making the decision. 

(3) For purposes of this section, "individual" means a relative as defined in 
RCW 74.15.020(2)(a), an "other suitable person" under chapter 13.34 RCW, a 
person pursuing licensing as a foster parent, or a person employed or seeking 
employment by a business or organization licensed by the department or with 
whom the department has a contract to provide care, supervision, case 
management, or treatment of children in the care of the department. "Individual" 
does not include long-term care workers defined in RCW 74.39A.009((GAfa))) 
whose background checks are conducted as provided in RCW 74.39A.056. 


(4) The department or its officers, agents, or employees may not be held 
civilly liable based upon its decision to grant or deny unsupervised access to 
children if the background information it relied upon at the time the decision was 
made did not indicate that child safety, permanence, or well-being would be a 
concern. 


Sec. 4. RCW 74.13.020 and 2019 c 172 s 7 are each amended to read as 
follows: 


The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 
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(1) "Case management" means convening family meetings, developing, 
revising, and monitoring implementation of any case plan or individual service 
and safety plan, coordinating and monitoring services needed by the child and 
family, caseworker-child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court reports, 
attending judicial hearings and permanency hearings, and ensuring that the child 
is progressing toward permanency within state and federal mandates, including 
the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in RCW 26.44.020. 

(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 

(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 

(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

"Child welfare services" does not include child protection services. 

(5) "Child who is a candidate for foster care" means a child who the 
department identifies as being at imminent risk of entering foster care but who 
can remain safely in the child's home or in a kinship placement as long as 
services or programs that are necessary to prevent entry of the child into foster 
care are provided, and includes but is not limited to a child whose adoption or 
guardianship arrangement is at risk of a disruption or dissolution that would 
result in a foster care placement. The term includes a child for whom there is 
reasonable cause to believe that any of the following circumstances exist: 

(a) The child has been abandoned by the parent as defined in RCW 
13.34.030 and the child's health, safety, and welfare is seriously endangered as a 
result; 

(b) The child has been abused or neglected as defined in chapter 26.44 RCW 
and the child's health, safety, and welfare is seriously endangered as a result; 

(c) There is no parent capable of meeting the child's needs such that the 
child is in circumstances that constitute a serious danger to the child's 
development; 

(d) The child is otherwise at imminent risk of harm. 

(6) "Department" means the department of children, youth, and families. 

(7) "Extended foster care services" means residential and other support 
services the department is authorized to provide to dependent children. These 
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services include, but are not limited to, placement in licensed, relative, or 
otherwise approved care, or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical assistance; and 
counseling or treatment. 

(8) "Family assessment" means a comprehensive assessment of child safety, 
risk of subsequent child abuse or neglect, and family strengths and needs that is 
applied to a child abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and the risk of subsequent 
maltreatment. 

(9) "Medical condition" means, for the purposes of qualifying for extended 
foster care services, a physical or mental health condition as documented by any 
licensed health care provider regulated by a disciplining authority under RCW 
18.130.040. 

(10) "Nonminor dependent" means any individual age eighteen to twenty- 
one years who is participating in extended foster care services authorized under 
RCW 74.13.031. 

(11) "Out-of-home care services" means services provided after the shelter 
care hearing to or for children in out-of-home care, as that term is defined in 
RCW 13.34.030, and their families, including the recruitment, training, and 
management of foster parents, the recruitment of adoptive families, and the 
facilitation of the adoption process, family reunification, independent living, 
emergency shelter, residential group care, and foster care, including relative 
placement. 

(12) "Performance-based contracting" means the structuring of all aspects of 
the procurement of services around the purpose of the work to be performed and 
the desired results with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes. Contracts shall also include 
provisions that link the performance of the contractor to the level and timing of 
reimbursement. 

(13) "Permanency services" means long-term services provided to secure a 
child's safety, permanency, and well-being, including foster care services, family 
reunification services, adoption services, and preparation for independent living 
services. 

(14) "Prevention and family services and programs" means specific mental 
health prevention and treatment services, substance abuse prevention and 
treatment services, and in-home parent skill-based programs that qualify for 
federal funding under the federal family first prevention services act, P.L. 115- 
123. For purposes of this chapter, prevention and family services and programs 
are not remedial services or family reunification services as described in RCW 
13.34.025(2). 

(15) "Primary prevention services" means services which are designed and 
delivered for the primary purpose of enhancing child and family well-being and 
are shown, by analysis of outcomes, to reduce the risk to the likelihood of the 
initial need for child welfare services. 

(16) "Secretary" means the secretary of the department. 

(17) "Supervised independent living" includes, but is not limited to, 
apartment living, room and board arrangements, college or university 
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dormitories, and shared roommate settings. Supervised independent living 
settings must be approved by the department or the court. 

(18) "Unsupervised" has the same meaning as in RCW 43.43.830. 

(19) "Voluntary placement agreement" means, for the purposes of extended 
foster care services, a written voluntary agreement between a nonminor 
dependent who agrees to submit to the care and authority of the department for 
the purposes of participating in the extended foster care program. 

(20) "Certificate of parental improvement" means a certificate issued under 
section 1 of this act to an individual who has a founded finding of physical abuse 
or negligent treatment or maltreatment, or a court finding that the individual's 
child was dependent as a result of a finding that the individual abused_or 
neglected their child pursuant to RCW 13.34.030(6)(b). 


NEW SECTION. Sec. 5. A new section is added to chapter 18.20 RCW to 
read as follows: 

Assisted living facilities, as defined in this chapter, may not automatically 
deny a prospective volunteer or employee solely because of a founded finding of 
child abuse or neglect involving the individual revealed in the record check or a 
court finding or a court finding that the individual's child was dependent as a 
result of a finding that the individual abused or neglected their child pursuant to 
RCW _ 13.34.030(6)(b) when that founded finding or court finding is 
accompanied by a certificate of parental improvement as defined in chapter 
74.13 RCW related to the same incident without conducting a review to 
determine the individual's character, suitability, and competency to volunteer 
with vulnerable adults. 


NEW SECTION. Sec. 6. A new section is added to chapter 18.51 RCW to 
read as follows: 

Nursing homes, as defined in this chapter, may not automatically deny a 
prospective volunteer or employee solely because of a founded finding of child 
abuse or neglect involving the individual revealed in the record check or a court 
finding or a court finding that the individual's child was dependent as a result of 
a finding that the individual abused or neglected their child pursuant to RCW 
13.34.030(6)(b) when that founded finding or court finding is accompanied by a 
certificate of parental improvement as defined in chapter 74.13 RCW related to 
the same incident without conducting a review to determine the individual's 
character, suitability, and competency to volunteer with vulnerable adults. 


Sec. 7. RCW 43.43.832 and 2019 c 146 s 6 are each amended to read as 
follows: 

(1) The Washington state patrol identification and criminal history section 
shall disclose conviction records as follows: 

(a) An applicant's conviction record, upon the request of a business or 
organization as defined in RCW 43.43.830, a developmentally disabled person, 
or a vulnerable adult as defined in RCW 43.43.830 or his or her guardian; 

(b) The conviction record of an applicant for certification, upon the request 
of the Washington professional educator standards board; 

(c) Any conviction record to aid in the investigation and prosecution of 
child, developmentally disabled person, and vulnerable adult abuse cases and to 
protect children and adults from further incidents of abuse, upon the request of a 
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law enforcement agency, the office of the attorney general, prosecuting 
authority, or the department of social and health services; and 

(d) A prospective client's or resident's conviction record, upon the request of 
a business or organization that qualifies for exemption under section 501(c)(3) of 
the internal revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)) and that provides 
emergency shelter or transitional housing for children, persons with 
developmental disabilities, or vulnerable adults. 

(2) The secretary of the department of social and health services and the 
secretary of children, youth, and families must establish rules and set standards 
to require specific action when considering the information received pursuant to 
subsection (1) of this section, and when considering additional information 
including but not limited to civil adjudication proceedings as defined in RCW 
43.43.830 and any out-of-state equivalent, in the following circumstances: 

(a) When considering persons for state employment in positions directly 
responsible for the supervision, care, or treatment of children, vulnerable adults, 
or individuals with mental illness or developmental disabilities provided that: 
For persons residing in a home that will be utilized to provide foster care for 
dependent youth, a criminal background check will be required for all persons 
aged sixteen and older and the department of social and health services may 
require a criminal background check for persons who are younger than sixteen in 
situations where it may be warranted to ensure the safety of youth in foster care; 

(b) When considering persons for state positions involving unsupervised 
access to vulnerable adults to conduct comprehensive assessments, financial 
eligibility determinations, licensing and certification activities, investigations, 
surveys, or case management; or for state positions otherwise required by federal 
law to meet employment standards; 

(c) When licensing agencies or facilities with individuals in positions 
directly responsible for the care, supervision, or treatment of children, 
developmentally disabled persons, or vulnerable adults, including but not limited 
to agencies or facilities licensed under chapter 74.15 or 18.51 RCW; 

(d) When contracting with individuals or businesses or organizations for the 
care, supervision, case management, or treatment, including peer counseling, of 
children, developmentally disabled persons, or vulnerable adults, including but 
not limited to services contracted for under chapter 18.20, 70.127, 70.128, 72.36, 
or 74.39A RCW or Title 71A RCW; 

(e) When individual providers ((ate-paid-bythe-state)) as defined in RCW 
74.39A.240 or providers ((ate)) paid by home care agencies ((te)) provide in- 
home services involving unsupervised access to persons with physical, mental, 
or developmental disabilities or mental illness, or to vulnerable adults as defined 
in chapter 74.34 RCW, including but not limited to services provided under 
chapter 74.39 or 74.39A RCW. 

(3) The secretary of the department of children, youth, and families shall 
investigate the conviction records, pending charges, and other information 
including civil adjudication proceeding records of current employees and of any 
person actively being considered for any position with the department who will 
or may have unsupervised access to children, or for state positions otherwise 
required by federal law to meet employment standards. "Considered for any 
position" includes decisions about (a) initial hiring, layoffs, reallocations, 
transfers, promotions, or demotions, or (b) other decisions that result in an 
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individual being in a position that will or may have unsupervised access to 
children as an employee, an intern, or a volunteer. 

(4) The secretary of the department of children, youth, and families shall 
adopt rules and investigate conviction records, pending charges, and other 
information including civil adjudication proceeding records, in the following 
circumstances: 

(a) When licensing or certifying agencies with individuals in positions that 
will or may have unsupervised access to children who are in child day care, in 
early learning programs, or receiving early childhood education services, 
including but not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are sixteen years 
of age or older; 

(b) When authorizing individuals who will or may have unsupervised access 
to children who are in child day care, in early learning programs, or receiving 
early childhood learning education services in licensed or certified agencies, 
including but not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are sixteen years 
of age or older; 

(c) When contracting with any business or organization for activities that 
will or may have unsupervised access to children who are in child day care, in 
early learning programs, or receiving early childhood learning education 
services; 

(d) When establishing the eligibility criteria for individual providers to 
receive state paid subsidies to provide child day care or early learning services 
that will or may involve unsupervised access to children;_and 

(e) When responding to a request from an individual for a certificate of 
parental improvement under chapter 74.13 RCW. 

(5) Whenever a state conviction record check is required by state law, 
persons may be employed or engaged as volunteers or independent contractors 
on a conditional basis pending completion of the state background investigation. 
Whenever a national criminal record check through the federal bureau of 
investigation is required by state law, a person may be employed or engaged as a 
volunteer or independent contractor on a conditional basis pending completion 
of the national check. The office of financial management shall adopt rules to 
accomplish the purposes of this subsection as it applies to state employees. 

(6)(a) For purposes of facilitating timely access to criminal background 
information and to reasonably minimize the number of requests made under this 
section, recognizing that certain health care providers change employment 
frequently, health care facilities may, upon request from another health care 
facility, share copies of completed criminal background inquiry information. 

(b) Completed criminal background inquiry information may be shared by a 
willing health care facility only if the following conditions are satisfied: The 
licensed health care facility sharing the criminal background inquiry information 
is reasonably known to be the person's most recent employer, no more than 
twelve months has elapsed from the date the person was last employed at a 
licensed health care facility to the date of their current employment application, 
and the criminal background information is no more than two years old. 

(c) If criminal background inquiry information is shared, the health care 
facility employing the subject of the inquiry must require the applicant to sign a 
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disclosure statement indicating that there has been no conviction or finding as 
described in RCW 43.43.842 since the completion date of the most recent 
criminal background inquiry. 

(d) Any health care facility that knows or has reason to believe that an 
applicant has or may have a disqualifying conviction or finding as described in 
RCW 43.43.842, subsequent to the completion date of their most recent criminal 
background inquiry, shall be prohibited from relying on the applicant's previous 
employer's criminal background inquiry information. A new criminal 
background inquiry shall be requested pursuant to RCW 43.43.830 through 
43.43.842. 


(e) Health care facilities that share criminal background inquiry information 
shall be immune from any claim of defamation, invasion of privacy, negligence, 
or any other claim in connection with any dissemination of this information in 
accordance with this subsection. 


(f) Health care facilities shall transmit and receive the criminal background 
inquiry information in a manner that reasonably protects the subject's rights to 
privacy and confidentiality. 


(7) The department of social and health services may not consider any final 
founded finding of physical abuse or negligent treatment or maltreatment of a 
child made pursuant to chapter 26.44 RCW that is accompanied by a certificate 
of parental improvement or dependency as a result of a finding of abuse_or 
neglect pursuant to chapter 13.34 RCW that is accompanied by a certificate of 
parental improvement when evaluating an applicant or employee's character, 
competency, and suitability pursuant to any background check authorized or 
required by this chapter, RCW _43.20A.710 or 74.39A.056, or any of the rules 


adopted thereunder. 


Sec. 8. RCW 74.39A.056 and 2018 c 278 s 8 are each amended to read as 
follows: 


(1)(a) All long-term care workers shall be screened through state and federal 
background checks in a uniform and timely manner to verify that they do not 
have a history that would disqualify them from working with vulnerable persons. 
The department must process background checks for long-term care workers and 
make the information available to employers, prospective employers, and others 
as authorized by law. 


(b)(i) Except as provided in (b)(ii) of this subsection, for long-term care 
workers hired on or after January 7, 2012, the background checks required under 
this section shall include checking against the federal bureau of investigation 
fingerprint identification records system and against the national sex offenders 
registry or their successor programs. The department shall require these long- 
term care workers to submit fingerprints for the purpose of investigating 
conviction records through both the Washington state patrol and the federal 
bureau of investigation. The department shall not pass on the cost of these 
criminal background checks to the workers or their employers. 


(ii) This subsection does not apply to long-term care workers employed by 
community residential service businesses until January 1, 2016. 


(c) The department shall share state and federal background check results 
with the department of health in accordance with RCW 18.88B.080. 
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(d) Background check screening required under this section and department 
tules is not required for an employee of a consumer directed employer if all of 
the following circumstances apply: 

(i) The individual has an individual provider contract with the department; 

(ii) The last background check on the contracted individual provider is still 
valid under department rules and did not disqualify the individual from 
providing personal care services; 

(iii) Employment by the consumer directed employer is the only reason a 
new background check would be required; and 

(iv) The department's background check results have been shared with the 
consumer directed employer. 

(2) ((Ne-previder—oritsstaffortonge-term eareworker,er_prespeetive 
provider-ortong-term-_caresweorker, with a stipulated finding of fact, conclusion 
eftaw,an-agreed_order_or_findine of fact _conchision of law,_or_final order 


issued by-a disciplining authority SCORN OL oy or entered into-a-state registry 


of «-minor-or-a-vulnerable-adult-ae-defined in- chapter 74.34 RCW-chall-be 


employed in the-care-of and have-unsupervised access_to-vulnerable-adults)) A 
provider may not be employed in the care of and have unsupervised access to 
vulnerable adults if: 

(a) The provider is on the vulnerable adult abuse registry or on any other 
registry based upon a finding of abuse, abandonment, neglect, or financial 
exploitation of a vulnerable adult; 

(b) On or after October 1, 1998, the department_of children, youth, and 
families, or its predecessor agency, has made a founded finding of abuse or 
neglect of a child against the provider. If the provider has received a certificate 
of parental improvement under chapter 74.13 RCW pertaining to the finding, the 
provider is not disqualified under this section; 

(c) A disciplining authority, including the department of health, has made a 
finding of abuse, abandonment, neglect, or financial exploitation of a minor or a 
vulnerable adult against the provider; or 

(d) A court has issued an order that includes a finding of fact or conclusion 
of law that the provider has committed abuse, abandonment, neglect, or financial 
exploitation of a minor or vulnerable adult. If the provider has received a 
certificate of parental improvement under chapter 74.13 RCW pertaining to the 
finding of fact or conclusion of law, the provider is not disqualified under this 
section. 

(3) The department shall establish, by rule, a state registry which contains 
identifying information about long-term care workers identified under this 
chapter who have final substantiated findings of abuse, neglect, financial 
exploitation, or abandonment of a vulnerable adult as defined in RCW 
74.34.020. The rule must include disclosure, disposition of findings, notification, 
findings of fact, appeal rights, and fair hearing requirements. The department 
shall disclose, upon request, final substantiated findings of abuse, neglect, 
financial exploitation, or abandonment to any person so requesting this 
information. This information must also be shared with the department of health 
to advance the purposes of chapter 18.88B RCW. 

(4) For the purposes of this section, "provider" means: 

(a) An individual provider as defined in RCW _74.39A.240: 
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(b) An employee, licensee, or contractor of any of the following: A home 


care agency licensed under chapter 70.127 RCW; a nursing home under chapter 
18.51 RCW; an assisted living facility under chapter 18.20 RCW; an enhanced 
services facility under chapter 70.97 RCW; a certified resident services and 
supports agency licensed or certified under chapter 71A.12 RCW; an adult 
family home under chapter 70.128 RCW; or any long-term care facility certified 
to provide medicaid or medicare services; and 

(c) Any contractor of the department who may have unsupervised access to 
vulnerable adults. 

(5) The department shall adopt rules to implement this section. 


Sec. 9. RCW 43.216.270 and 2018 c 59 s 1 and 2018 c 58 s 69 are each 
reenacted and amended to read as follows: 

(1)(a) In determining whether an individual is of appropriate character, 
suitability, and competence to provide child care and early learning services to 
children, the department may consider the history of past involvement of child 
protective services or law enforcement agencies with the individual for the 
purpose of establishing a pattern of conduct, behavior, or inaction with regard to 
the health, safety, or welfare of a child. No report of child abuse or neglect that 
has been destroyed or expunged under RCW 26.44.031 may be used for such 
purposes. No unfounded or inconclusive allegation of child abuse or neglect as 
defined in RCW 26.44.020 may be disclosed to a provider licensed under this 
chapter. 

(b) The department may not deny or delay a license to provide child care 
and early learning services under this chapter to an individual solely because of a 
founded finding of physical abuse or negligent treatment or maltreatment 
involving the individual revealed in the background check process or solely 
because the individual's child was found by a court to be dependent as a result of 
a finding that the individual abused or neglected their child pursuant to RCW 
13.34.030(6)(b) when that founded finding or court finding is accompanied by a 
certificate of parental improvement as defined in chapter 74.13 RCW related to 
the same incident. 

(2) In order to determine the suitability of individuals newly applying for an 
agency license, new licensees, their new employees, and other persons who 
newly have unsupervised access to children in child care, shall be fingerprinted. 

(a) The fingerprints shall be forwarded to the Washington state patrol and 
federal bureau of investigation for a criminal history record check. 

(b)(i) All individuals applying for first-time agency licenses, all new 
employees, and other persons who have not been previously qualified by the 
department to have unsupervised access to children in child care must be 
fingerprinted and obtain a criminal history record check pursuant to this section. 

(ii) Persons required to be fingerprinted and obtain a criminal history record 
check pursuant to this section must pay for the cost of this check as follows: The 
fee established by the Washington state patrol for the criminal background 
history check, including the cost of obtaining the fingerprints; and a fee paid to 
the department for the cost of administering the individual-based/portable 
background check clearance registry. The fee paid to the department must be 
deposited into the individual-based/portable background check clearance 
account established in RCW 43.216.273. The licensee may, but need not, pay 
these costs on behalf of a prospective employee or reimburse the prospective 
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employee for these costs. The licensee and the prospective employee may share 
these costs. 

(c) The secretary shall use the fingerprint criminal history record check 
information solely for the purpose of determining eligibility for a license and for 
determining the character, suitability, and competence of those persons or 
agencies, excluding parents, not required to be licensed who are authorized to 
care for children. 

(d) Criminal justice agencies shall provide the secretary such information as 
they may have and that the secretary may require for such purpose. 

(e) No later than July 1, 2013, all agency licensees holding licenses prior to 
July 1, 2012, persons who were employees before July 1, 2012, and persons who 
have been qualified by the department before July 1, 2012, to have unsupervised 
access to children in child care, must submit a new background application to the 
department. The department must require persons submitting a new background 
application pursuant to this subsection (2)(e) to pay a fee to the department for 
the cost of administering the individual-based/portable background check 
clearance registry. This fee must be paid into the individual-based/portable 
background check clearance account established in RCW 43.216.273. The 
licensee may, but need not, pay these costs on behalf of a prospective employee 
or reimburse the prospective employee for these costs. The licensee and the 
prospective employee may share these costs. 

(f) The department shall issue a background check clearance card or 
certificate to the applicant if after the completion of a background check the 
department concludes the applicant is qualified for unsupervised access to 
children in child care. The background check clearance card or certificate is 
valid for three years from the date of issuance. A valid card or certificate must be 
accepted by a potential employer as proof that the applicant has successfully 
completed a background check as required under this chapter. For purposes of 
renewal of the background clearance card or certificate, all agency licensees 
holding a license, persons who are employees, and persons who have been 
previously qualified by the department, must submit a new background 
application to the department on a date to be determined by the department. The 
fee requirements applicable to this section also apply to background clearance 
renewal applications. 

(g) The original applicant for an agency license, licensees, their employees, 
and other persons who have unsupervised access to children in child care shall 
submit a new background check application to the department, on a form and by 
a date as determined by the department. 

(h) The payment requirements applicable to (a) through (g) of this 
subsection do not apply to persons who: 

(1) Provide regularly scheduled care for a child or children in the home of 
the provider or in the home of the child or children for periods of less than 
twenty-four hours or, if necessary due to the nature of the parent's work, for 
periods equal to or greater than twenty-four hours; 

(11) Receive child care subsidies; and 

(iii) Are exempt from licensing under this chapter. 

(i) The applicant and agency shall maintain on-site for inspection a copy of 
the background check clearance card or certificate. 
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(j) Individuals who have been issued a background check clearance card or 
certificate shall report nonconviction and conviction information to the 
department within twenty-four hours of the event constituting the nonconviction 
or conviction information. 

(k) The department shall investigate and conduct a redetermination of an 
applicant's or licensee's background clearance if the department receives a 
complaint or information from individuals, a law enforcement agency, or other 
federal, state, or local government agency. Subject to the requirements contained 
in RCW 43.216.325 and 43.216.327 and based on a determination that an 
individual lacks the appropriate character, suitability, or competence to provide 
child care or early learning services to children, the department may: (i) 
Invalidate the background card or certificate; or (11) suspend, modify, or revoke 
any license authorized by this chapter. 

(3) To satisfy the shared background check requirements of the department 
of children, youth, and families, the office of the superintendent of public 
instruction, and the department of social and health services, each department 
shall share federal fingerprint-based background check results as permitted 
under the law. The purpose of this provision is to allow these departments to 
fulfill their joint background check responsibility of checking any individual 
who may have unsupervised access to vulnerable adults, children, or juveniles. 
These departments may not share the federal background check results with any 
other state agency or person. 

(4) Individuals who have completed a fingerprint background check as 
required by the office of the superintendent of public instruction, consistent with 
RCW 28A.400.303, and have been continuously employed by the same school 
district or educational service district, can meet the requirements in subsection 
(2) of this section by providing a true and accurate copy of their Washington 
state patrol and federal bureau of investigation background check report results 
to the department or if the school district or the educational service district 
provides an affidavit to the department that the individual has been authorized to 
work by the school district or educational service district after completing a 
record check consistent with RCW 28A.400.303. The department may require 
that additional background checks be completed that do not require additional 
fingerprinting and may charge a fee for these additional background checks. 


Sec. 10. RCW 43.20A.710 and 2014 c 88 s 2 are each amended to read as 
follows: 

(1) The secretary shall investigate the conviction records, pending charges 
and disciplinary board final decisions of: 

(a) Any current employee or applicant seeking or being considered for any 
position with the department who will or may have unsupervised access to 
children, vulnerable adults, or individuals with mental illness or developmental 
disabilities. This includes, but is not limited to, positions conducting 
comprehensive assessments, financial eligibility determinations, licensing and 
certification activities, investigations, surveys, or case management; or for state 
positions otherwise required by federal law to meet employment standards; 

(b) Individual providers ((whe-are-paid -bythe-state)) as defined in RCW 
74.39A.240 and providers who are paid by home care agencies to provide in- 
home services involving unsupervised access to persons with physical, mental, 
or developmental disabilities or mental illness, or to vulnerable adults as defined 
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in chapter 74.34 RCW, including but not limited to services provided under 
chapter 74.39 or 74.39A RCW; and 

(c) Individuals or businesses or organizations for the care, supervision, case 
management, or treatment of children, persons with developmental disabilities, 
or vulnerable adults, including but not limited to services contracted for under 
chapter 18.20, 70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW. 

(2) The secretary shall require a fingerprint-based background check 
through both the Washington state patrol and the federal bureau of investigation 
as provided in RCW 43.43.837. Unless otherwise authorized by law, the 
secretary shall use the information solely for the purpose of determining the 
character, suitability, and competence of the applicant. 

(3) Except as provided in subsection (4) of this section, an individual 
provider or home care agency provider who has resided in the state less than 
three years before applying for employment involving unsupervised access to a 
vulnerable adult as defined in chapter 74.34 RCW must be fingerprinted for the 
purpose of investigating conviction records through both the Washington state 
patrol and the federal bureau of investigation. This subsection applies only with 
respect to the provision of in-home services funded by medicaid personal care 
under RCW 74.09.520, community options program entry system waiver 
services under RCW 74.39A.030, or chore services under RCW 74.39A.110. 
However, this subsection does not supersede RCW 74.15.030(2)((@))). 

(4) Long-term care workers, as defined in RCW 74.39A.009, who are hired 
after January 7, 2012, are subject to background checks under RCW 
74.39A.056, except that the department may require a background check at any 
time under RCW 43.43.837. For the purposes of this subsection, "background 
check" includes, but is not limited to, a fingerprint check submitted for the 
purpose of investigating conviction records through both the Washington state 
patrol and the federal bureau of investigation. 

(5) An individual provider or home care agency provider hired to provide 
in-home care for and having unsupervised access to a vulnerable adult as defined 
in chapter 74.34 RCW must have no conviction for a disqualifying crime under 
RCW 43.43.830 and 43.43.842. An individual or home care agency provider 
must also have no conviction for a crime relating to drugs as defined in RCW 
43.43.830. This subsection applies only with respect to the provision of in-home 
services funded by medicaid personal care under RCW 74.09.520, community 
options program entry system waiver services under RCW 74.39A.030, or chore 
services under RCW 74.39A.110. 

(6) The secretary shall provide the results of the state background check on 
long-term care workers, including individual providers, to the persons hiring 
them or to their legal guardians, if any, for their determination of the character, 
suitability, and competence of the applicants. If the person elects to hire or retain 
an individual provider after receiving notice from the department that the 
applicant has a conviction for an offense that would disqualify the applicant 
from having unsupervised access to persons with physical, mental, or 
developmental disabilities or mental illness, or to vulnerable adults as defined in 
chapter 74.34 RCW, then the secretary shall deny payment for any subsequent 
services rendered by the disqualified individual provider. 

(7) Criminal justice agencies shall provide the secretary such information as 
they may have and that the secretary may require for such purpose. 


[ 1922 ] 


WASHINGTON LAWS, 2020 Ch. 270 


(8) Any person whose criminal history would otherwise disqualify the 
person under this section from a position which will or may have unsupervised 
access to children, vulnerable adults, or persons with mental illness or 
developmental disabilities shall not be disqualified if the department of social 
and health services reviewed the person's otherwise disqualifying criminal 
history through the department of social and health services' background 
assessment review team process conducted in 2002 and determined that such 
person could remain in a position covered by this section, or if the otherwise 
disqualifying conviction or disposition has been the subject of a pardon, 
annulment, or other equivalent procedure. 

(9) The department may not consider any founded finding of physical abuse 
or negligent treatment or maltreatment of a child made pursuant to chapter 26.44 
RCW that is accompanied by a certificate of parental improvement or 
dependency as a result of a finding of abuse or neglect pursuant to chapter 13.34 
RCW that is accompanied by a certificate of parental improvement when 
evaluating an applicant or employee's character, competency, and suitability 
pursuant to any background check authorized or required by this chapter, RCW 
74.39A.056 or 43.43.832, or any of the rules adopted thereunder. 


Sec. 11. RCW 43.216.010 and 2017 3rd sp.s. c 6 s 201 are each amended to 
read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, corporation, 
or facility that provides child care and early learning services outside a child's 
own home and includes the following irrespective of whether there is 
compensation to the agency: 

(a) "Child day care center" means an agency that regularly provides early 
childhood education and early learning services for a group of children for 
periods of less than twenty-four hours; 

(b) "Early learning" includes but is not limited to programs and services for 
child care; state, federal, private, and nonprofit preschool; child care subsidies; 
child care resource and referral; parental education and support; and training and 
professional development for early learning professionals; 

(c) "Family day care provider" means a child care provider who regularly 
provides early childhood education and early learning services for not more than 
twelve children in the provider's home in the family living quarters; 

(d) "Nongovernmental private-public partnership" means an entity 
registered as a nonprofit corporation in Washington state with a primary focus on 
early learning, school readiness, and parental support, and an ability to raise a 
minimum of five million dollars in contributions; 

(e) "Service provider" means the entity that operates a community facility. 

(2) "Agency" does not include the following: 

(a) Persons related to the child in the following ways: 

(i) Any blood relative, including those of half-blood, and including first 
cousins, nephews or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 
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(iii) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; or 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection, 
even after the marriage is terminated; 

(b) Persons who are legal guardians of the child; 

(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where the person providing care for periods of less than 
twenty-four hours does not conduct such activity on an ongoing, regularly 
scheduled basis for the purpose of engaging in business, which includes, but is 
not limited to, advertising such care; 

(d) Parents on a mutually cooperative basis exchange care of one another's 
children; 

(e) Nursery schools that are engaged primarily in early childhood education 
with preschool children and in which no child is enrolled on a regular basis for 
more than four hours per day; 

(f) Schools, including boarding schools, that are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, and accept only school age children; 

(g) Seasonal camps of three months! or less duration engaged primarily in 
recreational or educational activities; 

(h) Facilities providing child care for periods of less than twenty-four hours 
when a parent or legal guardian of the child remains on the premises of the 
facility for the purpose of participating in: 

(i) Activities other than employment; or 

(ii) Employment of up to two hours per day when the facility is operated by 
a nonprofit entity that also operates a licensed child care program at the same 
facility in another location or at another facility; 

(i) Any entity that provides recreational or educational programming for 
school age children only and the entity meets all of the following requirements: 

(i) The entity utilizes a drop-in model for programming, where children are 
able to attend during any or all program hours without a formal reservation; 

(ii) The entity does not assume responsibility in lieu of the parent, unless for 
coordinated transportation; 

(iii) The entity is a local affiliate of a national nonprofit; and 

(iv) The entity is in compliance with all safety and quality standards set by 
the associated national agency; 

(j) A program operated by any unit of local, state, or federal government; 

(k) A program located within the boundaries of a federally recognized 
Indian reservation, licensed by the Indian tribe; 

(1) A program located on a federal military reservation, except where the 
military authorities request that such agency be subject to the licensing 
requirements of this chapter; 

(m) A program that offers early learning and support services, such as 
parent education, and does not provide child care services on a regular basis. 

(3) "Applicant" means a person who requests or seeks employment in an 
agency. 
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(4) "Conviction information" means criminal history record information 
relating to an incident which has led to a conviction or other disposition adverse 
to the applicant. 

(5) "Department" means the department of children, youth, and families. 

(6) "Early achievers" means a program that improves the quality of early 
learning programs and supports and rewards providers for their participation. 

(7) "Early childhood education and assistance program contractor" means 
an organization that provides early childhood education and assistance program 
services under a signed contract with the department. 

(8) "Early childhood education and assistance program provider" means an 
organization that provides site level, direct, and high quality early childhood 
education and assistance program services under the direction of an early 
childhood education and assistance program contractor. 

(9) "Early start" means an integrated high quality continuum of early 
learning programs for children birth-to-five years of age. Components of early 
start include, but are not limited to, the following: 

(a) Home visiting and parent education and support programs; 

(b) The early achievers program described in RCW 43.216.085; 

(c) Integrated full-day and part-day high quality early learning programs; 
and 

(d) High quality preschool for children whose family income is at or below 
one hundred ten percent of the federal poverty level. 

(10) "Education data center" means the education data center established in 
RCW 43.41.400, commonly referred to as the education research and data 
center. 

(11) "Employer" means a person or business that engages the services of 
one or more people, especially for wages or salary to work in an agency. 

(12) "Enforcement action" means denial, suspension, revocation, 
modification, or nonrenewal of a license pursuant to RCW 43.216.325(1) or 
assessment of civil monetary penalties pursuant to RCW 43.216.325(3). 

(13) "Extended day program" means an early childhood education and 
assistance program that offers early learning education for at least ten hours per 
day, a minimum of two thousand hours per year, at least four days per week, and 
operates year-round. 

(14) "Full day program" means an early childhood education and assistance 
program that offers early learning education for a minimum of one thousand 
hours per year. 

(15) "Low-income child care provider" means a person who administers a 
child care program that consists of at least eighty percent of children receiving 
working connections child care subsidy. 

(16) "Low-income neighborhood" means a district or community where 
more than twenty percent of households are below the federal poverty level. 

(17) "Negative action" means a court order, court judgment, or an adverse 
action taken by an agency, in any state, federal, tribal, or foreign jurisdiction, 
which results in a finding against the applicant reasonably related to the 
individual's character, suitability, and competence to care for or have 
unsupervised access to children in child care. This may include, but is not 
limited to: 

(a) A decision issued by an administrative law judge; 
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(b) A final determination, decision, or finding made by an agency following 
an investigation; 

(c) An adverse agency action, including termination, revocation, or denial of 
a license or certification, or if pending adverse agency action, the voluntary 
surrender of a license, certification, or contract in lieu of the adverse action; 

(d) A revocation, denial, or restriction placed on any professional license; or 

(e) A final decision of a disciplinary board. 

(18) "Nonconviction information" means arrest, founded allegations of 
child abuse, or neglect pursuant to chapter 26.44 RCW, or other negative action 
adverse to the applicant. 

(19) "Nonschool age child" means a child who is age six years or younger 
and who is not enrolled in a public or private school. 

(20) "Part day program" means an early childhood education and assistance 
program that offers early learning education for at least two and one-half hours 
per class session, at least three hundred twenty hours per year, for a minimum of 
thirty weeks per year. 

(21) "Private school" means a private school approved by the state under 
chapter 28A.195 RCW. 

(22) "Probationary license" means a license issued as a disciplinary measure 
to an agency that has previously been issued a full license but is out of 
compliance with licensing standards. 

(23) "Requirement" means any rule, regulation, or standard of care to be 
maintained by an agency. 

(24) "School age child" means a child who is five years of age through 
twelve years of age and is attending a public or private school or is receiving 
home-based instruction under chapter 28A.200 RCW. 

(25) "Secretary" means the secretary of the department. 

(26) "Washington state preschool program" means an education program for 
children three-to-five years of age who have not yet entered kindergarten, such 
as the early childhood education and assistance program. 

(27) "Certificate of parental improvement" means a certificate issued under 
section | of this act to an individual who has a founded finding of physical abuse 
or negligent treatment or maltreatment, or a court finding that the individual's 
child was dependent as a result of a finding that the individual abused_or 
neglected their child pursuant to RCW 13.34.030(6)(b). 


NEW SECTION. Sec. 12. This act takes effect January 1, 2021. 
Passed by the House February 17, 2020. 
Passed by the Senate March 6, 2020. 


Approved by the Governor April 2, 2020. 
Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 271 
[Second Substitute House Bill 1651] 
DEVELOPMENTAL DISABILITIES ADMINISTRATION--CLIENT RIGHTS 


AN ACT Relating to the rights of clients of the developmental disabilities administration of 
the department of social and health services; and adding a new chapter to Title 71A RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW_SECTION. Sec. 1. The rights set forth in this chapter are the 
minimal rights guaranteed to all clients of the administration, and are not 
intended to diminish rights set forth in other state or federal laws that may 
contain additional rights. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Administration" means the division of the department responsible for 
providing services to eligible persons, but does not include the division of the 
department responsible for the licensing and certification of services and 
facilities for eligible persons. 

(2) "Assessment" has the same meaning as defined in RCW 71A.10.020. 

(3) "Client" means a person who has a developmental disability as defined 
in RCW 71A.10.020 and has been determined to be eligible to receive services 
under chapter 71A.16 RCW. 

(4) "Department" means the department of social and health services. 

(5) "Developmental disabilities ombuds" means the office created under 
chapter 43.382 RCW. 

(6) "Eligible person" has the same meaning as defined in RCW 71A.10.020. 

(7) "Legal representative" means a parent of a client under age eighteen, a 
court-appointed guardian or limited guardian under Title 11 RCW if the subject 
matter is within the scope of the guardianship order, or any other person 
authorized by law to act for the client. 

(8) "Necessary supplemental accommodation representative" means an 
individual who receives copies of administration correspondence in order to help 
a client or eligible person understand the documents and exercise the client or 
eligible person's rights. The necessary supplemental accommodation 
representative is identified by the client or eligible person when the client or 
eligible person does not have a legal guardian and is requesting or receiving 
services from the administration. 

(9) "Provider" means an individual, a facility, or an agency that is one or 
more of the following: Licensed, certified, contracted by the department, or state 
operated to provide services to administration clients. 

(10) "Restraint" includes: 

(a) Physical restraint, which is a manual method, obstacle, or physical or 
mechanical device, material, or equipment attached or adjacent to the client's 
body that restricts freedom of movement or access to the client's body, is used 
for discipline or convenience, and is not required to treat the client's medical 
symptoms; and 

(b) Chemical restraint, which is a psychopharmacologic drug that is used for 
discipline or convenience and is not required to treat the client's medical 
symptoms. 

(11) "Restriction" means a limitation on the client's use or enjoyment of 
property, social activities, or engagement in the community. 

(12) "Service plan" means any plan required by the department to deliver 
the services authorized by the administration to the client. 


NEW SECTION. Sec. 3. (1) The administration must notify the individual 
and the individual's legal representative or necessary supplemental 
accommodation representative of the rights set forth in this chapter upon 
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determining the individual is an eligible person. The notification the 
administration provides must be in written form. The administration must 
document the date that the notification required in this subsection was provided. 

(2) The administration must notify a client and a client's legal representative 
or necessary supplemental accommodation representative of the rights set forth 
in this chapter upon conducting a client's assessment. The notification the 
administration provides must be in written form. The administration must 
document the date that the notification required in this subsection was provided. 

(3) The client has the right to exercise autonomy and choice free from 
provider interference. This includes the client's rights to: 

(a) Be free from sexual, physical, and mental abuse, corporal punishment, 
and involuntary seclusion; 

(b) Be free from discrimination based on race, color, creed, national origin, 
religion, sex, age, disability, marital and family status, gender identity, or sexual 
orientation; 

(c) Make choices regarding the type of food available within the client's 
resources and service plan; 

(d) Have visitors at the client's home and associate with persons of the 
client's choosing and subject to limitations as negotiated with the client's 
housemates; 

(e) Control the client's schedule and choose activities, schedules, and health 
care that meet the client's needs; 

(f) Information about the treatment ordered by the client's health care 
provider and help plan how the treatment will be implemented; 

(g) Be free from unnecessary medication, restraints, and restrictions; 

(h) Vote, participate in the democratic process, and help people with getting 
elected to office; 

(i) Manage the client's money or choose a person to assist; 

(j) Be part of the community; 

(k) Make choices about the client's life; 

(1) Choose the clothes and hairstyle the client wears; 

(m) Furnish and decorate the client's bedroom to the client's preferences or 
furnish and decorate the client's home to the client's preferences subject to 
agreement with the client's housemates; 

(n) Seek paid employment; 

(o) Receive the services that the client agrees to receive; 

(p) Decide whether or not to participate in research after the research has 
been explained to the client, and after the client or the client's legal 
representative gives written consent for the client to participate in the research; 
and 

(q) Be free from financial exploitation. 

(4) The client has the right to participate in the administration's service 
planning. This includes the client's right to: 

(a) Be present and provide input on the client's service plans written by the 
administration and providers; 

(b) Have meaningful opportunities to lead planning processes; 

(c) Have the client's visions for a meaningful life and the client's goals for 
education, employment, housing, relationships, and recreation included in the 
planning process; 
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(d) Choose an advocate to attend the planning processes with the client; and 

(e) Have access to current and accurate information about recreation, 
education, and employment opportunities available in the client's community. 

(5) The client has the right to access information about services and health 
care. This includes the client's right to: 

(a) View a copy of all of the client's service plans; 

(b) Possess full copies of the client's current service plans; 

(c) Review copies of the policies and procedures for any service the client 
receives, at any time. This includes policies and procedures about how the client 
may file a complaint to providers and the department; 

(d) Examine the results of the department's most recent survey or inspection 
conducted by state surveyors or inspectors, statements of deficiency, and plans 
of correction in effect with respect to the client's provider and the client's 
residence. The client's service provider must assist the client with locating and 
accessing this information upon the client's request; and 

(e) Receive written notification of enforcement actions taken by the 
department against the client's provider. The administration's case manager or 
designee must provide notification to the client and the client's legal 
representative or necessary supplemental accommodation representative within 
twenty days, excluding weekends and holidays, of the date of enforcement. For 
purposes of this subsection, a "provider" means an entity that provides 
residential services received by a client that is operated by or contracted through 
the administration. An enforcement action that requires this notification 
includes: 

(1) Conditions placed on the provider certification or license; 

(ii) Suspension or limited suspension of referrals or admissions; 

(iii) Imposition of provisional certification or decertification; or 

(iv) Denial, suspension, or revocation of a license or certification. 

(6) The client has the right to file complaints and grievances, and to request 
appeals. This includes the client's right to: 

(a) Appeal any decision by the department that denies, reduces, or 
terminates the client's eligibility, services, or choice of provider as defined in 
federal medicaid law and state public assistance laws; 

(b) Submit grievances to the client's provider about the client's services or 
other concerns. This includes, but is not limited to, concerns about the behavior 
of other people where the client lives. The provider must maintain a written 
policy on the grievance process that includes timelines and possible remedies. If 
a grievance is unresolved, the provider must provide the client with information 
on how to submit the grievance to the department; 

(c) File complaints and grievances, and request appeals without penalty or 
retaliation by the department or providers; and 

(d) Receive information about how to obtain accommodation for disability 
in the appeal process. 

(7) The client has the right to privacy and confidentiality. This includes the 
client's right to: 

(a) Personal privacy and confidentiality of the client's personal records; 

(b) Communicate privately, including the right to send and receive mail and 
email, and the right to use a telephone in an area where calls can be made 
without being overheard; and 
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(c) Meet with and talk privately with the client's friends and family. 

(8) The client has rights during discharge, transfer, and termination of 
services as set forth in this subsection. 

(a) Clients that are residents of a long-term care facility that is licensed 
under chapter 18.20, 72.36, or 70.128 RCW have the rights set forth in RCW 
70.129.110. 

(b) Clients that receive certified community residential services have the 
right to: 

(1) Remain with the client's provider. Services must not be terminated unless 
the provider determines and documents that: 

(A) The provider cannot meet the needs of the client; 

(B) The client's safety or the safety of other individuals in the facility or 
residence is endangered; 

(C) The client's health or the health of other individuals in the facility or 
residence would otherwise be endangered; or 

(D) The provider ceases to operate. 

(11) Receive written notice from the provider of any potential termination of 
services at least thirty days before such termination, except when there is a 
health and safety emergency that requires termination of service, in which case 
notice shall be provided at least seventy-two hours before the date of 
termination. The notice must be provided to the client and the client's legal 
representative or necessary supplemental accommodation representative. The 
notice must include: 

(A) The reason for termination of services; and 

(B) The effective date of termination of services. 

(iii) Receive a transition plan at least two days before the effective date of 
the termination of services, or if the termination was based on a health and safety 
emergency receive a transition plan within two days of the administration's 
receipt of notice for emergency termination. The administration must provide 
the client and the client's legal representative or necessary supplemental 
accommodation representative with the plan. The plan must include: 

(A) The location where the client will be transferred; 

(B) The mode of transportation to the new location; and 

(C) The name, address, and telephone number of the developmental 
disabilities ombuds. 

(c) A provider that provides services to clients in a residence owned by the 
provider must exhaust the procedures for termination of services prior to the 
commencement of any unlawful detainer action under RCW 59.12.030. 

(9) The client has the right to access advocates. The client has the right to 
receive information from agencies acting as client advocates, and be afforded the 
opportunity to contact these agencies. The provider must not interfere with the 
client's access to any of the following: 

(a) Any representative of the state; 

(b) The resident's individual physician; 

(c) The developmental disabilities ombuds; or 

(d) Any representative of the organization designated to implement the 
protection and advocacy program pursuant to RCW 71A.10.080. 
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(10) If a client is subject to a guardianship order pursuant to chapter 11.88 
RCW, the rights of the client under this chapter are exercised by the client's 
guardian if the subject matter is within the scope of the guardianship order. 


NEW SECTION. Sec. 4. The department shall adopt rules as necessary to 
inform clients and providers of the client rights set forth in this chapter. The 
department shall adopt rules as necessary to provide oversight and enforcement 
of provider practices relating to these rights for providers licensed or certified by 
the department. 


NEW SECTION. Sec. 5. Nothing in this chapter limits an existing private 
right of action against the department, the administration, or the state of 
Washington. Nothing in this chapter creates a private right of action against the 
department, the administration, or the state of Washington. 


NEW SECTION. Sec. 6. Sections | through 5 of this act constitute a new 
chapter in Title 71A RCW. 


Passed by the House February 17, 2020. 

Passed by the Senate March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 272 
[House Bill 2230] 
INDIAN TRIBES--ECONOMIC DEVELOPMENT PROPERTY--TAX EXEMPTION 
AN ACT Relating to subjecting federally recognized Indian tribes to the same conditions as 
state and local governments for property owned exclusively by the tribe; amending RCW 84.36.010 
and 82.29A.055; amending 2017 c 323 s 301 (uncodified); repealing 2014 c 207 s 14, and 2015 3rd 
sp.s. c 6 s 2306 (uncodified); and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.010 and 2014 c 207 s 5 are each amended to read as 
follows: 

(1) All property belonging exclusively to the United States, the state, or any 
county or municipal corporation; all property belonging exclusively to any 
federally recognized Indian tribe, if (a) the tribe is located in the state, and (b) 
the property is used exclusively for essential government services; all state route 
number 16 corridor transportation systems and facilities constructed under 
chapter 47.46 RCW; all property under a financing contract pursuant to chapter 
39.94 RCW or recorded agreement granting immediate possession and use to the 
public bodies listed in this section or under an order of immediate possession 
and use pursuant to RCW 8.04.090; and, for a period of forty years from 
acquisition, all property of a community center; is exempt from taxation. All 
property belonging exclusively to a foreign national government is exempt from 
taxation if that property is used exclusively as an office or residence for a consul 
or other official representative of the foreign national government, and if the 
consul or other official representative is a citizen of that foreign nation. 

(2) ((Preperty-owned bya federalty recognized idiantribe whieh isised 
fer-econemic-_development _purpeses,_mayonh qualify fer the exemption from 
taxes_in this_section +f the property was-owned by the tribe_priortoMareh 
2014. 
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))) For the purposes of this section the following definitions apply unless 
the context clearly requires otherwise. 

(a) "Community center" means property, including a building or buildings, 
determined to be surplus to the needs of a district by a local school board, and 
purchased or acquired by a nonprofit organization for the purposes of converting 
them into community facilities for the delivery of nonresidential coordinated 
services for community members. The community center may make space 
available to businesses, individuals, or other parties through the loan or rental of 
space in or on the property. 

(b) "Essential government services" means services such as tribal 
administration, public facilities, fire, police, public health, education, sewer, 
water, environmental and land use, transportation, utility services, and economic 
development. 

(c) "Economic development" means commercial activities, including those 
that facilitate the creation or retention of businesses or jobs, or that improve the 
standard of living or economic health of tribal communities. 


Sec. 2. RCW 82.29A.055 and 2014 c 207 s 8 are each amended to read as 
follows: 

(1) Property owned exclusively by a federally recognized Indian tribe that is 
exempt from property tax under RCW 84.36.010 is subject to payment in lieu of 
leasehold excise taxes, if: 

(a) The tax exempt property is used exclusively for economic development, 
as defined in RCW 84.36.010; 

(b) There is no taxable leasehold interest in the tax exempt property; 

(c) The property is located outside of the tribe's reservation; and 

(d) The property is not otherwise exempt from taxation by federal law. 

(2) The amount of the payment in lieu of leasehold excise taxes must be 
determined jointly and in good faith negotiation between the tribe that owns the 
property and the county and any city in which the property is located. However, 
the amount may not exceed the leasehold excise tax amount that would 
otherwise be owed by a taxable leasehold interest in the property. If the tribe and 
the county and any city cannot agree to terms on the amount of payment in lieu 
of taxes, the department may determine the rate, provided that the amount may 
not exceed the leasehold excise tax amount that would otherwise be owed by a 
taxable leasehold interest in the property. 

(3) Payment must be made by the tribe to the county. The county treasurer 
must distribute all such money collected solely to the local taxing districts, 
including cities, in the same proportion that each local taxing district would have 
shared if a leasehold excise tax had been levied. 

NEW SECTION. Sec. 3. 2014 c 207 s 14 (uncodified) is repealed. 

NEW SECTION. Sec. 4. 2015 3rd sp.s. c 6 s 2306 (uncodified) is repealed. 

Sec. 5. 2017 c 323 s 301 (uncodified) is amended to read as follows: 

(1) Except as provided otherwise in this part, this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect July 1, 
2015. 

(2) Parts IV, VI, VIII, and XIX of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
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government and its existing public institutions, and take effect September 1, 
2015. 

(3) Part X of this act takes effect October 1, 2016. 

(4) Section 1105 of this act takes effect January 1, 2016. 

(5) Except for section 2004 of this act, Part XX of this act takes effect 
January 1, 2019. 

(((6)Seetion 2004 of this act takes effect January 2022 )) 

NEW SECTION. Sec. 6. The provisions of RCW 82.32.805 and 82.32.808 
do not apply to this act. 


Passed by the House March 9, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 273 
[Substitute House Bill 2384] 
NONPROFIT ORGANIZATIONS--HOUSING PROPERTY TAX EXEMPTION 
AN ACT Relating to the property tax exemption for nonprofit organizations providing rental 


housing or mobile home park spaces to qualifying households; amending RCW 84.36.560 and 
84.36.815; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.560 and 2019 c 390 s 11 are each amended to read as 
follows: 

(1) The real and personal property owned or used by a nonprofit entity in 
providing rental housing for ((verytew-income)) qualifying households or used 
to provide space for the placement of a mobile home for a ((verrtew-neeme)) 
qualifying household within a mobile home park is exempt from taxation if: 

(a) The benefit of the exemption inures to the nonprofit entity; 

(b) At least seventy-five percent of the occupied dwelling units in the rental 
housing or lots in a mobile home park are occupied by a ((¥erytew-meome)) 
qualifying household; and 

(c) The rental housing or lots in a mobile home park were insured, financed, 
or assisted in whole or in part through one or more of the following sources: 

(i) A federal or state housing program administered by the department of 
commerce; 

(ii) A federal housing program administered by a city or county 
government; 

(iii) An affordable housing levy authorized under RCW 84.52.105; 

(iv) The surcharges authorized by RCW 36.22.178 and 36.22.179 and any 
of the surcharges authorized in chapter 43.185C RCW; or 

(v) The Washington state housing finance commission, provided that the 
financing is for a mobile home park cooperative or a manufactured housing 
cooperative, as defined in RCW 59.20.030, or a nonprofit entity. 

(2) If less than seventy-five percent of the occupied dwelling units within 
the rental housing or lots in the mobile home park are occupied by ((verstew- 
ineome)) qualifying households, the rental housing or mobile home park is 
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eligible for a partial exemption on the real property and a total exemption of the 
housing's or park's personal property as follows: 

(a) A partial exemption is allowed for each dwelling unit in the rental 
housing or for each lot in a mobile home park occupied by a ((verytow-neome)) 
qualifying household. 

(b) The amount of exemption must be calculated by multiplying the 
assessed value of the property reasonably necessary to provide the rental housing 
or to operate the mobile home park by a fraction. The numerator of the fraction 
is the number of dwelling units or lots occupied by ((verytow-income)) 
qualifying households as of December 31st of the first assessment year in which 
the rental housing or mobile home park becomes operational or on January 1st of 
each subsequent assessment year for which the exemption is claimed. The 
denominator of the fraction is the total number of dwelling units or lots occupied 
as of December 31st of the first assessment year the rental housing or mobile 
home park becomes operational and January 1st of each subsequent assessment 
year for which exemption is claimed. 

(3) If a currently exempt rental housing unit ((#-a-faciity-withtenmits-or 
fewer)) or mobile home lot in a mobile home park ((with+tentets-or-fewer)) was 
occupied by a ((¥ery—tew-ineome)) qualifying household at the time the 
exemption was granted and the income of the household subsequently rises 
above ((ffty-pereent-of the-medianineeme)) the threshold set in subsection 
(7)(e) of this section but remains at or below eighty percent of the median 
income, the exemption will continue as long as the housing continues to meet the 
certification requirements ((efa-verytow-income-housing-program)) listed in 
subsection (1) of this section. For purposes of this section, median income, as 
most recently determined by the federal department of housing and urban 
development for the county in which the rental housing or mobile home park is 
located, shall be adjusted for family size. However, if a dwelling unit or a lot 
becomes vacant and is subsequently rerented, the income of the new household 
must be at or below ((fH##-pereent ef the median income adpusted for family size 
asmest recently determined bythe federal _ department of housine and aban 

forthe-county which the rental housine or mobile home-parkis 
teeated)) the threshold set in subsection (7)(e) of this section to remain exempt 
from property tax. 

(4) If at the time of initial application the property is unoccupied, or 
subsequent to the initial application the property is unoccupied because of 
renovations, and the property is not currently being used for the exempt purpose 
authorized by this section but will be used for the exempt purpose within two 
assessment years, the property shall be eligible for a property tax exemption for 
the assessment year in which the claim for exemption is submitted under the 
following conditions: 

(a) A commitment for financing to acquire, construct, renovate, or otherwise 
convert the property to provide housing for ((verytew-ineome)) qualifying 
households has been obtained, in whole or in part, by the nonprofit entity 
claiming the exemption from one or more of the sources listed in subsection 
(1)(c) of this section; 

(b) The nonprofit entity has manifested its intent in writing to construct, 
remodel, or otherwise convert the property to housing for ((verytew-ineome)) 
qualifying households; and 
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(c) Only the portion of property that will be used to provide housing or lots 
for ((verytew-inceme)) qualifying households shall be exempt under this 
section. 

(5) To be exempt under this section, the property must be used exclusively 
for the purposes for which the exemption is granted, except as provided in RCW 
84.36.805. 

(6) The nonprofit entity qualifying for a property tax exemption under this 
section may agree to make payments to the city, county, or other political 
subdivision for improvements, services, and facilities furnished by the city, 
county, or political subdivision for the benefit of the rental housing. However, 
these payments shall not exceed the amount last levied as the annual tax of the 
city, county, or political subdivision upon the property prior to exemption. 

(7) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Group home" means a single-family dwelling financed, in whole or in 
part, by one or more of the sources listed in subsection (1)(c) of this section. The 
residents of a group home shall not be considered to jointly constitute a 
household, but each resident shall be considered to be a separate household 
occupying a separate dwelling unit. The individual incomes of the residents shall 
not be aggregated for purposes of this exemption; 

(b) "Mobile home lot" or "mobile home park" means the same as these 
terms are defined in RCW 59.20.030; 

(c) "Occupied dwelling unit" means a living unit that is occupied by an 
individual or household as of December 31st of the first assessment year the 
rental housing becomes operational or is occupied by an individual or household 
on January 1st of each subsequent assessment year in which the claim for 
exemption is submitted. If the housing facility is comprised of three or fewer 
dwelling units and there are any unoccupied units on January 1st, the department 
shall base the amount of the exemption upon the number of occupied dwelling 
units as of December 31st of the first assessment year the rental housing 
becomes operational and on May Ist of each subsequent assessment year in 
which the claim for exemption is submitted; 

(d) "Rental housing" means a residential housing facility or group home that 
is occupied but not owned by ((verytow-neome)) qualifying households; 

(e)(i) "((Verytow-ineome)) Qualifying household" means a single person, 


family, or unrelated persons living together whose income is at or below fifty 
percent of the median income adjusted for family size as most recently 
determined by the federal department of housing and urban development for the 
county in which the rental housing or mobile home park is located and in effect 
as of January 1st of the year the application for exemption is submitted; ((and)) 

(ii) Beginning July 1, 2021, "qualifying household" means a single person, 
family, or unrelated persons living together whose income is at or below sixty 
percent of the median income adjusted for family size as most recently 
determined by the federal department of housing and urban development for the 
county in which the rental housing or mobile home park is located and in effect 
as of January 1st of the year the application for exemption is submitted; and 

(f) "Nonprofit entity" means a: 

(1) Nonprofit as defined in RCW 84.36.800 that is exempt from income tax 
under section 501(c) of the federal internal revenue code; 
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(ii) Limited partnership where a nonprofit as defined in RCW 84.36.800 that 
is exempt from income tax under section 501(c) of the federal internal revenue 
code, a public corporation established under RCW 35.21.660, 35.21.670, or 
35.21.730, a housing authority created under RCW 35.82.030 or 35.82.300, or a 
housing authority meeting the definition in RCW 35.82.210(2)(a) is a general 
partner; 

(iii) Limited liability company where a nonprofit as defined in RCW 
84.36.800 that is exempt from income tax under section 501(c) of the federal 
internal revenue code, a public corporation established under RCW 35.21.660, 
35.21.670, or 35.21.730, a housing authority established under RCW 35.82.030 
or 35.82.300, or a housing authority meeting the definition in RCW 
35.82.210(2)(a) is a managing member; or 

(iv) Mobile home park cooperative or a manufactured housing cooperative, 
as defined in RCW 59.20.030. 


Sec. 2. RCW 84.36.815 and 2016 c 217 s 4 are each amended to read as 
follows: 

(1) In order to qualify for exempt status for any real or personal property 
under this chapter except personal property under RCW 84.36.600, all foreign 
national governments; cemeteries; nongovernmental nonprofit corporations, 
organizations, and associations; hospitals owned and operated by a public 
hospital district for purposes of exemption under RCW 84.36.040(2); and soil 
and water conservation districts must file an initial application on or before 
March 31st with the state department of revenue. However, the initial 
application deadline for the exemption provided in RCW 84.36.049 is July Ist 
for 2016 and March 31st for 2017 and thereafter. All applications must be filed 
on forms prescribed by the department and must be signed by an authorized 
agent of the applicant. 


(2)(a) In order to requalify for exempt status, all applicants except nonprofit 
cemeteries and nonprofits receiving the exemption under RCW 84.36.049 and 
nonprofits receiving the exemption under RCW 84.36.560 must file an annual 
renewal declaration on or before March 31st each year. The renewal declaration 
must be on forms prescribed by the department of revenue and must contain a 
statement certifying the exempt status of the real or personal property owned by 
the exempt organization. This renewal declaration may be submitted 
electronically in a format provided or approved by the department. Information 
may also be required with the renewal declaration to assist the department in 
determining whether the property tax exemption should continue. 

(b) In order to requalify for exempt status, nonprofits receiving the 
exemption under RCW 84.36.560 must file a renewal declaration on or before 
March 31st of every third year following initial qualification for the exemption. 
Except for the annual renewal requirement, all other requirements of (a) of this 
subsection apply. 

(3) When an organization acquires real property qualified for exemption or 
converts real property to exempt status, the organization must file an initial 
application for the property within sixty days following the acquisition or 
conversion in accordance with all applicable provisions of subsection (1) of this 
section. If the application is filed after the expiration of the sixty-day period, a 
late filing penalty is imposed under RCW 84.36.825. 
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(4) When organizations acquire real property qualified for exemption or 
convert real property to an exempt use, the property, upon approval of the 
application for exemption, is entitled to a property tax exemption for property 
taxes due and payable the following year. If the owner has paid taxes for the year 
following the year the property qualified for exemption, the owner is entitled to a 
refund of the amount paid on the property so acquired or converted. 

(5) The department must share approved initial applications for the tax 
preference provided in RCW 84.36.049 with the joint legislative audit and 
review committee, upon request by the committee, in order for the committee to 
complete its review of the tax preference provided in RCW 84.36.049. 


NEW SECTION. Sec. 3. The provisions of RCW 82.32.805 and 82.32.808 
do not apply to this act. 


Passed by the House March 7, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 274 
[House Bill 2390] 
RESPECTFUL LANGUAGE 
AN ACT Relating to using respectful language regarding individuals with developmental 
disabilities; amending RCW 7.68.020, 18.59.040, 20.01.330, 26.33.350, 26.40.010, 26.40.020, 
26.40.030, 26.44.015, 27.04.045, 28B.07.010, 35.58.240, 35.68.075, 35.86A.010, 35.86A.070, 
35.92.060, 35.95A.050, 36.57.040, 36.57A.090, 39.23.005, 41.05.095, 43.20A.635, 43.24.090, 
43.31.512, 43.63A.670, 43.216.720, 43.220.070, 46.72.010, 47.04.170, 48.20.420, 48.21.150, 
48.30.300, 48.30.320, 48.41.140, 48.44.200, 48.44.210, 48.44.220, 48.46.320, 48.46.370, 49.12.110, 
49.74.005, 50.12.210, 51.08.030, 57.08.014, 70.82.010, 70.82.030, 70.84.010, 70.84.080, 
71A.10.040, 71A.12.010, 71A.12.020, 72.05.010, 72.05.130, 72.60.235, 72.64.150, 72.70.010, 
74.04.515, 74.12.290, 74.13.310, 74.13A.085, 74.18.045, 74.26.010, 79.105.210, 82.80.030, and 
84.36.350; and reenacting and amending RCW 43.180.070, 66.24.425, 71.34.020, 74.13.031, 
74.13A.020, and 82.04.385. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.68.020 and 2017 c 235 s 1 are each amended to read as 
follows: 

The following words and phrases as used in this chapter have the meanings 
set forth in this section unless the context otherwise requires. 

(1) "Accredited school" means a school or course of instruction which is: 

(a) Approved by the state superintendent of public instruction, the state 
board of education, or the state board for community and technical colleges; or 

(b) Regulated or licensed as to course content by any agency of the state or 
under any occupational licensing act of the state, or recognized by the 
apprenticeship council under an agreement registered with the apprenticeship 
council pursuant to chapter 49.04 RCW. 

(2) "Average monthly wage" means the average annual wage as determined 
under RCW 50.04.355 as now or hereafter amended divided by twelve. 

(3) "Beneficiary" means a husband, wife, registered domestic partner, or 
child of a victim in whom shall vest a right to receive payment under this 
chapter, except that a husband or wife of an injured victim, living separate and 
apart in a state of abandonment, regardless of the party responsible therefor, for 


[ 1937 ] 


Ch. 274 WASHINGTON LAWS, 2020 


more than one year at the time of the injury or subsequently, shall not be a 
beneficiary. A spouse who has lived separate and apart from the other spouse for 
the period of two years and who has not, during that time, received or attempted 
by process of law to collect funds for maintenance, shall be deemed living in a 
state of abandonment. 

(4) "Child" means every natural born child, posthumous child, stepchild, 
child legally adopted prior to the injury, child born after the injury where 
conception occurred prior to the injury, and dependent child in the legal custody 
and control of the victim, all while under the age of eighteen years, or under the 
age of twenty-three years while permanently enrolled as a full-time student in an 
accredited school, and over the age of eighteen years if the child is a dependent 
as a result of a ((physical mental ersenseryhandieap)) disability. 

(5) "Consumer price index" means the consumer price index compiled by 
the bureau of labor statistics, United States department of labor for the state of 
Washington. If the bureau of labor statistics develops more than one consumer 
price index for areas within the state, the index covering the greatest number of 
people, covering areas exclusively within the boundaries of the state, and 
including all items must be used. 

(6) "Criminal act" means an act committed or attempted in this state which 
is: (a) Punishable as a federal offense that is comparable to a felony or gross 
misdemeanor in this state; (b) punishable as a felony or gross misdemeanor 
under the laws of this state; (c) an act committed outside the state of Washington 
against a resident of the state of Washington which would be compensable had it 
occurred inside this state and the crime occurred in a state which does not have a 
crime victims’ compensation program, for which the victim is eligible as set 
forth in the Washington compensation law; or (d) trafficking as defined in RCW 
9A.40.100. A "criminal act" does not include the following: 

(i) The operation of a motor vehicle, motorcycle, train, boat, or aircraft in 
violation of law unless: 

(A) The injury or death was intentionally inflicted; 

(B) The operation thereof was part of the commission of another 
nonvehicular criminal act as defined in this section; 

(C) The death or injury was the result of the operation of a motor vehicle 
after July 24, 1983, and one of the following applies: 

(I) A preponderance of the evidence establishes that the death was the result 
of vehicular homicide under RCW 46.61.520; 

(II) The victim submits a copy of a certificate of probable cause filed by the 
prosecutor stating that a vehicular assault under RCW 46.61.522 occurred; 

(HI) Charges have been filed against the defendant for vehicular assault 
under RCW 46.61.522; 

(IV) A conviction of vehicular assault under RCW 46.61.522 has been 
obtained; or 

(V) In cases where a probable criminal defendant has died in perpetration of 
vehicular assault or, in cases where the perpetrator of the vehicular assault is 
unascertainable because he or she left the scene of the accident in violation of 
RCW 46.52.020 or, because of physical or mental infirmity or disability the 
perpetrator is incapable of standing trial for vehicular assault, the department 
may, by a preponderance of the evidence, establish that a vehicular assault had 
been committed and authorize benefits; 
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(D) The injury or death was caused by a driver in violation of RCW 
46.61.502; or 

(E) The injury or death was caused by a driver in violation of RCW 
46.61.655(7)(a), failure to secure a load in the first degree; 

(ii) Neither an acquittal in a criminal prosecution nor the absence of any 
such prosecution is admissible in any claim or proceeding under this chapter as 
evidence of the noncriminal character of the acts giving rise to such claim or 
proceeding, except as provided for in (d)(i)(C) of this subsection; 

(iii) Evidence of a criminal conviction arising from acts which are the basis 
for a claim or proceeding under this chapter is admissible in such claim or 
proceeding for the limited purpose of proving the criminal character of the acts; 
and 

(iv) Acts which, but for the insanity or mental irresponsibility of the 
perpetrator, would constitute criminal conduct are deemed to be criminal 
conduct within the meaning of this chapter. 

(7) "Department" means the department of labor and industries. 

(8) "Financial support for lost wages" means a partial replacement of lost 
wages due to a temporary or permanent total disability. 

(9) "Gainfully employed" means engaging on a regular and continuous basis 
in a lawful activity from which a person derives a livelihood. 

(10) "Injury" means a sudden and tangible happening, of a traumatic nature, 
producing an immediate or prompt result, and occurring from without, and such 
physical conditions as result therefrom. 

(11) "Invalid" means one who is physically or mentally incapacitated from 
earning wages. 

(12) "Permanent total disability" means loss of both legs, or arms, or one leg 
and one arm, total loss of eyesight, paralysis, or other condition permanently 
incapacitating the victim from performing any work at any gainful occupation. 

(13) "Private insurance" means any source of recompense provided by 
contract available as a result of the claimed injury or death at the time of such 
injury or death, or which becomes available any time thereafter. 

(14) "Public insurance" means any source of recompense provided by 
statute, state or federal, available as a result of the claimed injury or death at the 
time of such injury or death, or which becomes available any time thereafter. 

(15) "Temporary total disability" means any condition that temporarily 
incapacitates a victim from performing any type of gainful employment as 
certified by the victim's attending physician. 

(16) "Victim" means a person who suffers bodily injury or death as a 
proximate result of a criminal act of another person, the victim's own good faith 
and reasonable effort to prevent a criminal act, or his or her good faith effort to 
apprehend a person reasonably suspected of engaging in a criminal act. For the 
purposes of receiving benefits pursuant to this chapter, "victim" is 
interchangeable with "employee" or "worker" as defined in chapter 51.08 RCW 
as now or hereafter amended. 

Sec. 2. RCW 18.59.040 and 1985 c 296 s 1 are each amended to read as 
follows: 

This chapter shall not be construed as preventing or restricting the practice, 
services, or activities of: 


[ 1939 | 


Ch. 274 WASHINGTON LAWS, 2020 


(1) A person licensed in this state under any other law from engaging in the 
profession or occupation for which the person is licensed; 

(2) A person employed as an occupational therapist or occupational therapy 
assistant by the government of the United States, if the person provides 
occupational therapy solely under the directions or control of the organization by 
which the person is employed; 

(3) A person pursuing a course of study leading to a degree or certificate in 
occupational therapy in an accredited or approved educational program if the 
activities and services constitute a part of a supervised course of study, if the 
person is designated by a title which clearly indicated the person's status as a 
student or trainee; 

(4) A person fulfilling the supervised fieldwork experience requirements of 
RCW 18.59.050, if the activities and services constitute a part of the experience 
necessary to meet the requirements of RCW 18.59.050; 

(5) A person performing occupational therapy services in the state, if the 
services are performed for no more than ninety working days and if: 

(a) The person is licensed under the laws of another state which has 
licensure requirements at least as stringent as the requirements of this chapter, as 
determined by the board; or 

(b) The person has met commonly accepted standards for the practice of 
occupational therapy as specifically defined by the board; 

(6) A person employed by or supervised by an occupational therapist as an 
occupational therapy aide; 

(7) A person with a limited permit. A limited permit may be granted to 
persons who have completed the education and experience requirements of this 
chapter, or education and experience requirements which the board deems 
equivalent to those specified as requirements for licensure. The limited permit 
allows the applicant to practice in association with an occupational therapist. 
The limited permit is valid until the results of the next examination have been 
made public. One extension of this permit may be granted if the applicant has 
failed the examination, but during this period the person shall be under the direct 
supervision of an occupational therapist; 

(8) Any persons who teach daily living skills, develop prevocational skills, 
and play and avocational capabilities, or adapt equipment or environments for 
((the-handicapped)) individuals with disabilities, or who do specific activities to 
enhance cognitive, perceptual motor, sensory integrative and psychomotor skills, 
but who do not hold themselves out to the public by any title, initials, or 
description of services as being engaged in the practice of occupational therapy; 
or 


(9) Any person who designs, fabricates, or applies orthotic or prosthetic 
devices which are prescribed by a health care professional authorized by the 
laws of the state of Washington to prescribe the device or to direct the design, 
fabrication or application of the device. 


Sec. 3. RCW 20.01.330 and 2011 c 336 s 584 are each amended to read as 
follows: 

The director may refuse to grant a license or renew a license and may 
revoke or suspend a license or issue a conditional or probationary order if he or 
she is satisfied after a hearing, as herein provided, of the existence of any of the 
following facts, which are hereby declared to be a violation of this chapter: 
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(1) That fraudulent charges or returns have been made by the applicant, or 
licensee, for the handling, sale or storage of, or for rendering of any service in 
connection with the handling, sale or storage of any agricultural product. 

(2) That the applicant, or licensee, has failed or refused to render a true 
account of sales, or to make a settlement thereon, or to pay for agricultural 
products received, within the time and in the manner required by this chapter. 

(3) That the applicant, or licensee, has made any false statement as to the 
condition, quality, or quantity of agricultural products received, handled, sold, or 
stored by him or her. 

(4) That the applicant, or licensee, directly or indirectly has purchased for 
his or her own account agricultural products received by him or her upon 
consignment without prior authority from the consignor together with the price 
fixed by consignor or without promptly notifying the consignor of such 
purchase. This shall not prevent any commission merchant from taking to 
account of sales, in order to close the day's business, miscellaneous lots or 
parcels of agricultural products remaining unsold, if such commission merchant 
shall forthwith enter such transaction on his or her account of sales. 

(5) That the applicant, or licensee, has intentionally made any false or 
misleading statement as to the conditions of the market for any agricultural 
products. 

(6) That the applicant, or licensee, has made fictitious sales or has been 
guilty of collusion to defraud the consignor. 

(7) That a commission merchant to whom any consignment is made has 
reconsigned such consignment to another commission merchant and has 
received, collected, or charged by such means more than one commission for 
making the sale thereof, for the consignor, unless by written consent of such 
consignor. 

(8) That the licensee was guilty of fraud or deception in the procurement of 
such license. 

(9) That the licensee or applicant has failed or refused to file with the 
director a schedule of his or her charges for services in connection with 
agricultural products handled on account of or as an agent of another, or that the 
applicant, or licensee, has indulged in any unfair practice. 

(10) That the licensee has rejected, without reasonable cause, or has failed 
or refused to accept, without reasonable cause, any agricultural product bought 
or contracted to be bought from a consignor by such licensee; or failed or 
refused, without reasonable cause, to furnish or provide boxes or other 
containers, or hauling, harvesting, or any other service contracted to be done by 
licensee in connection with the acceptance, harvesting, or other handling of said 
agricultural products bought or handled or contracted to be bought or handled; or 
has used any other device to avoid acceptance or unreasonably to defer 
acceptance of agricultural products bought or handled or contracted to be bought 
or handled. 

(11) That the licensee has otherwise violated any provision of this chapter 
and/or rules and regulations adopted hereunder. 

(12) That the licensee has knowingly employed an agent, as defined in this 
chapter, without causing said agent to comply with the licensing requirements of 
this chapter applicable to agents. 
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(13) That the applicant or licensee has, in the handling of any agricultural 
products, been guilty of fraud, deceit, or negligence. 

(14) That the licensee has failed or refused, upon demand, to permit the 
director or his or her agents to make the investigations, examination, or audits, as 
provided in this chapter, or that the licensee has removed or sequestered any 
books, records, or papers necessary to any such investigations, examination, or 
audits, or has otherwise obstructed the same. 

(15) That the licensee, without reasonable cause, has failed or refused to 
execute or carry out a lawful contract with a consignor. 

(16) That the licensee has failed or refused to keep and maintain the records 
as required by this chapter and/or rules and regulations adopted hereunder. 

(17) That the licensee has attempted payment by a check the licensee knows 
not to be backed by sufficient funds to cover such check. 

(18) That the licensee has been guilty of fraud or deception in his or her 
dealings with purchasers including misrepresentation of goods as to grade, 
quality, weights, quantity, or any other essential fact in connection therewith. 

(19) That the licensee has permitted a person to in fact operate his or her 
own separate business under cover of the licensee's license and bond. 

(20) That a commission merchant or dealer has failed to furnish additional 
bond coverage within fifteen days of when it was requested in writing by the 
director. 

(21) That the licensee has discriminated in the licensee's dealings with 
consignors on the basis of race, creed, color, national origin, sex, or the presence 
of any ((sensery mental or physical handiceap)) disability. 

Sec. 4. RCW 26.33.350 and 1994 c 170 s 1 are each amended to read as 
follows: 

(1) Every person, firm, society, association, corporation, or state agency 
receiving, securing a home for, or otherwise caring for a minor child shall 
transmit to the prospective adopting parent prior to placement and shall make 
available to all persons with whom a child has been placed by adoption a 
complete medical report containing all known and available information 
concerning the ((mental physical _and-senseryhandieaps)) disabilities of the 
child. 

(2) The report shall not reveal the identity of the birth parent of the child 
except as authorized under this chapter but shall include any known or available 
mental or physical health history of the birth parent that needs to be known by 
the adoptive parent to facilitate proper health care for the child or that will assist 
the adoptive parent in maximizing the developmental potential of the child. 

(3) Where known or available, the information provided shall include: 

(a) A review of the birth family's and the child's previous medical history, 
including the child's x-rays, examinations, hospitalizations, and immunizations. 
After July 1, 1992, medical histories shall be given on a standardized reporting 
form developed by the department; 

(b) A physical exam of the child by a licensed physician with appropriate 
laboratory tests and x-rays; 

(c) A referral to a specialist if indicated; and 

(d) A written copy of the evaluation with recommendations to the adoptive 
family receiving the report. 
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(4) Entities and persons obligated to provide information under this section 
shall make reasonable efforts to locate records and information concerning the 
child's ((mental physical _and-sensery-handicaps)) disabilities. The entities or 
persons providing the information have no duty, beyond providing the 
information, to explain or interpret the records or information regarding the 
child's present or future health. 


Sec. 5. RCW 26.40.010 and 1977 ex.s. c 80 s 22 are each amended to read 
as follows: 

The purpose of this chapter is to assure the right of every ((physically, 
mentalhyor-senseryhandicapped)) child with disabilities to parental love and 
care as long as possible, to provide for adequate custody of a ((handicapped)) 
child with a disability who has lost parental care, and to make available to the 
((handicapped)) child with a disability the services of the state through its 
various departments and agencies. 

Sec. 6. RCW 26.40.020 and 1955 c 272 s 2 are each amended to read as 
follows: 

So long as the parents of a ((handieapped)) child with a disability are able to 
assume parental responsibility for such child, their parental responsibility may 
not be removed or denied, and commitment by the state or any officer or official 
thereof shall never be a requirement for the admission of such child to any state 
school, or institution, or to the common schools. 


Sec. 7. RCW 26.40.030 and 1977 ex.s. c 80 s 23 are each amended to read 
as follows: 

The parents or parent of any child who is temporarily or permanently 
delayed in normal educational processes and/or normal social adjustment by 
reason of physical, sensory or mental ((handieap)) disability, or by reason of 
social or emotional maladjustment, or by reason of other ((handicap)) disability, 
may petition the superior court for the county in which such child resides for an 
order for the commitment of such child to custody as provided in RCW 
26.40.040, as now or hereafter amended. 


Sec. 8. RCW 26.44.015 and 2005 c 512 s 4 are each amended to read as 
follows: 

(1) This chapter shall not be construed to authorize interference with child- 
raising practices, including reasonable parental discipline, which are not 
injurious to the child's health, welfare, or safety. 

(2) Nothing in this chapter may be used to prohibit the reasonable use of 
corporal punishment as a means of discipline. 

(3) No parent or guardian may be deemed abusive or neglectful solely by 
reason of the parent's or child's blindness, deafness, developmental disability, or 
other ((handieap)) disability. 

Sec. 9. RCW 27.04.045 and 2006 c 199 s 2 are each amended to read as 
follows: 

The state librarian shall be responsible and accountable for the following 
functions: 

(1) Establishing content-related standards for common formats and agency 
indexes for state agency-produced information. In developing these standards, 
the state librarian is encouraged to seek involvement of, and comments from, 
public and private entities with an interest in such standards; 
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(2) Managing and administering the state library; 

(3) Exerting leadership in information access and the development of library 
services; 

(4) Acquiring library materials, equipment, and supplies by purchase, 
exchange, gift, or otherwise; and, as appropriate, assisting the legislature, other 
state agencies, and other libraries in the cost-effective purchase of information 
resources; 

(5) Employing and terminating personnel in accordance with chapter 41.06 
RCW as may be necessary to implement the purposes of this chapter; 

(6) Entering into agreements with other public or private entities as a means 
of implementing the mission, goals, and objectives of the state library and the 
entity with which it enters such agreements. In agreements for services between 
the library and other state agencies, the library may negotiate an exchange of 
services in lieu of monetary reimbursement for the library's indirect or overhead 
costs, when such an arrangement facilitates the delivery of library services; 

(7) Maintaining a library at the state capitol grounds to effectively provide 
library and information services to members of the legislature, state officials, 
and state employees in connection with their official duties; 

(8) Serving as the depository for newspapers published in the state of 
Washington thus providing a central location for a valuable historical record for 
scholarly, personal, and commercial reference and circulation; 

(9) Promoting and facilitating electronic access to public information and 
services, including providing, or providing for, a service that identifies, 
describes, and provides location information for government information 
through electronic means, and that assists government agencies in making their 
information more readily available to the public; 

(10) Collecting and distributing copies of state publications, as defined in 
RCW 40.06.010, prepared by any state agency for distribution. The state library 
shall maintain the state publications distribution center, as provided in chapter 
40.06 RCW to provide copies of materials that are not available in electronic 
format to state depository libraries; 

(11) Providing for the sale of library material in accordance with RCW 
27.12.305; 

(12) Providing advisory services to state agencies regarding their 
information needs; 

(13) Providing for library and information service to residents and staff of 
state-supported residential institutions; 

(14) Providing for library and information services to persons throughout 
the state who are blind and/or physically ((handteapped)) disabled; 

(15) Assisting individuals and groups such as libraries, library boards, 
governing bodies, and citizens throughout the state toward the establishment and 
development of library services; 

(16) Making studies and surveys of library needs in order to provide, 
expand, enlarge, and otherwise improve access to library facilities and services 
throughout the state; 

(17) Serving as an interlibrary loan, information, reference, and referral 
resource for all libraries in the state. The state library may charge lending fees to 
other libraries that charge the state library for similar services. Money paid as 
fees shall be retained by the state library as a recovery of costs; and 
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(18) Accepting and expending in accordance with the terms thereof grants 
of federal, state, local, or private funds. For the purpose of qualifying to receive 
such grants, the state librarian is authorized to make applications and reports 
required by the grantor. 


Sec. 10. RCW 28B.07.010 and 1983 c 169 s 1 are each amended to read as 
follows: 


The legislature finds that the state has a vital interest in ensuring that higher 
education institutions are maintained in the state in sufficient numbers and 
located in such locations, as to be accessible to as many citizens as possible. 
Adequate educational opportunities are essential to the economic, intellectual, 
and social well-being of the state and its people. Washington's independently- 
governed private nonprofit higher education institutions are a necessary part of 
the state's higher educational resources. They provide educational diversity and 
choice for all residents of the communities in which they are located, 
communities which may not otherwise be served directly by a public 
baccalaureate-granting college or university. 


The legislature further finds that some of the factors that contribute to 
educational costs are beyond the control of these higher education institutions 
and their governing boards. The factors include the need to modify facilities to 
render the facilities accessible to ((the-handicapped_ordisabled)) individuals 
with disabilities, the necessity of modernizing structures to keep them safe and 
efficient, and the demands of energy conservation and resource utilization. Many 
of these needs are associated with the public functions these institutions perform 
and the requirements of the state and federal governments. Compounding the 
problem is the fact that the cost of these renovations are borne entirely by the 
institutions. 


Because these institutions serve an important public purpose addressing 
both the needs of individuals and the needs of the state, and because the 
performance of that public function can be facilitated at no expense or liability to 
the state, the legislature declares it to be the public policy of the state of 
Washington to enable the building, providing, and utilization of modern, well- 
equipped, efficient, and reasonably priced higher educational facilities, as well 
as the improvement, expansion, and modernization of such facilities, in a 
manner that will minimize the capital cost of construction, financing, and use of 
such facilities. The intention of this policy is to improve and ensure the quality 
and range of educational services available to the citizens of this state. The intent 
of the legislature is to accomplish these and related purposes, and this chapter 
shall be liberally construed in order to further these goals. 


Sec. 11. RCW 35.58.240 and 1981 c 25 s 1 are each amended to read as 
follows: 


If a metropolitan municipal corporation shall be authorized to perform the 
function of metropolitan transportation, it shall have the following powers in 
addition to the general powers granted by this chapter: 

(1) To prepare, adopt, and carry out a general comprehensive plan for public 
transportation service which will best serve the residents of the metropolitan area 
and to amend said plan from time to time to meet changed conditions and 
requirements. 
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(2) To acquire by purchase, condemnation, gift, or grant and to lease, 
construct, add to, improve, replace, repair, maintain, operate, and regulate the 
use of metropolitan transportation facilities and properties within or without the 
metropolitan area, including systems of surface, underground, or overhead 
railways, tramways, buses, or any other means of local transportation except 
taxis, and including escalators, moving sidewalks, or other people-moving 
systems, passenger terminal and parking facilities and properties, and such other 
facilities and properties as may be necessary for passenger and vehicular access 
to and from such people-moving systems, terminal and parking facilities and 
properties, together with all lands, rights-of-way, property, equipment, and 
accessories necessary for such systems and facilities. Public transportation 
facilities and properties which are owned by any city may be acquired or used by 
the metropolitan municipal corporation only with the consent of the city council 
of the city owning such facilities. Cities are hereby authorized to convey or lease 
such facilities to metropolitan corporations or to contract for their joint use on 
such terms as may be fixed by agreement between the city council of such city 
and the metropolitan council, without submitting the matter to the voters of such 


city. 


corridor and-design-hearings which are-required by REW 35-58.273 formass 


(3) To fix rates, tolls, fares, and charges for the use of such facilities and to 
establish various routes and classes of service. Fares or charges may be adjusted 
or eliminated for any distinguishable class of users including, but not limited to, 
senior citizens, ((handicapped)) persons with disabilities, and students. Classes 
of service and fares will be maintained in the several parts of the metropolitan 
area at such levels as will provide, insofar as reasonably practicable, that the 
portion of any annual transit operating deficit of the metropolitan municipal 
corporation attributable to the operation of all routes, taken as a whole, which 
are located within the central city is approximately in proportion to the portion 
of total taxes collected by or on behalf of the metropolitan municipal corporation 
for transit purposes within the central city, and that the portion of such annual 
transit operating deficit attributable to the operation of all routes, taken as a 
whole, which are located outside the central city, is approximately in proportion 
to the portion of such taxes collected outside the central city. 

In the event any metropolitan municipal corporation shall extend its 
metropolitan transportation function to any area or service already offered by 
any company holding a certificate of public convenience and necessity from the 
Washington utilities and transportation commission under RCW 81.68.040, it 
shall by purchase or condemnation acquire at the fair market value, from the 
person holding the existing certificate for providing the services, that portion of 
the operating authority and equipment representing the services within the area 
of public operation. 


Sec. 12. RCW 35.68.075 and 1989 c 173 s 1 are each amended to read as 
follows: 

(1) The standard for construction on any county road, or city or town street, 
for which curbs in combination with sidewalks, paths, or other pedestrian access 
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ways are to be constructed, shall be not less than two ramps per lineal block on 
or near the crosswalks at intersections. Such ramps shall be at least thirty-six 
inches wide and so constructed as to allow reasonable access to the crosswalk 
for ((phystealhyhandicapped)) persons with physical disabilities, without 
uniquely endangering blind persons. 

(2) Standards set for curb ramping under subsection (1) of this section shall 
not apply to any curb existing upon enactment of this section but shall apply to 
all new curb construction and to all replacement curbs constructed at any point 
in a block which gives reasonable access to a crosswalk. 

(3) Upon September 21, 1977, every ramp thereafter constructed under 
subsection (1) of this section, which serves one end of a crosswalk, shall be 
matched by another ramp at the other end of the crosswalk. However, no ramp 
shall be required at the other end of the crosswalk if there is no curb nor 
sidewalk at the other end of the crosswalk. Nor shall any matching ramp 
constructed pursuant to this subsection require a subsequent matching ramp. 


Sec. 13. RCW 35.86A.010 and 1969 ex.s. c 204 s 1 are each amended to 
read as follows: 

It is hereby determined and declared: 

(1) The free circulation of traffic of all kinds through our cities is necessary 
to the health, safety and general welfare of the public, whether residing in, 
traveling to or through the cities of this state; 

(2) The most efficient use of the street and highway system requires 
availability of strategically located parking for vehicles in localities where large 
numbers of persons congregate; 

(3) An expanding suburban population has increased demands for further 
concentration of uses in central metropolitan areas, necessitating an increasing 
investment in streets and highways; 

(4) On-street parking is now inadequate, and becomes increasingly an 
inefficient and uneconomical method for temporary storage of vehicles in 
commercial, industrial and high-density residential areas, causing such 
immediate adverse consequences as the following, among others: 

(a) Serious traffic congestion from on-street parking, which interferes with 
use of streets for travel, disrupts public surface transportation at peak hours, 
impedes rapid and effective fighting of fires and disposition of police forces, 
slows emergency vehicles, and inflicts hardship upon ((handieapped)) persons 
with disabilities and others dependent upon private vehicles for transportation; 

(b) On-street parking absorbs right-of-way useful and usable for travel; 

(c) On-street parking reduces the space available for truck and passenger 
loading for the abutting properties, hinders ready access, and impedes cleaning 
of streets; 

(d) Inability to temporarily store automobiles has discouraged the public 
from travel to and within our cities, from congregating at public events, and 
from using public facilities. 

(5) Insufficient off-street parking has had long-range results, as the 
following, among others: 

(a) Metropolitan street and highway systems have lost efficiency and the 
free circulation of traffic and persons has been impaired; 

(b) The growth and development of metropolitan areas has been retarded; 
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(c) Business, industry, and housing has become unnecessarily and 
uneconomically dispersed; 

(d) Limited and valuable land area is under used. 

All of which cause loss of payrolls, business and productivity, and property 
values, with resulting impairment of the public health, safety and welfare, the 
utility of our streets and highways, and tax revenues; 

(6) Establishment of public off-street parking facilities will promote the 
public health, safety, convenience, and welfare, by: 

(a) Expediting the movement of the public, and of goods in metropolitan 
areas, alleviating traffic congestion, and preserving the large investment in 
streets and highways; 

(b) Permitting a greater use of public facilities, congregation of the public, 
and more intensive development of private property within the community; 

(7) Establishment of public off-street parking is a necessary ancillary to and 
extension of an efficient street and highway system in metropolitan areas, as 
much so as a station or terminal is to a railroad or urban transit line; 

(8) Public off-street parking facilities, open to the public and owned by a 
city or town, are and remain a public use and a public function, irrespective of 
whether: 

(a) Parking fees are charged to users; 

(b) The management or operation of one or more parking facilities is 
conducted by a public agency, or under contract or lease by private enterprise; or 

(c) A portion of the facilities is used for commercial, store or automobile 
accessory purposes; 

(9) Public parking facilities under the control of a parking commission are 
appropriately treated differently from other parking facilities of a city. 


Sec. 14. RCW 35.86A.070 and 1980 c 127 s 1 are each amended to read as 
follows: 

The parking commission is authorized and empowered, in the name of the 
municipality by resolution to: 

(1) Own and acquire property and property rights by purchase, gift, devise, 
or lease for the construction, maintenance, or operation of off-street parking 
facilities, or for effectuating the purpose of this chapter; and accept grants-in-aid, 
including compliance with conditions attached thereto; 

(2) Construct, maintain, and operate off-street parking facilities located on 
land dedicated for park or civic center purposes, or on other municipally-owned 
land where the primary purpose of such off-street parking facility is to provide 
parking for persons who use such park or civic center facilities, and undertake 
research, and prepare plans incidental thereto subject to applicable statutes and 
charter provisions for municipal purchases, expenditures, and improvements; 
and in addition may own other off-street parking facilities and operate them in 
accordance with RCW 35.86A.120: PROVIDED, That the provisions of chapter 
35.86 RCW as now or hereafter amended shall not apply to such construction, 
operation or maintenance; 

(3) Establish and collect parking fees, require that receipts be provided for 
parking fees, make exemption for ((handicapped)) persons with disabilities, 
lease space for commercial, store, advertising or automobile accessory purposes, 
and regulate prices and service charges, for use of and within and the aerial 
space over parking facilities under its control; 
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(4) Subject to applicable city civil service provisions, provide for the 
appointment, removal and control of officers and employees, and prescribe their 
duties and compensation, and to control all equipment and property under the 
commission's jurisdiction; 

(5) Contract with private persons and organizations for the management 
and/or operation of parking facilities under its control, and services related 
thereto, including leasing of such facilities or portions thereof; 

(6) Cause construction of parking facilities as a condition of an operating 
agreement or lease, derived through competitive bidding, or in the manner 
authorized by chapter 35.42 RCW; 

(7) Execute and accept instruments, including deeds, necessary or 
convenient for the carrying on of its business; acquire rights to develop parking 
facilities over or under city property; and to contract to operate and manage 
parking facilities under the jurisdiction of other city departments or divisions 
and of other public bodies; 

(8) Determine the need for and recommend to the city council: 

(a) The establishment of local improvement districts to pay the cost of 
parking facilities or any part thereof; 

(b) The issuance of bonds or other financing by the city for construction of 
parking facilities; 

(c) The acquisition of property and property rights by condemnation from 
the public, or in street areas; 

(9) Transfer its control of property to the city and liquidate its affairs, so 
long as such transfer does not contravene any covenant or agreement made with 
the holders of bonds or other creditors; and 

(10) Require payment of the excise tax hereinafter provided. 

Parking fees for parking facilities under the control of the parking 
commission shall be maintained commensurate with and neither higher nor 
lower than prevailing rates for parking charged by commercial operators in the 
general area. 


Sec. 15. RCW 35.92.060 and 1995 c 42 s 1 are each amended to read as 
follows: 

A city or town may also construct, condemn and purchase, purchase, 
acquire, add to, alter, maintain, operate, or lease cable, electric, and other 
railways, automobiles, motor cars, motor buses, auto trucks, and any and all 
other forms or methods of transportation of freight or passengers within the 
corporate limits of the city or town, and a first-class city may also construct, 
purchase, acquire, add to, alter, maintain, operate, or lease cable, electric, and 
other railways beyond those corporate limits only within the boundaries of the 
county in which the city is located and of any adjoining county, for the 
transportation of freight and passengers above, upon, or underneath the ground. 
It may also fix, alter, regulate, and control the fares and rates to be charged 
therefor; and fares or rates may be adjusted or eliminated for any distinguishable 
class of users including, but not limited to, senior citizens, ((handieapped)) 
persons with disabilities, and students. Without the payment of any license fee or 
tax, or the filing of a bond with, or the securing of a permit from, the state, or any 
department thereof, the city or town may engage in, carry on, and operate the 
business of transporting and carrying passengers or freight for hire by any 
method or combination of methods that the legislative authority of any city or 
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town may by ordinance provide, with full authority to regulate and control the 
use and operation of vehicles or other agencies of transportation used for such 
business. 


Sec. 16. RCW 35.95A.050 and 2002 c 248 s 5 are each amended to read as 
follows: 

Every authority has the following powers: 

(1) To acquire by purchase, condemnation, gift, or grant and to lease, 
construct, add to, improve, replace, repair, maintain, operate, and regulate the 
use of public monorail transportation facilities, including passenger terminal and 
parking facilities and properties, and other facilities and properties as may be 
necessary for passenger and vehicular access to and from public monorail 
transportation facilities, together with all lands, rights-of-way, and property 
within or outside the authority area, and together with equipment and accessories 
necessary or appropriate for these facilities, except that property, including but 
not limited to other types of public transportation facilities, that is owned by any 
city, county, county transportation authority, public transportation benefit area, 
metropolitan municipal corporation, or regional transit authority may be 
acquired or used by an authority only with the consent of the public entity 
owning the property. The entities are authorized to convey or lease property to 
an authority or to contract for their joint use on terms fixed by agreement 
between the entity and the authority; 

(2) To fix rates, tolls, fares, and charges for the use of facilities and to 
establish various routes and classes of service. Rates, tolls, fares, or charges may 
be adjusted or eliminated for any distinguishable class of users including, but not 
limited to, senior citizens and ((kandteapped)) persons with disabilities; 

(3) To contract with the United States or any of its agencies, any state or any 
of its agencies, any metropolitan municipal corporation, and other country, city, 
other political subdivision or governmental instrumentality, or governmental 
agency, or any private person, firm, or corporation for the purpose of receiving 
any gifts or grants or securing loans or advances for preliminary planning and 
feasibility studies, or for the design, construction, operation, or maintenance of 
public monorail transportation facilities as follows: 

(a) Notwithstanding the provisions of any law to the contrary, and in 
addition to any other authority provided by law, the governing body of a city 
transportation authority may contract with one or more vendors for the design, 
construction, operation, or maintenance, or other service related to the 
development of a monorail public transportation system including, but not 
limited to, monorail trains, operating systems and control equipment, guideways, 
and pylons, together with the necessary passenger stations, terminals, parking 
facilities, and other related facilities necessary and appropriate for passenger and 
vehicular access to and from the monorail train. 

(b) If the governing body of the city transportation authority decides to 
proceed with the consideration of qualifications or proposals for services from 
qualified vendors, the authority must publish notice of its requirements and 
request submission of qualifications statements or proposals. The notice must be 
published in the official newspaper of the city creating the authority at least once 
a week for two weeks, not less than sixty days before the final date for the 
submission of qualifications statements or proposals. The notice must state in 
summary form: (i) The general scope and nature of the design, construction, 
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operation, maintenance, or other services being sought related to the 
development of the proposed monorail, tram, or trolley public transportation 
system; (ii) the name and address of a representative of the city transportation 
authority who can provide further details; (iii) the final date for the submission 
of qualifications statements or proposals; (iv) an estimated schedule for the 
consideration of qualifications statements or proposals, the selection of vendors, 
and the negotiation of a contract or contracts for services; (v) the location of 
which a copy of any requests for qualifications statements or requests for 
proposals will be made available; and (vi) the criteria established by the 
governing body of the authority to select a vendor or vendors, which may 
include, but is not limited to, the vendor's prior experience, including design, 
construction, operation, or maintenance of other similar public transportation 
facilities, respondent's management capabilities, proposed project schedule, 
availability and financial resources, costs of the services to be provided, nature 
of facility design proposed by the vendors, system reliability, performance 
standards required for the facilities, compatibility with existing public 
transportation facilities operated by the authority or any other public body or 
other providers of similar services to the public, project performance guarantees, 
penalties, and other enforcement provisions, environmental protection measures 
to be used by the vendor, consistency with the applicable regional transportation 
plans, and the proposed allocation of project risks. 


(c) If the governing body of the city transportation authority decides to 
proceed with the consideration of qualifications statements or proposals 
submitted by vendors, it may designate a representative to evaluate the vendors 
who submitted qualifications statements or proposals and conduct discussions 
regarding qualifications or proposals with one or more vendors. The governing 
body or its representative may request submission of qualifications statements 
and may later request more detailed proposals from one or more vendors who 
have submitted qualifications statements, or may request detailed proposals 
without having first received and evaluated qualifications statements. The 
governing body or its representative will evaluate the qualifications or proposals, 
as applicable. If two or more vendors submit qualifications or proposals that 
meet the criteria established by the governing body of the authority, discussions 
and interviews must be held with at least two vendors. Any revisions to a request 
for qualifications or request for proposals must be made available to all vendors 
then under consideration by the governing body of the authority and must be 
made available to any other person who has requested receipt of that 
information. 

(d) Based on the criteria established by the governing body of the authority, 
the representative will recommend to the governing body a vendor or vendors 
that are initially determined to be the best qualified to provide one or more of the 
design, construction, operation or maintenance, or other service related to the 
development of the proposed monorail public transportation system. 

(e) The governing body of the authority or its representative may attempt to 
negotiate a contract with the vendor or vendors selected for one or more of the 
design, construction, operation or maintenance, or other service related to the 
development of the proposed monorail public transportation system on terms 
that the governing body of the authority determines to be fair and reasonable and 
in the best interest of the authority. If the governing body, or its representative, is 
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unable to negotiate a contract with any one or more of the vendors first selected 
on terms that it determines to be fair and reasonable and in the best interest of the 
authority, negotiations with any one or more of the vendors must be terminated 
or suspended and another qualified vendor or vendors may be selected in 
accordance with the procedures set forth in this section. If the governing body 
decides to continue the process of selection, negotiations will continue with a 
qualified vendor or vendors in accordance with this section at the sole discretion 
of the governing body of the authority until an agreement is reached with one or 
more qualified vendors, or the process is terminated by the governing body. The 
process may be repeated until an agreement is reached. 

(f) Prior to entering into a contract with a vendor, the governing body of the 
authority must make written findings, after holding a public hearing on the 
proposal, that it is in the public interest to enter into the contract, that the 
contract is financially sound, and that it is advantageous for the governing body 
of the authority to use this method for awarding contracts for one or more of the 
design, construction, or operation or maintenance of the proposed monorail 
public transportation system as compared to all other methods of awarding such 
contracts. 

(g) Each contract must include a project performance bond or bonds or other 
security by the vendor. 

(h) The provisions of chapters 39.12 and 39.19 RCW apply to a contract 
entered into under this section as if the public transportation systems and 
facilities were owned by a public body. 

(1) The vendor selection process permitted by this section is supplemental to 
and is not construed as a repeal of or limitation on any other authority granted by 
law. 

(j) Contracts for the construction of facilities, other than contracts for 
facilities to be provided by the selected vendor, with an estimated cost greater 
than two hundred thousand dollars must be awarded after a competitive bid 
process consistent with chapter 39.04 RCW or awarded through an alternative 
public works contracting procedure consistent with chapter 39.10 RCW; 

(4) To contract with the United States or any of its agencies, any state or any 
of its agencies, any metropolitan municipal corporation, any other county, city, 
other political subdivision or governmental instrumentality, any governmental 
agency, or any private person, firm, or corporation for the use by either 
contracting party of all or any part of the facilities, structures, lands, interests in 
lands, air rights over lands, and rights-of-way of all kinds which are owned, 
leased, or held by the other party and for the purpose of planning, designing, 
constructing, operating any public transportation facility, or performing any 
service related to transportation which the authority is authorized to operate or 
perform, on terms as may be agreed upon by the contracting parties; 

(5) To acquire any existing public transportation facility by conveyance, 
sale, or lease. In any acquisition from a county, city, or other political 
subdivision of the state, the authority will receive credit from the county or city 
or other political subdivision for any federal assistance and state matching 
assistance used by the county or city or other political subdivision in acquiring 
any portion of the public transportation facility. Upon acquisition, the authority 
must assume and observe all existing labor contracts relating to the public 
transportation facility and, to the extent necessary for operation of the public 
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transportation facility, all of the employees of the public transportation facility 
whose duties are necessary to efficiently operate the public transportation 
facility must be appointed to comparable positions to those which they held at 
the time of the transfer, and no employee or retired or pensioned employee of the 
public transportation facility will be placed in any worse position with respect to 
pension seniority, wages, sick leave, vacation, or other benefits than he or she 
enjoyed as an employee of the public transportation facility prior to the 
acquisition. Furthermore, the authority must engage in collective bargaining 
with the duly appointed representatives of any employee labor organization 
having existing contracts with the acquired facility and may enter into labor 
contracts with the employee labor organization; 

(6) To contract for, participate in, and support research, demonstration, 
testing, and development of public monorail transportation facilities, equipment, 
and use incentives, and have all powers necessary to comply with any criteria, 
standards, and regulations which may be adopted under state and federal law, 
and to take all actions necessary to meet the requirements of those laws. The 
authority has, in addition to these powers, the authority to prepare, adopt, and 
carry out a comprehensive public monorail plan and to make other plans and 
studies and to perform programs as the authority deems necessary to implement 
and comply with those laws; 

(7) To establish local improvement districts within the authority area to 
finance public monorail transportation facilities, to levy special assessments on 
property specially benefited by those facilities, and to issue local improvement 
bonds to be repaid by the collection of local improvement assessments. The 
method of establishment, levying, collection, enforcement, and all other matters 
relating to the local improvement districts, assessments, collection, and bonds 
are as provided in the statutes governing local improvement districts of cities 
and towns. The duties devolving upon the city treasurer in those statutes are 
imposed on the treasurer of the authority; 

(8) To exercise all other powers necessary and appropriate to carry out its 
responsibilities, including without limitation the power to sue and be sued, to 
own, construct, purchase, lease, add to, and maintain any real and personal 
property or property rights necessary for the conduct of the affairs of the 
authority, to enter into contracts, and to employ the persons as the authority 
deems appropriate. An authority may also sell, lease, convey, or otherwise 
dispose of any real or personal property no longer necessary for the conduct of 
the affairs of the authority. 


Sec. 17. RCW 36.57.040 and 1982 c 10 s 6 are each amended to read as 
follows: 

Every county transportation authority created to perform the function of 
public transportation pursuant to RCW 36.57.020 shall have the following 
powers: 

(1) To prepare, adopt, carry out, and amend a general comprehensive plan 
for public transportation service. 

(2) To acquire by purchase, condemnation, gift, or grant and to lease, 
construct, add to, improve, replace, repair, maintain, operate, and regulate the 
use of any transportation facilities and properties, including terminal and parking 
facilities, together with all lands, rights-of-way, property, equipment, and 
accessories necessary for such systems and facilities. 
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(3) To fix rates, tolls, fares, and charges for the use of such facilities and to 
establish various routes and classes of service. Fares or charges may be adjusted 
or eliminated for any distinguishable class of users including, but not limited to 
senior citizens, ((handicapped)) persons with disabilities, and students. 

(4) If a county transit authority extends its transportation function to any 
area in which service is already offered by any company holding a certificate of 
public convenience and necessity from the Washington utilities and 
transportation commission under RCW 81.68.040, to acquire by purchase or 
condemnation at the fair market value, from the person holding the existing 
certificate for providing the services, that portion of the operating authority and 
equipment representing the services within the area of public operation, or to 
contract with such person or corporation to continue to operate such service or 
any part thereof for time and upon such terms and conditions as provided by 
contract. 

(5)(a) To contract with the United States or any agency thereof, any state or 
agency thereof, any metropolitan municipal corporation, any other county, city, 
special district, or governmental agency and any private person, firm, or 
corporation for the purpose of receiving gifts or grants or securing loans or 
advances for preliminary planning and feasibility studies, or for the design, 
construction, operation, or maintenance of transportation facilities and 
ambulance services: PROVIDED, That before the authority enters into any such 
contract for the provision of ambulance service, it shall submit to the voters a 
proposition authorizing such contracting authority, and a majority of those 
voting thereon shall have approved the proposition; and 

(b) To contract with any governmental agency or with any private person, 
firm, or corporation for the use by either contracting party of all or any part of 
the facilities, structures, lands, interests in lands, air rights over lands, and rights- 
of-way of all kinds which are owned, leased, or held by the other party and for 
the purpose of planning, constructing, or operating any facility or performing 
any service related to transportation which the county is authorized to operate or 
perform, on such terms as may be agreed upon by the contracting parties: 
PROVIDED, That before any contract for the lease or operation of any 
transportation facilities shall be let to any private person, firm, or corporation, 
competitive bids shall first be called for and contracts awarded in accord with 
the procedures established in accord with RCW 36.32.240, 36.32.250, and 
36.32.270. 

(6) In addition to all other powers and duties, an authority shall have the 
power to own, construct, purchase, lease, add to, and maintain any real and 
personal property or property rights necessary for the conduct of the affairs of 
the authority. An authority may sell, lease, convey, or otherwise dispose of any 
authority real or personal property no longer necessary for the conduct of the 
affairs of the authority. An authority may enter into contracts to carry out the 
provisions of this section. 

Sec. 18. RCW 36.57A.090 and 1981 c 25 s 4 are each amended to read as 
follows: 

A public transportation benefit area authority shall have the following 
powers in addition to the general powers granted by this chapter: 

(1) To prepare, adopt, and carry out a general comprehensive plan for public 
transportation service which will best serve the residents of the public 
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transportation benefit area and to amend said plan from time to time to meet 
changed conditions and requirements. 

(2) To acquire by purchase, condemnation, gift, or grant and to lease, 
construct, add to, improve, replace, repair, maintain, operate, and regulate the 
use of transportation facilities and properties within or without the public 
transportation benefit area or the state, including systems of surface, 
underground, or overhead railways, tramways, buses, or any other means of 
local transportation except taxis, and including escalators, moving sidewalks, or 
other people-moving systems, passenger terminal and parking facilities and 
properties, and such other facilities and properties as may be necessary for 
passenger and vehicular access to and from such people-moving systems, 
terminal and parking facilities and properties, together with all lands, rights-of- 
way, property, equipment, and accessories necessary for such systems and 
facilities. Public transportation facilities and properties which are owned by any 
city may be acquired or used by the public transportation benefit area authority 
only with the consent of the city council of the city owning such facilities. Cities 
are hereby authorized to convey or lease such facilities to a public transportation 
benefit area authority or to contract for their joint use on such terms as may be 
fixed by agreement between the city council of such city and the public 
transportation benefit area authority, without submitting the matter to the voters 
of such city. 


way-)) 

(3) To fix rates, tolls, fares, and charges for the use of such facilities and to 
establish various routes and classes of service. Fares or charges may be adjusted 
or eliminated for any distinguishable class of users including, but not limited to, 
senior citizens, ((handieapped)) persons with disabilities, and students. 

In the event any person holding a certificate of public convenience and 
necessity from the Washington utilities and transportation commission under 
RCW 81.68.040 has operated under such certificate for a continuous period of 
one year prior to the date of certification and is offering service within the public 
transportation benefit area on the date of the certification by the county 
canvassing board that a majority of votes cast authorize a tax to be levied and 
collected by the public transportation benefit area authority, such authority may 
by purchase or condemnation acquire at the fair market value, from the person 
holding the existing certificate for providing the services, that portion of the 
operating authority and equipment representing the services within the area of 
public operation. The person holding such existing certificate may require the 
public transportation benefit area authority to initiate such purchase of those 
assets of such person, existing as of the date of the county canvassing board 
certification, within sixty days after the date of such certification. 

Sec. 19. RCW 39.23.005 and 1975 c 20 s 1 are each amended to read as 
follows: 

It is the intent of the legislature to encourage municipalities to purchase 
products and/or services manufactured or provided by sheltered workshops and 
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programs of the department of social and health services which operate facilities 


serving ((the—handicapped)) persons with disabilities and disadvantaged 
individuals. 


Sec. 20. RCW 41.05.095 and 2015 c 116 s 6 are each amended to read as 
follows: 

(1) Any plan offered to employees under this chapter must offer each 
employee the option of covering any dependent of the employee under the age of 
twenty-six. 

(2) Coverage must terminate upon attainment of age twenty-six except in 
the case of a child who is and continues to be both (a) incapable of self- 
sustaining employment by reason of a developmental or physical disability ((əf 
physicalthandieap)) and (b) chiefly dependent upon the employee for support 
and maintenance, provided proof of such incapacity and dependency is furnished 
by the employee within sixty days of the child's attainment of age twenty-six and 
subsequently as may be required by the authority, but not more frequently than 
annually after the two-year period following the child's attainment of age 
twenty-six. 


Sec. 21. RCW 43.20A.635 and 2009 c 549 s 5079 are each amended to 
read as follows: 

It shall be the duty of the secretary of social and health services and he or 
she shall have the power to establish and administer a program of services for 
children ((whe-ate-crippled)) with disabilities or who are suffering from physical 
conditions which lead to ((erippHsg)) disabilities, which shall provide for 
developing, extending, and improving services for locating such children, and 
for providing for medical, surgical, corrective, and other services and care, and 
facilities for diagnosis, hospitalization, and aftercare; to supervise the 
administration of those services, included in the program, which are not 
administered directly by it; to extend and improve any such services, including 
those in existence on April 1, 1941; to cooperate with medical, health, nursing, 
and welfare groups and organizations, and with any agency of the state charged 
with the administration of laws providing for vocational rehabilitation of 
((physically-handieapped)) children with physical disabilities; to cooperate with 
the federal government, through its appropriate agency or instrumentality in 
developing, extending, and improving such services; and to receive and expend 
all funds made available to the department by the federal government, the state 
or its political subdivisions or from other sources, for such purposes. 


Sec. 22. RCW 43.24.090 and 2009 c 549 s 5109 are each amended to read 
as follows: 

Any person taking any written examination prescribed or authorized by law, 
for a license or permit to practice any trade, occupation, or profession, who, 
because of any ((handieap)) disability, is unable to write the examination himself 
or herself, may dictate it to and have it written or typed by another, to the same 
effect as though the examination were written out by himself or herself. Any 
expense connected therewith shall be borne by the person taking the 
examination. 


Sec. 23. RCW 43.31.512 and 1989 c 430 s 7 are each amended to read as 
follows: 
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The child care facility fund committee shall award loan guarantees, loans or 
grants to those persons, businesses, or organizations meeting the minimum 
standards set forth in this chapter who will best serve the intent of the chapter to 
increase the availability of high quality, affordable child care in Washington 
state. The committee shall promulgate rules regarding the application for and 
disbursement of loan guarantees, loans, or grants from the fund, including loan 
terms and repayment procedures. At a minimum, such rules shall require an 
applicant to submit a plan which includes a detailed description of: 

(1) The need for a new or improved child care facility in the area served by 
the applicant; 

(2) The steps the applicant will take to serve a reasonable number of 
((handieapped)) children ((as-defined in-chapter 240REW)) with disabilities, 
sick children, infants, children requiring nighttime or weekend care, or children 
whose costs of care are subsidized by government; 

(3) Why financial assistance from the state is needed to start or improve the 
child care facility; 

(4) How the guaranteed loan, loan, or grant will be used, and how such uses 
will meet the described need; 

(5) The child care services to be available at the facility and the capacity of 
the applicant to provide those services; and 

(6) The financial status of the applicant, including other resources available 
to the applicant which will ensure the continued viability of the facility and the 
availability of its described services. 

Recipients shall annually for two years following the receipt of the loan 
guarantee, loan, or grant, submit to the child care facility fund committee a 
report on the facility and how it is meeting the child care needs for which it was 
intended. 


Sec. 24. RCW 43.63A.670 and 1993 c 478 s 18 are each amended to read 
as follows: 

(1) The legislature finds that: 

(a) The trend toward smaller household sizes will continue into the 
foreseeable future; 

(b) Many of these households are in housing units that contain more 
bedrooms than occupants; 

(c) There are older homeowners on relatively low, fixed income who are 
experiencing difficulties maintaining their homes; and 

(d) There are single parents, recently widowed persons, people in the midst 
of divorce or separation, and ((handieapped)) persons with disabilities that are 
faced with displacement due to the high cost of housing. 

(2) The legislature declares that the purpose of RCW 43.63A.680 is to 
develop a pilot program designed to: 

(a) Provide home-matching services that can enable people to continue 
living in their homes while promoting continuity of home ownership and 
community stability; and 

(b) Counter the problem of displacement among people on relatively low, 
fixed incomes by linking people offering living space with people seeking 
housing. 
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Sec. 25. RCW 43.180.070 and 1999 c 372 s 11 and 1999 c 131 s 1 are each 
reenacted and amended to read as follows: 

The commission shall adopt a general plan of housing finance objectives to 
be implemented by the commission during the period of the plan. The 
commission may exercise the powers authorized under this chapter prior to the 
adoption of the initial plan. In developing the plan, the commission shall 
consider and set objectives for: 

(1) The use of funds for single-family and multifamily housing; 

(2) The use of funds for new construction, rehabilitation, including 
refinancing of existing debt, and home purchases; 

(3) The housing needs of low-income and moderate-income persons and 
families, and of elderly or ((mentaHy-er-physicalty-handicapped)) persons with 
disabilities; 

(4) The use of funds in coordination with federal, state, and local housing 
programs for low-income persons; 

(5) The use of funds in urban, rural, suburban, and special areas of the state; 

(6) The use of financing assistance to stabilize and upgrade declining urban 
neighborhoods; 

(7) The use of financing assistance for economically depressed areas, areas 
of minority concentration, reservations, and in mortgage-deficient areas; 

(8) The geographical distribution of bond proceeds so that the benefits of 
the housing programs provided under this chapter will be available to address 
demand on a fair basis throughout the state; 

(9) The use of financing assistance for implementation of cost-effective 
energy efficiency measures in dwellings. 

The plan shall include an estimate of the amount of bonds the commission 
will issue during the term of the plan and how bond proceeds will be expended. 

The plan shall be adopted by resolution of the commission following at least 
one public hearing thereon, notice of which shall be made by mailing to the clerk 
of the governing body of each county and by publication in the Washington State 
Register no more than forty and no less than twenty days prior to the hearing. A 
draft of the plan shall be made available not less than thirty days prior to any 
such public hearing. At least every two years, the commission shall report to the 
legislature regarding implementation of the plan. 

The commission may periodically update the plan. 

The commission shall adopt rules designed to result in the use of bond 
proceeds in a manner consistent with the plan. The commission may periodically 
update its rules. 

This section is designed to deal only with the use of bond proceeds and 
nothing in this section shall be construed as a limitation on the commission's 
authority to issue bonds. 


Sec. 26. RCW 43.216.720 and 1988 c 213 s 3 are each amended to read as 
follows: 

(1) The legislature recognizes that a severe shortage of child care exists to 
the detriment of all families and employers throughout the state. Many workers 
are unable to enter or remain in the workforce due to a shortage of child care 
resources. The high costs of starting a child care business create a barrier to the 
creation of new slots, especially for children with special needs. 
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(2) A child care expansion grant fund is created in the custody of the 
secretary of the department of social and health services. Grants shall be 
awarded on a one-time only basis to persons, organizations, or schools needing 
assistance to start a child care center or mini-center as defined by the department 
by rule, or to existing licensed child care providers, including family home 
providers, for the purpose of making capital improvements in order to 
accommodate ((handieapped)) children ((as-defined-under- chapter 72-40 REW)) 
with disabilities, sick children, or infant care, or children needing nighttime care. 
No grant may exceed ten thousand dollars. Start-up costs shall not include 
operational costs after the first three months of business. 

(3) Child care expansion grants shall be awarded on the basis of need for the 
proposed services in the community, within appropriated funds. 

(4) The department shall adopt rules under chapter 34.05 RCW setting forth 
criteria, application procedures, and methods to assure compliance with the 
purposes described in this section. 


Sec. 27. RCW 43.220.070 and 2011 c 20 s 7 are each amended to read as 
follows: 

(1)(a) Except as otherwise provided in this section, conservation corps 
members must be unemployed or underemployed residents of the state between 
eighteen and twenty-five years of age at the time of enrollment who are citizens 
or lawful permanent residents of the United States. 

(b) The age requirements may be waived for corps leaders, veterans, 
specialists with special leadership or occupational skills, and participants with a 
((sensory-or- mental handieap)) disability. 

(2) The recruitment of conservation corps members is the primary 
responsibility of the department. However, to the degree practicable, recruitment 
activities must be coordinated with the following entities: 

(a) The department of natural resources; 

(b) The department of fish and wildlife; 

(c) The state parks and recreation commission; 

(d) The Washington department of veterans affairs; 

(e) The employment security department; 

(f) Community and technical colleges; and 

(g) Any other interested postsecondary educational institutions. 

(3) Recruitment efforts must be targeted to, but not limited to, residents of 
the state who meet the participation eligibility requirements provided in this 
section and are either: 

(a) A student enrolled at a community or technical college, private career 
college, or a four-year college or university; 

(b) A minority or disadvantaged youth residing in an urban or rural area of 
the state; or 

(c) Military veterans. 

(4) Corps members shall not be considered state employees. Other 
provisions of law relating to civil service, hours of work, rate of compensation, 
sick leave, unemployment compensation, state retirement plans, and vacation 
leave do not apply to the Washington conservation corps except for the crew 
supervisors, who shall be project employees, and the administrative and 
supervisory personnel. 
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(5) Except as otherwise provided in this section, participation as a corps 
member is for an initial period of three months. The enrollment period may be 
extended for additional three-month periods by mutual agreement of the 
department and the corps member, not to exceed two years. 

(6)(a) Corps members are to be available at all times for emergency 
response services coordinated through the department or other public agency. 
Duties may include sandbagging and flood cleanup, oil spill response, wildfire 
suppression, search and rescue, and other functions in response to emergencies. 

(b) Corps members may be assigned to longer-term specialized crews not 
subject to the temporal limitations of service otherwise imposed by this section 
when longer-term commitments satisfy the specialized needs of the department, 
an agency partner, or other service contractee. 


Sec. 28. RCW 46.72.010 and 1996 c 87 s 18 are each amended to read as 
follows: 

When used in this chapter: 

(1) The term "for hire vehicle" includes all vehicles used for the 
transportation of passengers for compensation, except auto stages, school buses 
operating exclusively under a contract to a school district, ride-sharing vehicles 
under chapter 46.74 RCW, limousine carriers licensed under chapter 46.72A 
RCW, vehicles used by nonprofit transportation providers for ((elderk—er 
handicapped)) persons who are aging or persons with a disability and their 
attendants under chapter 81.66 RCW, vehicles used by auto transportation 
companies licensed under chapter 81.68 RCW, vehicles used to provide courtesy 
transportation at no charge to and from parking lots, hotels, and rental offices, 
and vehicles used by charter party carriers of passengers and excursion service 
carriers licensed under chapter 81.70 RCW; 

(2) The term "for hire operator" means and includes any person, concern, or 
entity engaged in the transportation of passengers for compensation in for hire 
vehicles. 


Sec. 29. RCW 47.04.170 and 1985 c 20 s 1 are each amended to read as 
follows: 

The department of transportation is authorized to enter into and perform 
agreements with federal agencies as may be necessary to secure federal grants, 
loans, or other assistance on its own behalf or on behalf of other public or private 
recipients for: 

(1) Public transportation purposes, including but not limited to, bus 
transportation, specialized transportation services for ((the—elderh—and 
handicapped)) individuals who are aging or persons with a disability, and ride- 
sharing activities; and 

(2) Rail transportation. 


Sec. 30. RCW 48.20.420 and 1985 c 264 s 10 are each amended to read as 
follows: 

Any disability insurance contract providing health care services, delivered 
or issued for delivery in this state more than one hundred twenty days after 
August 11, 1969, which provides that coverage of a dependent child shall 
terminate upon attainment of the limiting age for dependent children specified in 
the contract, shall also provide in substance that attainment of such limiting age 
shall not operate to terminate the coverage of such child while the child is and 
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continues to be both (1) incapable of self-sustaining employment by reason of 
developmental or physical disability ((er-physical-handieap)) and (2) chiefly 
dependent upon the subscriber for support and maintenance, provided proof of 
such incapacity and dependency is furnished to the insurer by the subscriber 
within thirty-one days of the child's attainment of the limiting age and 
subsequently as may be required by the insurer but not more frequently than 
annually after the two year period following the child's attainment of the limiting 
age. 

Sec. 31. RCW 48.21.150 and 1977 ex.s. c 80 s 32 are each amended to read 
as follows: 

Any group disability insurance contract or blanket disability insurance 
contract, providing health care services, delivered or issued for delivery in this 
state more than one hundred twenty days after August 11, 1969, which provides 
that coverage of a dependent child of an employee or other member of the 
covered group shall terminate upon attainment of the limiting age for dependent 
children specified in the contract shall also provide in substance that attainment 
of such limiting age shall not operate to terminate the coverage of such child 
while the child is and continues to be both (1) incapable of self-sustaining 
employment by reason of developmental or physical disability ((er-physical 
handieap)) and (2) chiefly dependent upon the employee or member for support 
and maintenance, provided proof of such incapacity and dependency is furnished 
to the insurer by the employee or member within thirty-one days of the child's 
attainment of the limiting age and subsequently as may be required by the 
insurer, but not more frequently than annually after the two year period 
following the child's attainment of the limiting age. 


Sec. 32. RCW 48.30.300 and 2006 c 4 s 18 are each amended to read as 
follows: 

Notwithstanding any provision contained in Title 48 RCW to the contrary: 

A person or entity engaged in the business of insurance in this state may not 
refuse to issue any contract of insurance or cancel or decline to renew such 
contract because of the sex, marital status, or sexual orientation as defined in 
RCW 49.60.040, or the presence of any ((sensery—menta,—er—physical 
handieap)) disability of the insured or prospective insured. The amount of 
benefits payable, or any term, rate, condition, or type of coverage may not be 
restricted, modified, excluded, increased, or reduced on the basis of the sex, 
marital status, or sexual orientation, or be restricted, modified, excluded, or 
reduced on the basis of the presence of any ((senserymental—erphysical 
handieap)) disability of the insured or prospective insured. This subsection does 
not prohibit fair discrimination on the basis of sex, or marital status, or the 
presence of any ((seaserymental_or-physical handieap)) disability when bona 
fide statistical differences in risk or exposure have been substantiated. 


Sec. 33. RCW 48.30.320 and 1979 c 133 s 1 are each amended to read as 
follows: 

Every authorized insurer, upon canceling, denying, or refusing to renew any 
individual life, individual disability, homeowner, dwelling fire, or private 
passenger automobile insurance policy, shall, upon written request, directly 
notify in writing the applicant or insured, as the case may be, of the reasons for 
the action by the insurer. Any benefits, terms, rates, or conditions of such an 
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insurance contract which are restricted, excluded, modified, increased, or 
reduced because of the presence of a ((senserymental_or-physicalhandicap)) 
disability shall, upon written request, be set forth in writing and supplied to the 
insured. The written communications required by this section shall be phrased in 
simple language which is readily understandable to a person of average 
intelligence, education, and reading ability. 


Sec. 34. RCW 48.41.140 and 2011 c 314 s 16 are each amended to read as 
follows: 


(1) Coverage shall provide that health insurance benefits are applicable to 
children of the person in whose name the policy is issued including adopted and 
newly born natural children. Coverage shall also include necessary care and 
treatment of medically diagnosed congenital defects and birth abnormalities. If 
payment of a specific premium is required to provide coverage for the child, the 
policy may require that notification of the birth or adoption of a child and 
payment of the required premium must be furnished to the pool within thirty-one 
days after the date of birth or adoption in order to have the coverage continued 
beyond the thirty-one day period. For purposes of this subsection, a child is 
deemed to be adopted, and benefits are payable, when the child is physically 
placed for purposes of adoption under the laws of this state with the person in 
whose name the policy is issued; and, when the person in whose name the policy 
is issued assumes financial responsibility for the medical expenses of the child. 
For purposes of this subsection, "newly born" means, and benefits are payable, 
from the moment of birth. 

(2) A pool policy shall provide that coverage of a dependent((;)) person 
shall terminate when the person becomes twenty-six years of age: PROVIDED, 
That coverage of such person shall not terminate at age twenty-six while he or 
she is and continues to be both (a) incapable of self-sustaining employment by 
reason of developmental or physical disability ((er-physiealthandieap)) and (b) 
chiefly dependent upon the person in whose name the policy is issued for 
support and maintenance, provided proof of such incapacity and dependency is 
furnished to the pool by the policyholder within thirty-one days of the 
dependent's attainment of age twenty-six and subsequently as may be required 
by the pool but not more frequently than annually after the two-year period 
following the dependent's attainment of age twenty-six. 


Sec. 35. RCW 48.44.200 and 1977 ex.s. c 80 s 33 are each amended to read 
as follows: 

An individual health care service plan contract, delivered or issued for 
delivery in this state more than one hundred twenty days after August 11, 1969, 
which provides that coverage of a dependent child shall terminate upon 
attainment of the limiting age for dependent children specified in the contract 
shall also provide in substance that attainment of such limiting age shall not 
operate to terminate the coverage of such child while the child is and continues 
to be both (1) incapable of self-sustaining employment by reason of 
developmental or physical disability ((et-physteal-thandieap)) and (2) chiefly 
dependent upon the subscriber for support and maintenance, provided proof of 
such incapacity and dependency is furnished to the health care service plan 
corporation by the subscriber within thirty-one days of the child's attainment of 
the limiting age and subsequently as may be required by the corporation but not 
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more frequently than annually after the two year period following the child's 
attainment of the limiting age. 


Sec. 36. RCW 48.44.210 and 1977 ex.s. c 80 s 34 are each amended to read 
as follows: 


A group health care service plan contract, delivered or issued for delivery in 
this state more than one hundred twenty days after August 11, 1969, which 
provides that coverage of a dependent child of an employee or other member of 
the covered group shall terminate upon attainment of the limiting age for 
dependent children specified in the contract shall also provide in substance that 
attainment of such limiting age shall not operate to terminate the coverage of 
such child while the child is and continues to be both (1) incapable of self- 
sustaining employment by reason of developmental or physical disability ((or 

)) and (2) chiefly dependent upon the employee or member for 
support and maintenance, provided proof of such incapacity and dependency is 
furnished to the health care service plan corporation by the employee or member 
within thirty-one days of the child's attainment of the limiting age and 
subsequently as may be required by the corporation, but not more frequently 
than annually after the two year period following the child's attainment of the 
limiting age. 


Sec. 37. RCW 48.44.220 and 1983 c 154 s 4 are each amended to read as 
follows: 


No health care service contractor shall deny coverage to any person solely 
on account of race, religion, national origin, or the presence of any ((seasery; 
mental —or_physical_handieap)) disability. Nothing in this section shall be 
construed as limiting a health care service contractor's authority to deny or 
otherwise limit coverage to a person when the person because of a medical 
condition does not meet the essential eligibility requirements established by the 
health care service contractor for purposes of determining coverage for any 
person. 


No health care service contractor shall refuse to provide reimbursement or 
indemnity to any person for covered health care services for reasons that the 
health care services were provided by a holder of a license under chapter 18.22 
RCW. 


Sec. 38. RCW 48.46.320 and 1985 c 320 s 6 are each amended to read as 
follows: 


Any health maintenance agreement which provides that coverage of a 
dependent child shall terminate upon attainment of the limiting age for 
dependent children specified in the agreement shall also provide in substance 
that attainment of such limiting age shall not operate to terminate the coverage 
of such child while the child is and continues to be both: (1) Incapable of self- 
sustaining employment by reason of developmental or physical disability ((er 
physicalhandieap)); and (2) chiefly dependent upon the subscriber for support 
and maintenance, if proof of such incapacity and dependency is furnished to the 
health maintenance organization by the enrolled participant within thirty-one 
days of the child's attainment of the limiting age and subsequently as required by 
the health maintenance organization but not more frequently than annually after 
the two-year period following the child's attainment of the limiting age. 
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Sec. 39. RCW 48.46.370 and 1983 c 106 s 15 are each amended to read as 
follows: 

No health maintenance organization may deny coverage to a person solely 
on account of the presence of any ((sensery—mental_oerphysieal_handicap)) 
disability. Nothing in this section may be construed as limiting a health 
maintenance organization's authority to deny or otherwise limit coverage to a 
person when the person because of a medical condition does not meet the 
essential eligibility requirements established by the health maintenance 
organization for purposes of determining coverage for any person. 


Sec. 40. RCW 49.12.110 and 1994 c 164 s 19 are each amended to read as 
follows: 

For any occupation in which a minimum wage has been established, the 
director may issue to an employer, a special certificate or permit for an employee 
((whe-s-phystealh-or mentally handicapped)) with a disability to such a degree 
that he or she is unable to obtain employment in the competitive labor market, or 
to a trainee or learner not otherwise subject to the jurisdiction of the 
apprenticeship council, a special certificate or permit authorizing the 
employment of such employee for a wage less than the legal minimum wage; 
and the director shall fix the minimum wage for said person, such special 
certificate or permit to be issued only in such cases as the director may decide 
the same is applied for in good faith and that such certificate or permit shall be in 
force for such length of time as the director shall decide and determine is proper. 


Sec. 41. RCW 49.74.005 and 1985 c 365 s 7 are each amended to read as 
follows: 

Discrimination because of race, creed, color, national origin, age, sex, 
marital status, or the presence of any ((senserymental_or-physicalhandicap)) 
disability is contrary to the findings of the legislature and public policy. The 
legislature finds and declares that racial minorities, women, persons in protected 
age groups, persons with disabilities, Vietnam-era veterans, and ((disabled)) 
veterans with disabilities are underrepresented in Washington state government 
employment. 

The purpose of this chapter is to provide for enforcement measures for 
affirmative action within Washington state government employment and 
institutions of higher education in order to eliminate such underrepresentation. 


Sec. 42. RCW 50.12.210 and 1987 c 76 s 1 are each amended to read as 
follows: 

It is the policy of the state of Washington that persons with ((physieak 
mental_orsenseryhandicaps)) disabilities shall be given equal opportunities in 
employment. The legislature recognizes that ((handicapped)) persons with 
disabilities have faced unfair discrimination in employment. 

For these reasons, the state employment service division of the employment 
security department shall give particular and special attention service to those 
persons with ((physieak—mental—or—sensery—handieaps)) disabilities which 
substantially limit one or more of their major life functions as defined under P.L. 
93-112 and rules promulgated thereunder. Particular and special attention service 
shall include but not be limited to particular and special attention in counseling, 
referral, notification of job listings in advance of other persons, and other 
services of the employment service division. 
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Nothing in this section shall be construed so as to affect the veteran's 
preference or any other requirement of the United States department of labor. 

The employment security department shall report to the house and senate 
commerce and labor committees by December 1, 1987, on its accomplishments 
under this section and on its future plans for implementation of this section. The 
department shall report to the above mentioned committees every odd-numbered 
year thereafter on its actions under this section. 

The employment security department shall establish rules to implement this 
section. 


Sec. 43. RCW 51.08.030 and 1986 c 293 s 1 are each amended to read as 
follows: 

"Child" means every natural born child, posthumous child, stepchild, child 
legally adopted prior to the injury, child born after the injury where conception 
occurred prior to the injury, and dependent child in the legal custody and control 
of the worker, all while under the age of eighteen years, or under the age of 
twenty-three years while permanently enrolled at a full time course in an 
accredited school, and over the age of eighteen years if the child is a dependent 
as a result of a ((physiealL mental_ersenseryhandicap)) disability. 


Sec. 44. RCW 57.08.014 and 1999 c 153 s 3 are each amended to read as 
follows: 

In addition to the authority of a district to establish classifications for rates 
and charges and impose such rates and charges, a district may adjust or delay 
those rates and charges for low-income persons or classes of low-income 
persons, including but not limited to, low-income ((handieapped)) persons with 
disabilities and low-income senior citizens. Other financial assistance available 
to low-income persons shall be considered in determining charges and rates 
under this section. Notification of special rates or charges established under this 
section shall be provided to all persons served by the district annually and upon 
initiating service. Information on cost shifts caused by establishment of the 
special rates or charges shall be included in the notification. Any reduction in 
charges and rates granted to low-income persons in one part of a service area 
shall be uniformly extended to low-income persons in all other parts of the 
service area. 


Sec. 45. RCW 66.24.425 and 2001 c 199 s 3 and 2001 c 198 s 1 are each 
reenacted and amended to read as follows: 

(1) The board may, in its discretion, issue a spirits, beer, and wine restaurant 
license to a business which qualifies as a "restaurant" as that term is defined in 
RCW 66.24.410 in all respects except that the business does not serve the 
general public but, through membership qualification, selectively restricts 
admission to the business. For purposes of RCW 66.24.400 and 66.24.420, all 
licenses issued under this section shall be considered spirits, beer, and wine 
restaurant licenses and shall be subject to all requirements, fees, and 
qualifications in this title, or in rules adopted by the board, as are applicable to 
spirits, beer, and wine restaurant licenses generally except that no service to the 
general public may be required. 

(2) No license shall be issued under this section to a business: 

(a) Which shall not have been in continuous operation for at least one year 
immediately prior to the date of its application; or 
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(b) Which denies membership or admission to any person because of race, 
creed, color, national origin, sex, or the presence of any ((sensery,mental—or 
physicalhandicap)) disability. 

(3) The board may issue an endorsement to the spirits, beer, and wine 
restaurant license issued under this section that allows up to forty nonclub, 
member-sponsored events using club liquor. Visitors and guests may attend 
these events only by invitation of the sponsoring member or members. These 
events may not be open to the general public. The fee for the endorsement is an 
annual fee of nine hundred dollars. Upon the board's request, the holder of the 
endorsement must provide the board or the board's designee with the following 
information at least seventy-two hours before the event: The date, time, and 
location of the event; the name of the sponsor of the event; and a brief 
description of the purpose of the event. 


(4) The board may issue an endorsement to the spirits, beer, and wine 
restaurant license that allows the holder of a spirits, beer, and wine restaurant 
license to sell for off-premises consumption wine vinted and bottled in the state 
of Washington and carrying a label exclusive to the license holder selling the 
wine. Spirits and beer may not be sold for off-premises consumption under this 
section. The annual fee for the endorsement under this ((ehapterfsection})) 
section is one hundred twenty dollars. 


Sec. 46. RCW 70.82.010 and 1974 ex.s. c 91 s 2 are each amended to read 
as follows: 


It is hereby declared to be of vital concern to the state of Washington that all 
persons who are bona fide residents of the state of Washington and who are 
afflicted with cerebral palsy in any degree be provided with facilities and a 
program of service for medical care, education, treatment and training to enable 
them to become normal individuals. In order to effectively accomplish such 
purpose the department of social and health services, hereinafter called the 
department, is authorized and instructed and it shall be its duty to establish and 
administer facilities and a program of service for the discovery, care, education, 
hospitalization, treatment and training of educable persons afflicted with 
cerebral palsy, and to provide in connection therewith nursing, medical, surgical 
and corrective care, together with academic, occupational and related training. 
Such program shall extend to developing, extending and improving service for 
the discovery of such persons and for diagnostication and hospitalization and 
shall include cooperation with other agencies of the state charged with the 
administration of laws providing for any type of service or aid to 
((handieapped)) persons with disabilities, and with the United States government 
through any appropriate agency or instrumentality in developing, extending and 
improving such service, program and facilities. Such facilities shall include field 
clinics, diagnosis and observation centers, boarding schools, special classes in 
day schools, research facilities and such other facilities as shall be required to 
render appropriate aid to such persons. Existing facilities, buildings, hospitals 
and equipment belonging to or operated by the state of Washington shall be 
made available for these purposes when use therefor does not conflict with the 
primary use of such existing facilities. Existing buildings, facilities and 
equipment belonging to private persons, firms or corporations or to the United 
States government may be acquired or leased. 
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Sec. 47. RCW 70.82.030 and 2012 c 117 s 403 are each amended to read as 
follows: 

Any resident of this state who is educable but ((se-severeby_handieapped)), 
as the result of cerebral palsy, ((thathe-ershe)) is unable to take advantage of the 
regular system of free education of this state may be admitted to or be eligible 
for any service and facilities provided hereunder, provided such resident has 
lived in this state continuously for more than one year before his or her 
application for such admission or eligibility. 


Sec. 48. RCW 70.84.010 and 1980 c 109 s 1 are each amended to read as 
follows: 

The legislature declares: 

(1) It is the policy of this state to encourage and enable the blind, ((the 
visually handicapped)) persons with disabilities, the hearing impaired, and ((the 
otherwise physically disabled) ) other persons with disabilities to participate fully 


in the social and economic life of the state, and to engage in remunerative 
employment. 

(2) As citizens, the blind, ((the-visuallyhandicapped)) persons with visual 
disabilities, the hearing impaired, and ((the-etherwise-physicaly-disabled)) other 
persons with disabilities have the same rights as the able-bodied to the full and 
free use of the streets, highways, walkways, public buildings, public facilities, 
and other public places. 

(3) The blind, ((the-visualyhandicapped)) persons with visual disabilities, 
the hearing impaired, and ((the-ctherwise-physically_disabled)) other persons 
with disabilities are entitled to full and equal accommodations, advantages, 
facilities, and privileges on common carriers, airplanes, motor vehicles, railroad 
trains, motor buses, streetcars, boats, and all other public conveyances, as well as 
in hotels, lodging places, places of public resort, accommodation, assemblage or 
amusement, and all other places to which the general public is invited, subject 
only to the conditions and limitations established by law and applicable alike to 
all persons. 


Sec. 49. RCW 70.84.080 and 1980 c 109 s 8 are each amended to read as 
follows: 

In accordance with the policy set forth in RCW 70.84.010, the blind, ((the 
visually handieapped)) persons with visual disabilities, the hearing impaired, and 
((the-otherwise-physicaly—disabled)) other persons with disabilities shall be 
employed in the state service, in the service of the political subdivisions of the 
state, in the public schools, and in all other employment supported in whole or in 
part by public funds on the same terms and conditions as the able-bodied, unless 
it is shown that the particular disability prevents the performance of the work 
involved. 


Sec. 50. RCW 71.34.020 and 2019 c 446 s 24, 2019 c 444 s 17, 2019 c 381 
s 2, and 2019 c 325 s 2001 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Adolescent" means a minor thirteen years of age or older. 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
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use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning. 

(3) "Approved substance use disorder treatment program" means a program 
for minors with substance use disorders provided by a treatment program 
licensed or certified by the department of health as meeting standards adopted 
under chapter 71.24 RCW. 

(4) "Authority" means the Washington state health care authority. 

(5) "Behavioral health administrative services organization" has the same 
meaning as provided in RCW 71.24.025. 

(6) "Child psychiatrist" means a person having a license as a physician and 
surgeon in this state, who has had graduate training in child psychiatry in a 
program approved by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board certified in child 
psychiatry. 

(7) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one 
hundred actual hours, not quarter or semester hours, of specialized training 
devoted to the study of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full- 
time experience in the treatment of children under the supervision of a children's 
mental health specialist. 

(8) "Commitment" means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor is in need of 
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less 
restrictive alternative treatment. 

(9) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under RCW 18.205.105. 

(10) "Department" means the department of social and health services. 

(11) "Designated crisis responder" has the same meaning as provided in 
RCW 71.05.020. 

(12) "Director" means the director of the authority. 

(13) "Evaluation and treatment facility" means a public or private facility or 
unit that is licensed or certified by the department of health to provide 
emergency, inpatient, residential, or outpatient mental health evaluation and 
treatment services for minors. A physically separate and separately operated 
portion of a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No correctional institution or 
facility, juvenile court detention facility, or jail may be an evaluation and 
treatment facility within the meaning of this chapter. 

(14) "Evaluation and treatment program" means the total system of services 
and facilities coordinated and approved by a county or combination of counties 
for the evaluation and treatment of minors under this chapter. 

(15) "Gravely disabled minor" means a minor who, as a result of a mental 
disorder, or as a result of the use of alcohol or other psychoactive chemicals, is in 
danger of serious physical harm resulting from a failure to provide for his or her 
essential human needs of health or safety, or manifests severe deterioration in 
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routine functioning evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such care as is 
essential for his or her health or safety. 

(16) "Inpatient treatment" means twenty-four-hour-per-day mental health 
care provided within a general hospital, psychiatric hospital, residential 
treatment facility licensed or certified by the department of health as an 
evaluation and treatment facility for minors, secure withdrawal management and 
stabilization facility for minors, or approved substance use disorder treatment 
program for minors. 

(17) "Intoxicated minor" means a minor whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

(18) "Kinship caregiver" has the same meaning as in RCW 
74.13.031(19)(a). 

(19) "Less restrictive alternative’ or "less restrictive setting" means 
outpatient treatment provided to a minor who is not residing in a facility 
providing inpatient treatment as defined in this chapter. 

(20) "Likelihood of serious harm" means either: (a) A substantial risk that 
physical harm will be inflicted by an individual upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict physical harm on 
oneself; (b) a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has caused such harm 
or which places another person or persons in reasonable fear of sustaining such 
harm; or (c) a substantial risk that physical harm will be inflicted by an 
individual upon the property of others, as evidenced by behavior which has 
caused substantial loss or damage to the property of others. 

(21) "Managed care organization" has the same meaning as provided in 
RCW 71.24.025. 

(22) "Medical necessity" for inpatient care means a requested service which 
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental 
disorder or substance use disorder; or (b) prevent the progression of a mental 
disorder or substance use disorder that endangers life or causes suffering and 
pain, or results in illness or infirmity or threatens to cause or aggravate a 
((handieap)) disability, or causes physical deformity or malfunction, and there is 
no adequate less restrictive alternative available. 

(23) "Mental disorder" means any organic, mental, or emotional impairment 
that has substantial adverse effects on an individual's cognitive or volitional 
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history, 
antisocial behavior, or intellectual disabilities alone is insufficient to justify a 
finding of "mental disorder" within the meaning of this section. 

(24) "Mental health professional" means a psychiatrist, psychiatric 
advanced registered nurse practitioner, physician assistant working with a 
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such 
other mental health professionals as defined by rules adopted by the secretary of 
the department of health under this chapter. 

(25) "Minor" means any person under the age of eighteen years. 

(26) "Outpatient treatment" means any of the nonresidential services 
mandated under chapter 71.24 RCW and provided by licensed or certified 
behavioral health agencies as identified by RCW 71.24.025. 
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(27)(a) "Parent" has the same meaning as defined in RCW 26.26A.010, 
including either parent if custody is shared under a joint custody agreement, or a 
person or agency judicially appointed as legal guardian or custodian of the child. 

(b) For purposes of family-initiated treatment under RCW 71.34.600 
through 71.34.670, "parent" also includes a person to whom a parent defined in 
(a) of this subsection has given a signed authorization to make health care 
decisions for the adolescent, a stepparent who is involved in caring for the 
adolescent, a kinship caregiver who is involved in caring for the adolescent, or 
another relative who is responsible for the health care of the adolescent, who 
may be required to provide a declaration under penalty of perjury stating that he 
or she is a relative responsible for the health care of the adolescent pursuant to 
(REW 9A-2085)) chapter 5.50 RCW. If a dispute arises between individuals 
authorized to act as a parent for the purpose of RCW 71.34.600 through 
71.34.670, the disagreement must be resolved according to the priority 
established under RCW 7.70.065(2)(a). 

(28) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71A RCW. 

(29) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, that constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental illness, substance 
use disorders, or both mental illness and substance use disorders. 

(30) "Professional person in charge" or "professional person" means a 
physician, other mental health professional, or other person empowered by an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program with 
authority to make admission and discharge decisions on behalf of that facility. 

(31) "Psychiatric nurse" means a registered nurse who has experience in the 
direct treatment of persons who have a mental illness or who are emotionally 
disturbed, such experience gained under the supervision of a mental health 
professional. 

(32) "Psychiatrist" means a person having a license as a physician in this 
state who has completed residency training in psychiatry in a program approved 
by the American Medical Association or the American Osteopathic Association, 
and is board eligible or board certified in psychiatry. 

(33) "Psychologist" means a person licensed as a psychologist under chapter 
18.83 RCW. 

(34) "Public agency" means any evaluation and treatment facility or 
institution, or hospital, or approved substance use disorder treatment program 
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the 
care and treatment of persons with mental illness, substance use disorders, or 
both mental illness and substance use disorders if the agency is operated directly 
by federal, state, county, or municipal government, or a combination of such 
governments. 

(35) "Responsible other" means the minor, the minor's parent or estate, or 
any other person legally responsible for support of the minor. 
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(36) "Secretary" means the secretary of the department or secretary's 
designee. 

(37) "Secure withdrawal management and stabilization facility" means a 
facility operated by either a public or private agency or by the program of an 
agency which provides care to voluntary individuals and individuals 
involuntarily detained and committed under this chapter for whom there is a 
likelihood of serious harm or who are gravely disabled due to the presence of a 
substance use disorder. Secure withdrawal management and stabilization 
facilities must: 

(a) Provide the following services: 

(1) Assessment and treatment, provided by certified substance use disorder 
professionals or co-occurring disorder specialists; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(iv) Discharge assistance provided by certified substance use disorder 
professionals or co-occurring disorder specialists, including facilitating 
transitions to appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, staff, and 
community; and 

(c) Be licensed or certified as such by the department of health. 

(38) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010. 

(39) "Start of initial detention" means the time of arrival of the minor at the 
first evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
offering inpatient treatment if the minor is being involuntarily detained at the 
time. With regard to voluntary patients, "start of initial detention" means the 
time at which the minor gives notice of intent to leave under the provisions of 
this chapter. 

(40) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(41) "Substance use disorder professional" means a person certified as a 
substance use disorder professional by the department of health under chapter 
18.205 RCW, or a person certified as a ((ehemical dependeney)) substance use 
disorder professional trainee under RCW 18.205.095 working under the direct 
supervision of a certified ((ehemieal-dependeney)) substance use disorder 
professional. 

Sec. 51. RCW 71A.10.040 and 1988 c 176 s 104 are each amended to read 
as follows: 

Persons are protected from discrimination because of a developmental 
disability as well as other mental or physical ((handieaps)) disabilities by the law 
against discrimination, chapter 49.60 RCW, by other state and federal statutes, 
rules, and regulations, and by local ordinances, when the persons ((qualfy-as 
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handicapped)) have a qualifying disability under those statutes, rules, 
regulations, and ordinances. 

Sec. 52. RCW 71A.12.010 and 1988 c 176 s 201 are each amended to read 
as follows: 

It is declared to be the policy of the state to authorize the secretary to 
develop and coordinate state services for persons with developmental 
disabilities; to encourage research and staff training for state and local personnel 
working with persons with developmental disabilities; and to cooperate with 
communities to encourage the establishment and development of services to 
persons with developmental disabilities through locally administered and locally 
controlled programs. 

The complexities of developmental disabilities require the services of many 
state departments as well as those of the community. Services should be planned 
and provided as a part of a continuum. A pattern of facilities and services should 
be established, within appropriations designated for this purpose, which is 
sufficiently complete to meet the needs of each person with a developmental 
disability regardless of age or degree of ((handieap)) disability, and at each stage 
of the person's development. 


Sec. 53. RCW 71A.12.020 and 1988 c 176 s 202 are each amended to read 
as follows: 

(1) To the extent that state, federal, or other funds designated for services to 
persons with developmental disabilities are available, the secretary shall provide 
every eligible person with habilitative services suited to the person's needs, 
regardless of age or degree of developmental disability. 

(2) The secretary shall provide persons who receive services with the 
opportunity for integration with ((aenkhandieapped)) persons without disabilities 
and ((less-handieapped)) persons with less acute disabilities to the greatest extent 
possible. 

(3) The secretary shall establish minimum standards for habilitative 
services. Consumers, advocates, service providers, appropriate professionals, 
and local government agencies shall be involved in the development of the 
standards. 


Sec. 54. RCW 72.05.010 and 2017 3rd sp.s. c 6 s 701 are each amended to 
read as follows: 

(1) The purposes of RCW 72.05.010 through 72.05.210 are: To provide for 
every child with behavior problems, ((mentaly—and—physicalyhandicapped)) 
persons with disabilities, and hearing and visually impaired children, within the 
purview of RCW 72.05.010 through 72.05.210, as now or hereafter amended, 
such care, guidance and instruction, control and treatment as will best serve the 
welfare of the child or person and society; to insure nonpolitical and qualified 
operation, supervision, management, and control of the Green Hill school, the 
Naselle Youth Camp, Echo Glen, Lakeland Village, Rainier school, the Yakima 
Valley school, Fircrest school, the Child Study and Treatment Center and 
Secondary School of western state hospital, and like residential state schools, 
camps, and centers hereafter established; and to provide for the persons 
committed or admitted to those schools that type of care, instruction, and 
treatment most likely to accomplish their rehabilitation and restoration to normal 
citizenship. 
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(2) To further such purposes, Green Hill School, Echo Glen, Naselle Youth 
Camp, and such other juvenile rehabilitation facilities, as may hereafter be 
established, are placed under the department of children, youth, and families; 
Lakeland Village, Rainier school, the Yakima Valley school, Fircrest school, the 
Child Study and Treatment Center and Secondary School of western state 
hospital, and like residential state schools, camps, and centers, hereafter 
established, are placed under the department of social and health services. 


Sec. 55. RCW 72.05.130 and 2017 3rd sp.s. c 6 s 703 are each amended to 
read as follows: 

The department of social and health services and the department of children, 
youth, and families shall establish, maintain, operate and administer a 
comprehensive program for the custody, care, education, treatment, instruction, 
guidance, control, and rehabilitation of all persons who may be committed or 
admitted to institutions, schools, or other facilities, placed under the control of 
each, except for the programs of education provided pursuant to RCW 
28A.190.030 through 28A.190.050 which shall be established, operated, and 
administered by the school district conducting the program, and in order to 
accomplish these purposes, the powers and duties of the secretary of the 
department of social and health services and the secretary of the department of 
children, youth, and families for the institutions placed under the respective 
department shall include the following: 

(1) The assembling, analyzing, tabulating, and reproduction in report form, 
of statistics and other data with respect to children with behavior problems in the 
state of Washington, including, but not limited to, the extent, kind, and causes of 
such behavior problems in the different areas and population centers of the state. 
Such reports shall not be open to public inspection, but shall be open to the 
inspection of the governor and to the superior court judges of the state of 
Washington. 

(2) The establishment and supervision of diagnostic facilities and services in 
connection with the custody, care, and treatment of ((mentalhy-and—physically. 
handicapped)) persons with disabilities, and behavior problem children who may 
be committed or admitted to any of the institutions, schools, or facilities 
controlled and operated by the department, or who may be referred for such 
diagnosis and treatment by any superior court of this state. Such diagnostic 
services may be established in connection with, or apart from, any other state 
institution under the supervision and direction of the secretary of the department 
of social and health services or the secretary of the department of children, 
youth, and families. Such diagnostic services shall be available to the superior 
courts of the state for persons referred for such services by them prior to 
commitment, or admission to, any school, institution, or other facility. Such 
diagnostic services shall also be available to other departments of the state. 
When the secretary of the department of social and health services or the 
secretary of the department of children, youth, and families determines it 
necessary, the secretary of the department of social and health services or the 
secretary of the department of children, youth, and families may create waiting 
lists and set priorities for use of diagnostic services for juvenile offenders on the 
basis of those most severely in need. 

(3) The supervision of all persons committed or admitted to any institution, 
school, or other facility operated by the department of social and health services 
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or the department of children, youth, and families, and the transfer of such 
persons from any such institution, school, or facility to any other such school, 
institution, or facility: PROVIDED, That where a person has been committed to 
a minimum security institution, school, or facility by any of the superior courts 
of this state, a transfer to a close security institution shall be made only with the 
consent and approval of such court. 


(4) The supervision of parole, discharge, or other release, and the post- 
institutional placement of all persons committed to Green Hill school, or such as 
may be assigned, paroled, or transferred therefrom to other facilities operated by 
the department. Green Hill school is hereby designated as a "close security" 
institution to which shall be given the custody of children with the most serious 
behavior problems. 


Sec. 56. RCW 72.60.235 and 1991 c 256 s 2 are each amended to read as 
follows: 


(1) The department of corrections shall develop, in accordance with RCW 
72.09.010, a site-specific implementation plan for prison industries space at 
Clallam Bay corrections center, McNeil Island corrections center, and the one 
thousand twenty-four bed medium security prison as appropriated for and 
authorized by the legislature. 


(2) Each implementation plan shall include, but not be limited to, sufficient 
space and design elements that try to achieve a target of twenty-five percent of 
the total inmates in class I employment programs and twenty-five percent of the 
total inmates in class II employment programs or as much of the target as 
possible without jeopardizing the efficient and necessary day-to-day operation of 
the prison. The implementation plan shall also include educational opportunities 
and employment, wage, and other incentives. The department shall include in 
the implementation plans an incentive program based on wages, and the 
opportunity to contribute all or a portion of their wages towards an array of 
incentives. The funds recovered from the sale, lease, or rental of incentives 
should be considered as a possible source of revenue to cover the capitalized 
cost of the additional space necessary to accommodate the increased class I and 
class II industries programs. 


(3) The incentive program shall be developed so that inmates can earn 
higher wages based on performance and production. Only those inmates 
employed in class I and class II jobs may participate in the incentive program. 
The department shall develop special program criteria for inmates with physical 
or mental ((handicaps)) disabilities so that they can participate in the incentive 
program. 


(4) The department shall propose rules specifying that inmate wages, other 
than the amount an inmate owes for taxes, legal financial obligations, and to the 
victim restitution fund, shall be returned to the department to pay for the cost of 
prison operations, including room and board. 


(5) The plan shall identify actual or potential legal or operational obstacles, 
or both, in implementing the components of the plan as specified in this section, 
and recommend strategies to remove the obstacles. 

(6) The department shall submit the plan to the appropriate committees of 
the legislature and to the governor by October 1, 1991. 
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Sec. 57. RCW 72.64.150 and 1991 c 131 s 1 are each amended to read as 
follows: 

The Interstate Forest Fire Suppression Compact as set forth in this section is 
hereby enacted into law and entered into on behalf of this state with any and all 
other states legally joining therein in a form substantially as follows: 


INTERSTATE FOREST FIRE SUPPRESSION 
COMPACT 


ARTICLE I—Purpose 


The purpose of this compact is to provide for the development and 
execution of programs to facilitate the use of offenders in the forest fire 
suppression efforts of the party states for the ultimate protection of life, property, 
and natural resources in the party states. The purpose of this compact is also to, 
in emergent situations, allow a sending state to cross state lines with an inmate 
when, due to weather or road conditions, it is necessary to cross state lines to 
facilitate the transport of an inmate. 


ARTICLE II— Definitions 


As used in this compact, unless the context clearly requires otherwise: 

(a) "Sending state" means a state party to this compact from which a fire 
suppression unit is traveling. 

(b) "Receiving state" means a state party to this compact to which a fire 
suppression unit is traveling. 

(c) "Inmate" means a male or female offender who is under sentence to or 
confined in a prison or other correctional institution. 

(d) "Institution" means any prison, reformatory, honor camp, or other 


correctional facility, except facilities for ((the—mentaHy—H—or—mentały 
handieapped)) persons suffering from mental illness or persons with disabilities, 
in which inmates may lawfully be confined. 

(e) "Fire suppression unit" means a group of inmates selected by the sending 
states, corrections personnel, and any other persons deemed necessary for the 
transportation, supervision, care, security, and discipline of inmates to be used in 
forest fire suppression efforts in the receiving state. 

(f) "Forest fire" means any fire burning in any land designated by a party 
state or federal land management agencies as forestland. 


ARTICLE IJ—Contracts 


Each party state may make one or more contracts with any one or more of 
the other party states for the assistance of one or more fire suppression units in 
forest fire suppression efforts. Any such contract shall provide for matters as 
may be necessary and appropriate to fix the obligations, responsibilities, and 
rights of the sending and receiving state. 

The terms and provisions of this compact shall be part of any contract 
entered into by the authority of, or pursuant to, this compact. Nothing in any 
such contract may be inconsistent with this compact. 
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ARTICLE IV—Procedures and Rights 


(a) Each party state shall appoint a liaison for the coordination and 
deployment of the fire suppression units of each party state. 


(b) Whenever the duly constituted judicial or administrative authorities in a 
state party to this compact that has entered into a contract pursuant to this 
compact decides that the assistance of a fire suppression unit of a party state is 
required for forest fire suppression efforts, such authorities may request the 
assistance of one or more fire suppression units of any state party to this compact 
through an appointed liaison. 


(c) Inmates who are members of a fire suppression unit shall at all times be 
subject to the jurisdiction of the sending state, and at all times shall be under the 
ultimate custody of corrections officers duly accredited by the sending state. 


(d) The receiving state shall make adequate arrangements for the 
confinement of inmates who are members of a fire suppression unit of a sending 
state in the event corrections officers duly accredited by the sending state make a 
discretionary determination that an inmate requires institutional confinement. 


(e) Cooperative efforts shall be made by corrections officers and personnel 
of the receiving state located at a fire camp with the corrections officers and 
other personnel of the sending state in the establishment and maintenance of fire 
suppression unit base camps. 


(f) All inmates who are members of a fire suppression unit of a sending state 
shall be cared for and treated equally with such similar inmates of the receiving 
state. 


(g) Further, in emergent situations a sending state shall be granted authority 
and all the protections of this compact to cross state lines with an inmate when, 
due to weather or road conditions, it is necessary to facilitate the transport of an 
inmate. 


ARTICLE V—Acts Not Reviewable in Receiving 
State; Extradition 


(a) If while located within the territory of a receiving state there occurs 
against the inmate within such state any criminal charge or if the inmate is 
suspected of committing within such state a criminal offense, the inmate shall 
not be returned without the consent of the receiving state until discharged from 
prosecution or other form of proceeding, imprisonment, or detention for such 
offense. The duly accredited officers of the sending state shall be permitted to 
transport inmates pursuant to this compact through any and all states party to this 
compact without interference. 


(b) An inmate member of a fire suppression unit of the sending state who is 
deemed to have escaped by a duly accredited corrections officer of a sending 
state shall be under the jurisdiction of both the sending state and the receiving 
state. Nothing contained in this compact shall be construed to prevent or affect 
the activities of officers and guards of any jurisdiction directed toward the 
apprehension and return of an escapee. 
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ARTICLE VI—Entry into Force 


This compact shall enter into force and become effective and binding upon 
the states so acting when it has been enacted into law by any two states from 
among the states of Idaho, Oregon, and Washington. 


ARTICLE VII—Withdrawal and Termination 


This compact shall continue in force and remain binding upon a party state 
until it has enacted a statute repealing the same and providing for the sending of 
formal written notice of withdrawal from the compact to the appropriate officials 
of all other party states. 


ARTICLE VII—Other Arrangements Unaffected 


Nothing contained in this compact may be construed to abrogate or impair 
any agreement that a party state may have with a nonparty state for the 
confinement, rehabilitation, or treatment of inmates nor to repeal any other laws 
of a party state authorizing the making of cooperative institutional arrangements. 


ARTICLE [X—Construction and Severability 


The provisions of this compact shall be liberally construed and shall be 
severable. If any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any participating state or of the 
United States or the applicability thereof to any government, agency, person, or 
circumstance is held invalid, the validity of the remainder of this compact and 
the applicability thereof to any government, agency, person, or circumstance 
shall not be affected thereby. If this compact shall be held contrary to the 
constitution of any state participating therein, the compact shall remain in full 
force and effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters. 


Sec. 58. RCW 72.70.010 and 1977 ex.s. c 80 s 69 are each amended to read 
as follows: 

The Western Interstate Corrections Compact as contained herein is hereby 
enacted into law and entered into on behalf of this state with any and all other 
states legally joining therein in a form substantially as follows: 


WESTERN INTERSTATE CORRECTIONS 
COMPACT 


ARTICLE I—Purpose and Policy 


The party states, desiring by common action to improve their institutional 
facilities and provide programs of sufficiently high quality for the confinement, 
treatment and rehabilitation of various types of offenders, declare that it is the 
policy of each of the party states to provide such facilities and programs on a 
basis of cooperation with one another, thereby serving the best interests of such 
offenders and of society. The purpose of this compact is to provide for the 
development and execution of such programs of cooperation for the 
confinement, treatment and rehabilitation of offenders. 
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ARTICLE I—Definitions 


As used in this compact, unless the context clearly requires otherwise: 

(a) "State" means a state of the United States, or, subject to the limitation 
contained in Article VII, Guam. 

(b) "Sending state" means a state party to this compact in which conviction 
was had. 

(c) "Receiving state" means a state party to this compact to which an inmate 
is sent for confinement other than a state in which conviction was had. 

(d) "Inmate" means a male or female offender who is under sentence to or 
confined in a prison or other correctional institution. 


(e) "Institution" means any prison, reformatory or other correctional facility 


except facilities for ((the-mentaly—iH_or—mentallyhandieapped)) persons 


suffering from mental illness or persons with disabilities in which inmates may 
lawfully be confined. 


ARTICLE IlI— Contracts 


(a) Each party state may make one or more contracts with any one or more 
of the other party states for the confinement of inmates on behalf of a sending 
state in institutions situated within receiving states. Any such contract shall 
provide for: 


1. Its duration. 


2. Payments to be made to the receiving state by the sending state for inmate 
maintenance, extraordinary medical and dental expenses, and any participation 
in or receipt by inmates of rehabilitative or correctional services, facilities, 
programs or treatment not reasonably included as part of normal maintenance. 


3. Participation in programs of inmate employment, if any; the disposition 
or crediting of any payments received by inmates on account thereof, and the 
crediting of proceeds from or disposal of any products resulting therefrom. 


4. Delivery and retaking of inmates. 


5. Such other matters as may be necessary and appropriate to fix the 
obligations, responsibilities and rights of the sending and receiving states. 


(b) Prior to the construction or completion of construction of any institution 
or addition thereto by a party state, any other party state or states may contract 
therewith for the enlargement of the planned capacity of the institution or 
addition thereto, or for the inclusion therein of particular equipment or 
structures, and for the reservation of a specific percentum of the capacity of the 
institution to be kept available for use by inmates of the sending state or states so 
contracting. Any sending state so contracting may, to the extent that ((menies 
freneys})) moneys are legally available therefor, pay to the receiving state, a 
reasonable sum as consideration for such enlargement of capacity, or provision 
of equipment or structures, and reservation of capacity. Such payment may be in 
a lump sum or in installments as provided in the contract. 


(c) The terms and provisions of this compact shall be a part of any contract 
entered into by the authority of or pursuant thereto, and nothing in any such 
contract shall be inconsistent therewith. 
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ARTICLE IV—Procedures and Rights 


(a) Whenever the duly constituted judicial or administrative authorities in a 
state party to this compact, and which has entered into a contract pursuant to 
Article III, shall decide that confinement in, or transfer of an inmate to, an 
institution within the territory of another party state is necessary in order to 
provide adequate quarters and care or desirable in order to provide an 
appropriate program of rehabilitation or treatment, said officials may direct that 
the confinement be within an institution within the territory of said other party 
state, the receiving state to act in that regard solely as agent for the sending state. 

(b) The appropriate officials of any state party to this compact shall have 
access, at all reasonable times, to any institution in which it has a contractual 
right to confine inmates for the purpose of inspecting the facilities thereof and 
visiting such of its inmates as may be confined in the institution. 

(c) Inmates confined in an institution pursuant to the terms of this compact 
shall at all times be subject to the jurisdiction of the sending state and may at any 
time be removed therefrom for transfer to a prison or other institution within the 
sending state, for transfer to another institution in which the sending state may 
have a contractual or other right to confine inmates, for release on probation or 
parole, for discharge, or for any other purpose permitted by the laws of the 
sending state; provided that the sending state shall continue to be obligated to 
such payments as may be required pursuant to the terms of any contract entered 
into under the terms of Article II. 

(d) Each receiving state shall provide regular reports to each sending state 
on the inmates of that sending state in institutions pursuant to this compact 
including a conduct record of each inmate and certify said record to the official 
designated by the sending state, in order that each inmate may have the benefit 
of his or her record in determining and altering the disposition of said inmate in 
accordance with the law which may obtain in the sending state and in order that 
the same may be a source of information for the sending state. 

(e) All inmates who may be confined in an institution pursuant to the 
provisions of this compact shall be treated in a reasonable and humane manner 
and shall be cared for and treated equally with such similar inmates of the 
receiving state as may be confined in the same institution. The fact of 
confinement in a receiving state shall not deprive any inmate so confined of any 
legal rights which said inmate would have had if confined in an appropriate 
institution of the sending state. 

(f) Any hearing or hearings to which an inmate confined pursuant to this 
compact may be entitled by the laws of the sending state may be had before the 
appropriate authorities of the sending state, or of the receiving state if authorized 
by the sending state. The receiving state shall provide adequate facilities for such 
hearings as may be conducted by the appropriate officials of a sending state. In 
the event such hearing or hearings are had before officials of the receiving state, 
the governing law shall be that of the sending state and a record of the hearing or 
hearings as prescribed by the sending state shall be made. Said record together 
with any recommendations of the hearing officials shall be transmitted forthwith 
to the official or officials before whom the hearing would have been had if it had 
taken place in the sending state. In any and all proceedings had pursuant to the 
provisions of this subdivision, the officials of the receiving state shall act solely 
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as agents of the sending state and no final determination shall be made in any 
matter except by the appropriate officials of the sending state. Costs of records 
made pursuant to this subdivision shall be borne by the sending state. 


(g) Any inmate confined pursuant to this compact shall be released within 
the territory of the sending state unless the inmate, and the sending and receiving 
states, shall agree upon release in some other place. The sending state shall bear 
the cost of such return to its territory. 


(h) Any inmate confined pursuant to the terms of this compact shall have 
any and all rights to participate in and derive any benefits or incur or be relieved 
of any obligations or have such obligations modified or his status changed on 
account of any action or proceeding in which he could have participated if 
confined in any appropriate institution of the sending state located within such 
state. 


(i) The parent, guardian, trustee, or other person or persons entitled under 
the laws of the sending state to act for, advise, or otherwise function with respect 
to any inmate shall not be deprived of or restricted in his exercise of any power 
in respect of any inmate confined pursuant to the terms of this compact. 


ARTICLE V—Acts Not Reviewable In Receiving 
State; Extradition 


(a) Any decision of the sending state in respect of any matter over which it 
retains jurisdiction pursuant to this compact shall be conclusive upon and not 
reviewable within the receiving state, but if at the time the sending state seeks to 
remove an inmate from an institution in the receiving state there is pending 
against the inmate within such state any criminal charge or if the inmate is 
suspected of having committed within such state a criminal offense, the inmate 
shall not be returned without the consent of the receiving state until discharged 
from prosecution or other form of proceeding, imprisonment or detention for 
such offense. The duly accredited officers of the sending state shall be permitted 
to transport inmates pursuant to this compact through any and all states party to 
this compact without interference. 


(b) An inmate who escapes from an institution in which he is confined 
pursuant to this compact shall be deemed a fugitive from the sending state and 
from the state in which the institution is situated. In the case of an escape to a 
jurisdiction other than the sending or receiving state, the responsibility for 
institution of extradition proceedings shall be that of the sending state, but 
nothing contained herein shall be construed to prevent or affect the activities of 
officers and agencies of any jurisdiction directed toward the apprehension and 
return of an escapee. 


ARTICLE VI—Federal Aid 


Any state party to this compact may accept federal aid for use in connection 
with an institution or program, the use of which is or may be affected by this 
compact or any contract pursuant thereto and any inmate in a receiving state 
pursuant to this compact may participate in any such federally aided program or 
activity for which the sending and receiving states have made contractual 
provision; provided that if such program or activity is not part of the customary 
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correctional regimen the express consent of the appropriate official of the 
sending state shall be required therefor. 


ARTICLE VI—Entry Into Force 


This compact shall enter into force and become effective and binding upon 
the states so acting when it has been enacted into law by any two contiguous 
states from among the states of Alaska, Arizona, California, Colorado, Hawaii, 
Idaho, Montana, Nebraska, Nevada, New Mexico, Oregon, Utah, Washington 
and Wyoming. For the purposes of this article, Alaska and Hawaii shall be 
deemed contiguous to each other; to any and all of the states of California, 
Oregon and Washington; and to Guam. Thereafter, this compact shall enter into 
force and become effective and binding as to any other of said states, or any 
other state contiguous to at least one party state upon similar action by such 
state. Guam may become party to this compact by taking action similar to that 
provided for joinder by any other eligible party state and upon the consent of 
Congress to such joinder. For the purposes of this article, Guam shall be deemed 
contiguous to Alaska, Hawaii, California, Oregon and Washington. 


ARTICLE VII/—Withdrawal and Termination 


This compact shall continue in force and remain binding upon a party state 
until it shall have enacted a statute repealing the same and providing for the 
sending of formal written notice of withdrawal from the compact to the 
appropriate officials of all other party states. An actual withdrawal shall not take 
effect until two years after the notices provided in said statute have been sent. 
Such withdrawal shall not relieve the withdrawing state from its obligations 
assumed hereunder prior to the effective date of withdrawal. Before the effective 
date of withdrawal, a withdrawing state shall remove to its territory, at its own 
expense, such inmates as it may have confined pursuant to the provisions of this 
compact. 


ARTICLE [X—Other Arrangements Unaffected 


Nothing contained in this compact shall be construed to abrogate or impair 
any agreement or other arrangement which a party state may have with a non- 
party state for the confinement, rehabilitation or treatment of inmates nor to 
repeal any other laws of a party state authorizing the making of cooperative 
institutional arrangements. 


ARTICLE X—Construction and Severability 


The provisions of this compact shall be liberally construed and shall be 
severable. If any phrase, clause, sentence or provision of this compact is 
declared to be contrary to the constitution of any participating state or of the 
United States or the applicability thereof to any government, agency, person or 
circumstance is held invalid, the validity of the remainder of this compact and 
the applicability thereof to any government, agency, person or circumstance 
shall not be affected thereby. If this compact shall be held contrary to the 
constitution of any state participating therein, the compact shall remain in full 
force and effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters. 
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Sec. 59. RCW 74.04.515 and 1998 c 79 s 11 are each amended to read as 
follows: 


In administering the food stamp or benefits program, there shall be no 
discrimination against any applicant or recipient by reason of age, sex, 
((handieap)) disability, religious creed, political beliefs, race, color, or national 
origin. 

Sec. 60. RCW 74.12.290 and 1979 c 141 s 352 are each amended to read as 
follows: 


The department of social and health services shall, during the initial and any 
subsequent determination of eligibility, evaluate the suitability of the home in 
which the dependent child lives, consideration to be given to physical care and 
supervision provided in the home; social, educational, and the moral atmosphere 
of the home as compared with the standards of the community; the child's 
physical and mental health and emotional security, special needs occasioned by 
the child's physical ((handieaps)) disabilities or illnesses, if any; the extent to 
which desirable factors outweigh the undesirable in the home; and the apparent 
possibility for improving undesirable conditions in the home. 


Sec. 61. RCW 74.13.031 and 2019 c 172 s 8 and 2019 c 46 s 5045 are each 
reenacted and amended to read as follows: 


(1) The department shall develop, administer, supervise, and monitor a 
coordinated and comprehensive plan that establishes, aids, and strengthens 
services for the protection and care of runaway, dependent, or neglected 
children. 


(2) Within available resources, the department shall recruit an adequate 
number of prospective adoptive and foster homes, both regular and specialized, 
i.e. homes for children of ethnic minority, including Indian homes for Indian 
children, sibling groups, ((handicapped-and—emotionaly—disturbed)) children 
with disabilities or behavioral health conditions, teens, pregnant and parenting 
teens, and the department shall annually report to the governor and the 
legislature concerning the department's success in: (a) Meeting the need for 
adoptive and foster home placements; (b) reducing the foster parent turnover 
rate; (c) completing home studies for legally free children; and (d) implementing 
and operating the passport program required by RCW 74.13.285. The report 
shall include a section entitled "Foster Home Turn-Over, Causes and 
Recommendations." 


(3) The department shall investigate complaints of any recent act or failure 
to act on the part of a parent or caretaker that results in death, serious physical or 
emotional harm, or sexual abuse or exploitation, or that presents an imminent 
risk of serious harm, and on the basis of the findings of such investigation, offer 
child welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the situation to the 
attention of an appropriate court, or another community agency. An investigation 
is not required of nonaccidental injuries which are clearly not the result of a lack 
of care or supervision by the child's parents, legal custodians, or persons serving 
in loco parentis. If the investigation reveals that a crime against a child may have 
been committed, the department shall notify the appropriate law enforcement 
agency. 
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(4) As provided in RCW 26.44.030((€G4))), the department may respond to 
a report of child abuse or neglect by using the family assessment response. 

(5) The department shall offer, on a voluntary basis, family reconciliation 
services to families who are in conflict. 

(6) The department shall monitor placements of children in out-of-home 
care and in-home dependencies to assure the safety, well-being, and quality of 
care being provided is within the scope of the intent of the legislature as defined 
in RCW 74.13.010 and 74.15.010. Under this section children in out-of-home 
care and in-home dependencies and their caregivers shall receive a private and 
individual face-to-face visit each month. The department shall randomly select 
no less than ten percent of the caregivers currently providing care to receive one 
unannounced face-to-face visit in the caregiver's home per year. No caregiver 
will receive an unannounced visit through the random selection process for two 
consecutive years. If the caseworker makes a good faith effort to conduct the 
unannounced visit to a caregiver and is unable to do so, that month's visit to that 
caregiver need not be unannounced. The department is encouraged to group 
monthly visits to caregivers by geographic area so that in the event an 
unannounced visit cannot be completed, the caseworker may complete other 
required monthly visits. The department shall use a method of random selection 
that does not cause a fiscal impact to the department. 

The department shall conduct the monthly visits with children and 
caregivers to whom it is providing child welfare services. 

(7) The department shall have authority to accept custody of children from 
parents and to accept custody of children from juvenile courts, where authorized 
to do so under law, to provide child welfare services including placement for 
adoption, to provide for the routine and necessary medical, dental, and mental 
health care, or necessary emergency care of the children, and to provide for the 
physical care of such children and make payment of maintenance costs if 
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 1915), no 
private adoption agency which receives children for adoption from the 
department shall discriminate on the basis of race, creed, or color when 
considering applications in their placement for adoption. 

(8) The department shall have authority to provide temporary shelter to 
children who have run away from home and who are admitted to crisis 
residential centers. 

(9) The department shall have authority to purchase care for children. 

(10) The department shall establish a children's services advisory committee 
which shall assist the secretary in the development of a partnership plan for 
utilizing resources of the public and private sectors, and advise on all matters 
pertaining to child welfare, licensing of child care agencies, adoption, and 
services related thereto. At least one member shall represent the adoption 
community. 

(11)(a) The department shall provide continued extended foster care 
services to nonminor dependents who are: 

(i) Enrolled in a secondary education program or a secondary education 
equivalency program; 

(ii) Enrolled and participating in a postsecondary academic or 
postsecondary vocational education program; 
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(iii) Participating in a program or activity designed to promote employment 
or remove barriers to employment; 

(iv) Engaged in employment for eighty hours or more per month; or 

(v) Not able to engage in any of the activities described in (a)(i) through (iv) 
of this subsection due to a documented medical condition. 

(b) To be eligible for extended foster care services, the nonminor dependent 
must have been dependent at the time that he or she reached age eighteen years. 
If the dependency case of the nonminor dependent was dismissed pursuant to 
RCW 13.34.267, he or she may receive extended foster care services pursuant to 
a voluntary placement agreement under RCW 74.13.336 or pursuant to an order 
of dependency issued by the court under RCW 13.34.268. A nonminor 
dependent whose dependency case was dismissed by the court may request 
extended foster care services before reaching age twenty-one years. Eligible 
nonminor dependents may unenroll and reenroll in extended foster care through 
a voluntary placement agreement an unlimited number of times between ages 
eighteen and twenty-one. 

(c) The department shall develop and implement rules regarding youth 
eligibility requirements. 

(d) The department shall make efforts to ensure that extended foster care 
services maximize medicaid reimbursements. This must include the department 
ensuring that health and mental health extended foster care providers participate 
in medicaid, unless the condition of the extended foster care youth requires 
specialty care that is not available among participating medicaid providers or 
there are no participating medicaid providers in the area. The department shall 
coordinate other services to maximize federal resources and the most cost- 
efficient delivery of services to extended foster care youth. 

(e) The department shall allow a youth who has received extended foster 
care services, but lost his or her eligibility, to reenter the extended foster care 
program an unlimited number of times through a voluntary placement agreement 
when he or she meets the eligibility criteria again. 

(12) The department shall have authority to provide adoption support 
benefits, or relative guardianship subsidies on behalf of youth ages eighteen to 
twenty-one years who achieved permanency through adoption or a relative 
guardianship at age sixteen or older and who meet the criteria described in 
subsection (11) of this section. 

(13) The department shall refer cases to the division of child support 
whenever state or federal funds are expended for the care and maintenance of a 
child, including a child with a developmental disability who is placed as a result 
of an action under chapter 13.34 RCW, unless the department finds that there is 
good cause not to pursue collection of child support against the parent or parents 
of the child. Cases involving individuals age eighteen through twenty shall not 
be referred to the division of child support unless required by federal law. 

(14) The department shall have authority within funds appropriated for 
foster care services to purchase care for Indian children who are in the custody 
of a federally recognized Indian tribe or tribally licensed child-placing agency 
pursuant to parental consent, tribal court order, or state juvenile court order. The 
purchase of such care is exempt from the requirements of chapter 74.13B RCW 
and may be purchased from the federally recognized Indian tribe or tribally 
licensed child-placing agency, and shall be subject to the same eligibility 
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standards and rates of support applicable to other children for whom the 
department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.32A.200, 43.185C.295, 74.13.035, and 74.13.036, or of this section all 
services to be provided by the department under subsections (4), (7), and (8) of 
this section, subject to the limitations of these subsections, may be provided by 
any program offering such services funded pursuant to Titles II and III of the 
federal juvenile justice and delinquency prevention act of 1974. 

(15) Within amounts appropriated for this specific purpose, the department 
shall provide preventive services to families with children that prevent or shorten 
the duration of an out-of-home placement. 

(16) The department shall have authority to provide independent living 
services to youths, including individuals who have attained eighteen years of 
age, and have not attained twenty-three years of age, who are or have been in the 
department's care and custody, or who are or were nonminor dependents. 

(17) The department shall consult at least quarterly with foster parents, 
including members of the foster parent association of Washington state, for the 
purpose of receiving information and comment regarding how the department is 
performing the duties and meeting the obligations specified in this section and 
RCW 74.13.250 regarding the recruitment of foster homes, reducing foster 
parent turnover rates, providing effective training for foster parents, and 
administering a coordinated and comprehensive plan that strengthens services 
for the protection of children. Consultation shall occur at the regional and 
statewide levels. 

(18)(a) The department shall, within current funding levels, place on its 
public web site a document listing the duties and responsibilities the department 
has to a child subject to a dependency petition including, but not limited to, the 
following: 

(i) Reasonable efforts, including the provision of services, toward 
reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or other suitable 
person, if appropriate; and 

(v) Statutory preference for an out-of-home placement that allows the child 
to remain in the same school or school district, if practical and in the child's best 
interests. 

(b) The document must be prepared in conjunction with a community-based 
organization and must be updated as needed. 

(19)(a) The department shall have the authority to purchase legal 
representation for parents or kinship caregivers, or both, of children who are at 
risk of being dependent, or who are dependent, to establish or modify a 
parenting plan under RCW 13.34.155 or chapter 26.09, 26.26A, or 26.26B RCW 
or secure orders establishing other relevant civil legal relationships authorized 
by law, when it is necessary for the child's safety, permanence, or well-being. 
The department's purchase of legal representation for kinship caregivers must be 
within the department's appropriations. This subsection does not create an 
entitlement to legal representation purchased by the department and does not 
create judicial authority to order the department to purchase legal representation 
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for a parent or kinship caregiver. Such determinations are solely within the 
department's discretion. The term "kinship caregiver" as used in this section 
means a caregiver who meets the definition of "kin" in RCW 74.13.600(1), 
unless the child is an Indian child as defined in RCW 13.38.040 and 25 U.S.C. 
Sec. 1903. For an Indian child as defined in RCW 13.38.040 and 25 U.S.C. Sec. 
1903, the term "kinship caregiver" as used in this section means a caregiver who 
is an "extended family member" as defined in RCW 13.38.040(8). 

(b) The department is encouraged to work with the office of public defense 
parent representation program and the office of civil legal aid to develop a cost- 
effective system for providing effective civil legal representation for parents and 
kinship caregivers if it exercises its authority under this subsection. 


Sec. 62. RCW 74.13.310 and 2018 c 284 s 50 are each amended to read as 
follows: 

Adequate foster parent training has been identified as directly associated 
with increasing the length of time foster parents are willing to provide foster care 
and reducing the number of placement disruptions for children. Placement 
disruptions can be harmful to children by denying them consistent and nurturing 
support. Foster parents have expressed the desire to receive training in addition 
to the foster parent training currently offered. Foster parents who care for more 
demanding children, such as children with severe ((emetionalL—mental—or 
physieal_-handieaps)) disabilities, would especially benefit from additional 
training. The department shall develop additional training for foster parents that 
focuses on skills to assist foster parents in caring for ((emetionalymentaly,or 
physically handicapped)) children with disabilities. 


Sec. 63. RCW 74.13A.020 and 2009 c 520 s 66 and 2009 c 491 s 9 are each 
reenacted and amended to read as follows: 

(1) The secretary shall issue rules and regulations to assist in the 
administration of the program of adoption support authorized by RCW 
26.33.320 and 74.13A.005 through 74.13A.080. 

(2) Disbursements from the appropriations available from the general fund 
shall be made pursuant to such rules and regulations and pursuant to agreements 
conforming thereto to be made by the secretary with parents for the purpose of 
supporting the adoption of children in, or likely to be placed in, foster homes or 
child caring institutions who are found by the secretary to be difficult to place in 
adoption because of physical or other reasons; including, but not limited to, 
((physieal-or—mentalt _handieap)) disabilities, emotional disturbance, ethnic 
background, language, race, color, age, or sibling grouping. 

(3) Such agreements shall meet the following criteria: 

(a) The child whose adoption is to be supported pursuant to such agreement 
shall be or have been a child hard to place in adoption. 

(b) Such agreement must relate to a child who was or is residing in a foster 
home or child-caring institution or a child who, in the judgment of the secretary, 
is both eligible for, and likely to be placed in, either a foster home or a child- 
caring institution. 

(c) Such agreement shall provide that adoption support shall not continue 
beyond the time that the adopted child reaches eighteen years of age, becomes 
emancipated, dies, or otherwise ceases to need support. If the secretary finds that 
continuing dependency of such child after such child reaches eighteen years of 
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age warrants the continuation of support pursuant to RCW 26.33.320 and 
74.13A.005 through 74.13A.080 the secretary may do so, subject to all the 
provisions of RCW 26.33.320 and 74.13A.005 through 74.13A.080, including 
annual review of the amount of such support. 

(d) Any prospective parent who is to be a party to such agreement shall be a 
person who has the character, judgment, sense of responsibility, and disposition 
which make him or her suitable as an adoptive parent of such child. 

(4) At least six months before an adoption is finalized under chapter 26.33 
RCW and RCW ((7443400—threvgh_4B44S)) 74.13A.005_ through 
74.13A.080, the department must provide to the prospective adoptive parent, in 
writing, information describing the limits of the adoption support program 
including the following information: 

(a) The limits on monthly cash payments to adoptive families; 

(b) The limits on the availability of children's mental health services and the 
funds with which to pay for these services; 

(c) The process for accessing mental health services for children receiving 
adoption support services; 

(d) The limits on the one-time cash payments to adoptive families for 
expenses related to their adopted children; and 

(e) That payment for residential or group care is not available for adopted 
children under the adoption support program. 


Sec. 64. RCW 74.13A.085 and 2017 3rd sp.s. c 6 s 503 are each amended 
to read as follows: 

(1) The department shall establish, within funds appropriated for the 
purpose, a reconsideration program to provide medical and counseling services 
through the adoption support program for children of families who apply for 
services after the adoption is final. Families requesting services through the 
program shall provide any information requested by the department for the 
purpose of processing the family's application for services. 

(2) A child meeting the eligibility criteria for registration with the program 
is one who: 

(a) Was residing in a preadoptive placement funded by the department or in 
foster care funded by the department immediately prior to the adoptive 
placement; 

(b) Had a ((physieal—or—mental_handiecap—or—emotional_disturbanee)) 
disability or behavioral health condition that existed and was documented prior 
to the adoption or was at high risk of future ((physieal-ermentalthandicap—or 
emotional disturbance) ) disability or behavioral health condition as a result of 
conditions exposed to prior to the adoption; and 

(c) Resides in the state of Washington with an adoptive parent who lacks the 
necessary financial means to care for the child's special need. 

(3) If a family is accepted for registration and meets the criteria in 
subsection (2) of this section, the department may enter into an agreement for 
services. Prior to entering into an agreement for services through the program, 
the medical needs of the child must be reviewed and approved by the 
department. 

(4) Any services provided pursuant to an agreement between a family and 
the department shall be met from the department's medical program. Such 
services shall be limited to: 
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(a) Services provided after finalization of an agreement between a family 
and the department pursuant to this section; 
(b) Services not covered by the family's insurance or other available 
assistance; and 
(c) Services related to the eligible child's identified ((physieal-or-mentat 
)) disability or behavioral health condition 


that existed prior to the adoption. 

(5) Any payment by the department for services provided pursuant to an 
agreement shall be made directly to the physician or provider of services 
according to the department's established procedures. 

(6) The total costs payable by the department for services provided pursuant 
to an agreement shall not exceed twenty thousand dollars per child. 


Sec. 65. RCW 74.18.045 and 2003 c 409 s 4 are each amended to read as 
follows: 

(1)(a) The director shall provide access to a telephonic reading service for 
blind persons and ((disabled)) persons with disabilities. 

(b) The director shall establish criteria for eligibility for blind persons and 
((disabled)) persons with disabilities who may receive the telephonic reading 
services. The criteria may be based upon the eligibility criteria for persons who 
receive services established by the national library service for the blind and 
((physically-handiecapped)) print disabled of the library of congress. 

(2) The director may enter into contracts or other agreements that he or she 
determines to be appropriate to provide telephonic reading services pursuant to 
this section. 

(3) The director may expand the type and scope of materials available on the 
telephonic reading service in order to meet the local, regional, or foreign 
language needs of blind or visually impaired residents of this state. The director 
may also expand the scope of services and availability of telephonic reading 
services by current methods and technologies that may be developed. The 
director may inform current and potential patrons of the availability of 
telephonic reading services through appropriate means, including, but not 
limited to, direct mailings, direct telephonic contact, and public service 
announcements. 

(4) The director may expend moneys from the business enterprises 
revolving account accrued from vending machine sales in state and local 
government buildings, as well as donations and grants, for the purpose of 
supporting the cost of activities described in this section. 


Sec. 66. RCW 74.26.010 and 1980 c 106 s 1 are each amended to read as 
follows: 

In recognition of the fact that there is a small population of children with 
multiple disabilities and specific and continuing medical needs now being served 
in high-daily-cost hospitals that could be more appropriately and cost-efficiently 
served in alternative residential alternatives, it is the intent of the legislature to 
establish a controlled program to develop and review an alternative service 
delivery system for certain ((multiply—handicapped)) children with multiple 
disabilities who have continuing intensive medical needs but who are not 
required to continue in residence in a hospital setting. 
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Sec. 67. RCW 79.105.210 and 2005 c 155 s 143 are each amended to read 
as follows: 

(1) The management of state-owned aquatic lands shall preserve and 
enhance water-dependent uses. Water-dependent uses shall be favored over other 
uses in state-owned aquatic land planning and in resolving conflicts between 
competing lease applications. In cases of conflict between water-dependent uses, 
priority shall be given to uses which enhance renewable resources, waterborne 
commerce, and the navigational and biological capacity of the waters, and to 
statewide interests as distinguished from local interests. 

(2) Nonwater-dependent use of state-owned aquatic lands is a low-priority 
use providing minimal public benefits and shall not be permitted to expand or be 
established in new areas except in exceptional circumstances where it is 
compatible with water-dependent uses occurring in or planned for the area. 

(3) The department shall consider the natural values of state-owned aquatic 
lands as wildlife habitat, natural area preserve, representative ecosystem, or 
spawning area prior to issuing any initial lease or authorizing any change in use. 
The department may withhold from leasing lands which it finds to have 
significant natural values, or may provide within any lease for the protection of 
such values. 

(4) The power to lease state-owned aquatic lands is vested in the 
department, which has the authority to make leases upon terms, conditions, and 
length of time in conformance with the state Constitution and chapters 79.105 
through 79.140 RCW. 

(5) State-owned aquatic lands shall not be leased to persons or organizations 
which discriminate on the basis of race, color, creed, religion, sex, age, or 


(physical or-mentalhandieap)) disability. 


Sec. 68. RCW 82.04.385 and 1988 c 176 s 915 and 1988 c 13 s 1 are each 
reenacted and amended to read as follows: 

This chapter shall not apply to income received from the department of 
social and health services for the cost of care, maintenance, support, and training 
of persons with developmental disabilities at nonprofit group training homes as 
defined by chapter 71A.22 RCW or to the business activities of nonprofit 
organizations from the operation of sheltered workshops. For the purposes of 
this section, "the operation of sheltered workshops" means performance of 
business activities of any kind on or off the premises of such nonprofit 
organizations which are performed for the primary purpose of (1) providing 
gainful employment or rehabilitation services to ((the-handieapped)) persons 
with disabilities as an interim step in the rehabilitation process for those who 
cannot be readily absorbed in the competitive labor market or during such time 
as employment opportunities for them in the competitive labor market do not 
exist; or (2) providing evaluation and work adjustment services for 


((handicappedindividuals)) persons with disabilities. 

Sec. 69. RCW 82.80.030 and 2005 c 336 s 24 are each amended to read as 
follows: 

(1) Subject to the conditions of this section, the legislative authority of a 
county, city, or district may fix and impose a parking tax on all persons engaged 
in a commercial parking business within its respective jurisdiction. A city or 
county may impose the tax only to the extent that it has not been imposed by the 
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district, and a district may impose the tax only to the extent that it has not been 
imposed by a city or county. The jurisdiction of a county, for purposes of this 
section, includes only the unincorporated area of the county. The jurisdiction of a 
city or district includes only the area within its boundaries. 

(2) In lieu of the tax in subsection (1) of this section, a city, a county in its 
unincorporated area, or a district may fix and impose a tax for the act or privilege 
of parking a motor vehicle in a facility operated by a commercial parking 
business. 

The city, county, or district may provide that: 

(a) The tax is paid by the operator or owner of the motor vehicle; 

(b) The tax applies to all parking for which a fee is paid, whether paid or 
leased, including parking supplied with a lease of nonresidential space; 

(c) The tax is collected by the operator of the facility and remitted to the 
city, county, or district; 

(d) The tax is a fee per vehicle or is measured by the parking charge; 

(e) The tax rate varies with zoning or location of the facility, the duration of 
the parking, the time of entry or exit, the type or use of the vehicle, or other 
reasonable factors; and 

(£) Tax exempt carpools, vehicles with ((handicapped—deeats)) a disabled 
parking placard, or government vehicles are exempt from the tax. 

(3) "Commercial parking business" as used in this section, means the 
ownership, lease, operation, or management of a commercial parking lot in 
which fees are charged. "Commercial parking lot" means a covered or uncovered 
area with stalls for the purpose of parking motor vehicles. 

(4) The rate of the tax under subsection (1) of this section may be based 
either upon gross proceeds or the number of vehicle stalls available for 
commercial parking use. The rates charged must be uniform for the same class 
or type of commercial parking business. 

(5) The county, city, or district levying the tax provided for in subsection (1) 
or (2) of this section may provide for its payment on a monthly, quarterly, or 
annual basis. Each local government may develop by ordinance or resolution 
tules for administering the tax, including provisions for reporting by commercial 
parking businesses, collection, and enforcement. 

(6) The proceeds of the commercial parking tax fixed and imposed by a city 
or county under subsection (1) or (2) of this section shall be used for 
transportation purposes in accordance with RCW 82.80.070 or for transportation 
improvements in accordance with chapter 36.73 RCW. The proceeds of the 
parking tax imposed by a district must be used as provided in chapter 36.120 
RCW. 


Sec. 70. RCW 84.36.350 and 1999 c 358 s 17 are each amended to read as 
follows: 

(1) The following property shall be exempt from taxation: 

(a) Real or personal property owned and used by a nonprofit corporation in 
connection with the operation of a sheltered workshop for ((handieapped)) 
persons with disabilities, and used primarily in connection with the 
manufacturing and the handling, sale or distribution of goods constructed, 
processed, or repaired in such workshops or centers; and 
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(b) Inventory owned by a sheltered workshop for sale or lease by the 
sheltered workshop or to be furnished under a contract of service, including raw 
materials, work in process, and finished products. 

(2) Unless a different meaning is plainly required by the context, "sheltered 
workshop" means a rehabilitation facility, or that part of a rehabilitation facility 
operated by a nonprofit corporation, where any manufacture or handiwork is 
carried on and operated for the primary purpose of: (a) Providing gainful 
employment or rehabilitation services to ((the—-handicapped)) persons with 
disabilities as an interim step in the rehabilitation process for those who cannot 
be readily absorbed in the competitive labor market or during such time as 
employment opportunities for them in the competitive labor market do not exist; 
or (b) providing evaluation and work adjustment services for ((handieapped 
individeals)) persons with disabilities. 


Passed by the House February 17, 2020. 

Passed by the Senate March 3, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 275 
[Substitute House Bill 2393] 
COMMUNITY CUSTODY CONDITIONS--SUPERVISION COMPLIANCE CREDIT 


AN ACT Relating to earning credit for complying with community custody conditions; 
amending RCW 9.94A.501; adding a new section to chapter 9.94A RCW; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.94A.501 and 2019 c 191 s 2 are each amended to read as 
follows: 

(1) The department shall supervise the following offenders who are 
sentenced to probation in superior court, pursuant to RCW 9.92.060, 9.95.204, 
or 9.95.210: 

(a) Offenders convicted of: 

(1) Sexual misconduct with a minor second degree; 

(ii) Custodial sexual misconduct second degree; 

(iii) Communication with a minor for immoral purposes; and 

(iv) Violation of RCW 9A.44.132(2) (failure to register); and 

(b) Offenders who have: 

(i) A current conviction for a repetitive domestic violence offense where 
domestic violence has been pleaded and proven after August 1, 2011; and 

(ii) A prior conviction for a repetitive domestic violence offense or domestic 
violence felony offense where domestic violence has been pleaded and proven 
after August 1, 2011. 

(2) Misdemeanor and gross misdemeanor offenders supervised by the 
department pursuant to this section shall be placed on community custody. 

(3) The department shall supervise every felony offender sentenced to 
community custody pursuant to RCW 9.94A.701 or 9.94A.702 whose risk 
assessment classifies the offender as one who is at a high risk to reoffend. 
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(4) Notwithstanding any other provision of this section, the department shall 
supervise an offender sentenced to community custody regardless of risk 
classification if the offender: 

(a) Has a current conviction for a sex offense or a serious violent offense 
and was sentenced to a term of community custody pursuant to RCW 9.94A.701, 
9.944.702, or 9.944.507; 

(b) Has been identified by the department as a dangerous mentally ill 
offender pursuant to RCW 72.09.370; 

(c) Has an indeterminate sentence and is subject to parole pursuant to RCW 
9.95.017; 

(d) Has a current conviction for violating RCW 9A.44.132(1) (failure to 
register) and was sentenced to a term of community custody pursuant to RCW 
9.944.701; 

(e)(i) Has a current conviction for a domestic violence felony offense where 
domestic violence has been pleaded and proven after August 1, 2011, and a prior 
conviction for a repetitive domestic violence offense or domestic violence felony 
offense where domestic violence was pleaded and proven after August 1, 2011. 
This subsection (4)(e)(i) applies only to offenses committed prior to July 24, 
2015; 

(ii) Has a current conviction for a domestic violence felony offense where 
domestic violence was pleaded and proven. The state and its officers, agents, and 
employees shall not be held criminally or civilly liable for its supervision of an 
offender under this subsection (4)(e)(ii) unless the state and its officers, agents, 
and employees acted with gross negligence; 

(£) Was sentenced under RCW 9.94A.650, 9.944.655, 9.94A.660, 
9.944.670, or 9.94A.711; 

(g) Is subject to supervision pursuant to RCW 9.94A.745; or 

(h) Was convicted and sentenced under RCW 46.61.520 (vehicular 
homicide), RCW 46.61.522 (vehicular assault), RCW 46.61.502(6) (felony 
DUD), or RCW 46.61.504(6) (felony physical control). 

(5) The department shall supervise any offender who is released by the 
indeterminate sentence review board and who was sentenced to community 
custody or subject to community custody under the terms of release. 

(6) The department is not authorized to, and may not, supervise any 
offender sentenced to a term of community custody or any probationer unless the 
offender or probationer is one for whom supervision is required under this 
section or RCW 9.94A.5011. 

(7) The department shall conduct a risk assessment for every felony 
offender sentenced to a term of community custody who may be subject to 
supervision under this section or RCW 9.94A.5011. 

(8) The period of time the department is authorized to supervise an offender 
under this section may not exceed the duration of community custody specified 
under RCW 9.94B.050, 9.944.701 (1) through (8), or 9.944.702, except in cases 
where the court has imposed an exceptional term of community custody under 
RCW 9.94A.535. 

(9) The period of time the department is authorized to supervise an offender 
under this section may be reduced by the earned award of supervision 
compliance credit pursuant to section 2 of this act. 
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NEW SECTION. Sec. 2. A new section is added to chapter 9.94A RCW to 
read as follows: 

(1) If an offender sentenced under this chapter or chapter 9.94B RCW is 
supervised by the department, the offender may earn supervision compliance 
credit in accordance with procedures that are developed and adopted by the 
department. 

(a) The supervision compliance credit shall be awarded to offenders who are 
in compliance with supervision terms and are making progress towards the goals 
of their individualized supervision case plan, including: Participation in specific 
targeted interventions, risk-related programming, or treatment; or completing 
steps towards specific targeted goals that enhance protective factors and stability, 
as determined by the department. 

(b) For each month in compliance with community custody conditions in 
accordance with (a) of this subsection, an offender may earn supervision 
compliance credit of ten days. 

(c) Supervision compliance credit is accrued monthly and time shall not be 
applied to an offender's term of supervision prior to the earning of the time. 

(2) An offender is not eligible to earn supervision compliance credit if he or 
she: 

(a) Was sentenced under RCW 9.94A.507 or 10.95.030; 

(b) Was sentenced under RCW 9.94A.650, 9.944.655, 9.944.660, or 
9.944.670; 

(c) Is subject to supervision pursuant to RCW 9.94A.745; 

(d) Has an indeterminate sentence and is subject to parole pursuant to RCW 
9.95.017; or 

(e) Is serving community custody pursuant to early release under RCW 
9.944.730. 


NEW SECTION. Sec. 3. The department of corrections has discretion to 
implement sections 1 and 2 of this act over a period of time not to exceed twelve 
months. For any offender under active supervision by the department as of the 
effective date of this section, he or she is not eligible to earn supervision 
compliance credit pursuant to section 2 of this act until he or she has received an 
orientation by the department regarding supervision compliance credit. 


Passed by the House March 9, 2020. 

Passed by the Senate March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 276 
[Substitute House Bill 2394] 
COMMUNITY CUSTODY--CONCURRENT SENTENCING 


AN ACT Relating to community custody; amending RCW 9.94A.589 and 9.94B.050; creating 
new sections; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 9.94A.589 and 2015 2nd sp.s. c 3 s 13 are each amended to 
read as follows: 
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(1)(a) Except as provided in (b), (c), or (d) of this subsection, whenever a 
person is to be sentenced for two or more current offenses, the sentence range for 
each current offense shall be determined by using all other current and prior 
convictions as if they were prior convictions for the purpose of the offender 
score: PROVIDED, That if the court enters a finding that some or all of the 
current offenses encompass the same criminal conduct then those current 
offenses shall be counted as one crime. Sentences imposed under this subsection 
shall be served concurrently. Consecutive sentences may only be imposed under 
the exceptional sentence provisions of RCW 9.94A.535. "Same criminal 
conduct," as used in this subsection, means two or more crimes that require the 
same criminal intent, are committed at the same time and place, and involve the 
same victim. This definition applies in cases involving vehicular assault or 
vehicular homicide even if the victims occupied the same vehicle. 

(b) Whenever a person is convicted of two or more serious violent offenses 
arising from separate and distinct criminal conduct, the standard sentence range 
for the offense with the highest seriousness level under RCW 9.94A.515 shall be 
determined using the offender's prior convictions and other current convictions 
that are not serious violent offenses in the offender score and the standard 
sentence range for other serious violent offenses shall be determined by using an 
offender score of zero. The standard sentence range for any offenses that are not 
serious violent offenses shall be determined according to (a) of this subsection. 
All sentences imposed under this subsection (1)(b) shall be served consecutively 
to each other and concurrently with sentences imposed under (a) of this 
subsection. Even if the court orders the confinement terms to run consecutively 
to each other, the terms of community custody shall run concurrently to each 
other, unless the court expressly orders the community custody terms to run 
consecutively to each other. 

(c) If an offender is convicted under RCW 9.41.040 for unlawful possession 
of a firearm in the first or second degree and for the felony crimes of theft of a 
firearm or possession of a stolen firearm, or both, the standard sentence range for 
each of these current offenses shall be determined by using all other current and 
prior convictions, except other current convictions for the felony crimes listed in 
this subsection (1)(c), as if they were prior convictions. The offender shall serve 
consecutive sentences for each conviction of the felony crimes listed in this 
subsection (1)(c), and for each firearm unlawfully possessed. 

(d) All sentences imposed under RCW 46.61.502(6), 46.61.504(6), or 
46.61.5055(4) shall be served consecutively to any sentences imposed under 
RCW 46.20.740 and 46.20.750. 

(2)(a) ((Exeeptas-provided in (b) of this subsection whenever)) Whenever a 
person while under sentence for conviction of a felony commits another felony 
and is sentenced to another term of confinement, the latter term of confinement 
shall not begin until expiration of all prior terms of confinement. However, any 
terms of community custody shall run concurrently to each other, unless the 
court pronouncing the current sentence expressly orders that they be served 
consecutively. 

(b) Whenever a second or later felony conviction results in consecutive 
community ((supervisien)) custody with conditions not currently in effect, under 
the prior sentence or sentences of community ((supervisten)) custody, the court 
may require that the conditions of community ((supervisiern)) custody contained 
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in the second or later sentence begin during the immediate term of community 
((sapervisien)) custody and continue throughout the duration of the consecutive 
term of community ((supervisien)) custody. 

(3) Subject to subsections (1) and (2) of this section, whenever a person is 
sentenced for a felony that was committed while the person was not under 
sentence for conviction of a felony, the sentence shall run concurrently with any 
felony sentence which has been imposed by any court in this or another state or 
by a federal court subsequent to the commission of the crime being sentenced 
unless the court pronouncing the current sentence expressly orders that ((they)) 
the confinement terms be served consecutively to each other. Even if the court 
orders the confinement terms to run consecutively to each other, the terms of 
community custody shall run concurrently to each other, unless the court 
expressly orders the community custody terms to run consecutively to each 
other. 

(4) Whenever any person granted probation under RCW 9.95.210 or 
9.92.060, or both, has the probationary sentence revoked and a prison sentence 
imposed, that sentence shall run consecutively to any sentence imposed pursuant 
to this chapter, unless the court pronouncing the subsequent sentence expressly 
orders that they be served concurrently. 

(5) In the case of consecutive sentences, all periods of total confinement 
shall be served before any partial confinement, community restitution, 
community supervision, or any other requirement or conditions of any of the 
sentences. Except for exceptional sentences as authorized under RCW 
9.944.535, if two or more sentences that run consecutively include periods of 
community supervision, the aggregate of the community supervision period 
shall not exceed twenty-four months. 


Sec. 2. RCW 9.94B.050 and 2003 c 379 s 4 are each amended to read as 
follows: 

When a court sentences an offender to a term of total confinement in the 
custody of the department for any of the offenses specified in this section, the 
court shall also sentence the offender to a term of community placement as 
provided in this section. Except as provided in RCW 9.94A.501, the department 
shall supervise any sentence of community placement imposed under this 
section. 

(1) The court shall order a one-year term of community placement for the 
following: 

(a) A sex offense or a serious violent offense committed after July 1, 1988, 
but before July 1, 1990; or 

(b) An offense committed on or after July 1, 1988, but before July 25, 1999, 
that is: 

(1) Assault in the second degree; 

(ii) Assault of a child in the second degree; 

(iii) A crime against persons where it is determined in accordance with 
RCW ((9-944.602)) 9.944.825 that the offender or an accomplice was armed 
with a deadly weapon at the time of commission; or 

(iv) A felony offense under chapter 69.50 or 69.52 RCW not sentenced 
under RCW 9.94A.660. 
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(2) The court shall sentence the offender to a term of community placement 
of two years or up to the period of earned release awarded pursuant to RCW 
9.94A.728, whichever is longer, for: 

(a) An offense categorized as a sex offense committed on or after July 1, 
1990, but before June 6, 1996, including those sex offenses also included in 
other offense categories; 

(b) A serious violent offense other than a sex offense committed on or after 
July 1, 1990, but before July 1, 2000; or 

(c) A vehicular homicide or vehicular assault committed on or after July 1, 
1990, but before July 1, 2000. 

(3) The community placement ordered under this section shall begin either 
upon completion of the term of confinement or at such time as the offender is 
transferred to community custody in lieu of earned release. When the court 
sentences an offender to the statutory maximum sentence then the community 
placement portion of the sentence shall consist entirely of the community 
custody to which the offender may become eligible. Any period of community 
custody actually served shall be credited against the community placement 
portion of the sentence. The community placement shall run concurrently to any 
period of probation, parole, community supervision, community placement, or 
community custody previously imposed by any court in any jurisdiction, unless 
the court pronouncing the current sentence expressly orders that they be served 
consecutively to each other. 

(4) Unless a condition is waived by the court, the terms of any community 
placement imposed under this section shall include the following conditions: 

(a) The offender shall report to and be available for contact with the 
assigned community corrections officer as directed; 

(b) The offender shall work at department-approved education, 
employment, or community restitution, or any combination thereof; 

(c) The offender shall not possess or consume controlled substances except 
pursuant to lawfully issued prescriptions; 

(d) The offender shall pay supervision fees as determined by the 
department; and 

(e) The residence location and living arrangements shall be subject to the 
prior approval of the department during the period of community placement. 

(5) As a part of any terms of community placement imposed under this 
section, the court may also order one or more of the following special 
conditions: 

(a) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(b) The offender shall not have direct or indirect contact with the victim of 
the crime or a specified class of individuals; 

(c) The offender shall participate in crime-related treatment or counseling 
services; 

(d) The offender shall not consume alcohol; or 

(e) The offender shall comply with any crime-related prohibitions. 

(6) An offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, shall comply with any terms and conditions of community 
placement imposed by the department relating to contact between the sex 
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offender and a minor victim or a child of similar age or circumstance as a 
previous victim. 

(7) Prior to or during community placement, upon recommendation of the 
department, the sentencing court may remove or modify any conditions of 
community placement so as not to be more restrictive. 


NEW SECTION. Sec. 3. The department of corrections must recalculate 
the scheduled end dates for terms of community custody, community 
supervision, and community placement so that they run concurrently to 
previously imposed sentences of community custody, community supervision, 
community placement, probation, and parole, unless the court pronouncing the 
current sentence has expressly required such terms to run consecutively. This 
section applies to each offender currently in confinement or under active 
supervision, regardless of whether the offender is sentenced after the effective 
date of this section and regardless of whether the offender's date of offense 
occurred prior to the effective date of this section or after. 


NEW SECTION. Sec. 4. The legislature declares that the department of 
corrections’ recalculations of community custody terms pursuant to this act do 
not create any expectations that a particular community custody term will end 
before July 1, 2020, and offenders have no reason to conclude that the 
recalculation of their community custody terms before July 1, 2020, is an 
entitlement or creates any liberty interest in their community custody term 
ending before July 1, 2020. 


NEW SECTION. Sec. 5. The department of corrections has the authority 
to begin implementing this act upon the effective date of this section. 


NEW SECTION. Sec. 6. This act applies retroactively and prospectively, 
regardless of the date of an offender's underlying offense. 


Passed by the House March 9, 2020. 

Passed by the Senate March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 277 
[Substitute House Bill 2409] 
INDUSTRIAL INSURANCE--VARIOUS PROVISIONS 
AN ACT Relating to industrial insurance employer penalties, duties, and the licensing of third- 
party administrators; amending RCW 51.48.010, 51.48.017, 51.48.030, 51.48.040, 51.48.060, and 


51.48.080; adding a new section to chapter 51.48 RCW; adding a new section to chapter 51.14 RCW; 
prescribing penalties; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.48.010 and 1985 c 347 s 2 are each amended to read as 
follows: 

Every employer shall be liable for the penalties described in this title and 
may also be liable if an injury or occupational disease has been sustained by a 
worker prior to the time he or she has secured the payment of such compensation 
to a penalty in a sum not less than fifty percent nor more than one hundred 
percent of the cost for such injury or occupational disease. Any employer who 
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has failed to secure payment of compensation for his or her workers covered 
under this title may also be liable to a maximum penalty in a sum of ((f¥e 
hundred)) one thousand dollars or in a sum double the amount of premiums 
incurred prior to securing payment of compensation under this title, whichever is 
greater, for the benefit of the medical aid fund. 


Sec. 2. RCW 51.48.017 and 2010 c 8 s 14011 are each amended to read as 
follows: 

(Œ) (1) Every time a self-insurer unreasonably delays or refuses to pay 
benefits as they become due ((there-shal_be-paid by)), the self-insurer ((apen 
erder_of the-director_an_additional_ amount equal _tefive hundred _deHars—or 
twentyfive-percent-ef the- amount then_duewhicheveris_sreater whieh shal 
acerue forthe benefit of the claimant and-shall be_-paid tehim or herawith the 
benefits which-may—be-assessed—underthistitle-)) shall pay a penalty not to 
exceed the greater of one thousand dollars or twenty-five percent of: (a) The 
amount due or (b) each underpayment made to the claimant. For purposes of this 
section, "the amount due" means the total amount of payments due at the time of 
the calculation of the penalty. 

(2) In making the determination of the penalty amount, the department shall 
weigh at least the following factors: The amount of any payment delayed, 
employer communication of the basis for or calculation of the payment, history 
or past practice of underpayments by the employer, department orders directing 
the payment, and any required adjustments to the amount of the payment. 

(3) The director shall issue an order determining whether there was an 
unreasonable delay or refusal to pay benefits and the penalty amount owed 
within thirty days upon the request of the claimant. Such an order shall conform 
to the requirements of RCW 51.52.050. 

(4) The penalty shall accrue for the benefit of the claimant and shall be paid 
to the claimant with the benefits which may be assessed under this title. 

(5) This section applies to all requests for penalties made after September 1, 
2020. 


Sec. 3. RCW 51.48.030 and 1986 c 9 s 8 are each amended to read as 
follows: 

(1) Every employer who fails to keep and preserve the records required by 
this title or fails to make the reports provided in this title shall be subject to a 
penalty determined by the director but not to exceed ((#¥e)) five hundred 
((f#t¥)) dollars or two hundred percent of the quarterly tax for each such offense, 
whichever is greater. Any employer who fails to keep and preserve the records 
adequate to determine taxes due shall be forever barred from questioning, in an 
appeal before the board of industrial insurance appeals or the courts, the 
correctness of any assessment by the department based on any period for which 
such records have not been kept and preserved. 

(2) The department may waive penalties for first-time or de minimis 
violations of this section. Any penalty that is waived under this section may be 
reinstated and imposed in addition to any additional penalties associated with a 
subsequent violation or failure within a year to correct the previous violation as 
required by the department. 


Sec. 4. RCW 51.48.040 and 2003 c 53 s 282 are each amended to read as 
follows: 
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(1) The books, records and payrolls of the employer pertinent to the 
administration of this title shall always be open to inspection by the department 
or its traveling auditor, agent or assistant, for the purpose of ascertaining the 
correctness of the payroll, the persons employed, and such other information as 
may be necessary for the department and its management under this title. 

(2) Refusal on the part of the employer to submit his or her books, records 
and payrolls for such inspection to the department, or any assistant presenting 
written authority from the director, shall subject the offending employer to a 
penalty determined by the director but not to exceed ((twe)) five hundred 
((fif¢y)) dollars for each offense and the individual who personally gives such 
refusal is guilty of a misdemeanor. 

(3) Any employer who fails to allow adequate inspection in accordance with 
the requirements of this section is subject to having its certificate of coverage 
revoked by order of the department and is forever barred from questioning in 
any proceeding in front of the board of industrial insurance appeals or any court, 
the correctness of any assessment by the department based on any period for 
which such records have not been produced for inspection. 


Sec. 5. RCW 51.48.060 and 2004 c 65 s 14 are each amended to read as 
follows: 

Any physician or licensed advanced registered nurse practitioner who fails, 
neglects or refuses to file a report with the director, as required by this title, 
within five days of the date of treatment, showing the condition of the injured 
worker at the time of treatment, a description of the treatment given, and an 
estimate of the probable duration of the injury, or who fails or refuses to render 
all necessary assistance to the injured worker, as required by this title, shall be 
subject to a civil penalty determined by the director but not to exceed ((twe)) 
five hundred ((#fty)) dollars. 


Sec. 6. RCW 51.48.080 and 1985 c 347 s 7 are each amended to read as 
follows: 

Every person, firm or corporation who violates or fails to obey, observe or 
comply with any statutory provision of this act or rule of the department 
promulgated under authority of this title, shall be subject to a penalty of not to 
exceed ((ftve-hundred)) one thousand dollars. 


NEW SECTION. Sec. 7. A new section is added to chapter 51.48 RCW to 
read as follows: 

(1) The penalties payable pursuant to this chapter shall be adjusted for 
inflation every three years, beginning July 1, 2023, based upon changes in the 
consumer price index during that time period. 

(2) For purposes of this section, "consumer price index" means, for any 
calendar year, that year's average consumer price index for the Seattle, 
Washington area for urban wage earners and clerical workers, all items, 
compiled by the bureau of labor statistics, United States department of labor. 

(3) During the last quarter of the year preceding the scheduled inflationary 
adjustment, the department will gather stakeholder comment on the anticipated 
adjustment. 


NEW SECTION. Sec. 8. A new section is added to chapter 51.14 RCW to 
read as follows: 
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(1) Self-insured employers may elect to have their claims administered by a 
third party or they may elect to self-administer their claims. Third-party 
administrators given the responsibility of administering the claims of workers by 
an employer shall be licensed by the department. All employer claims 
administrators given the responsibility of administering the claims of workers 
shall maintain certification established by the department. 

(2) The department shall adopt rules to administer this section. The rules for 
licensing third-party administrators must: 

(a) Incorporate the department's rules for self-insurers in effect as of March 
2020; 

(b) Include criteria for determining appropriate penalties for violation of 
their responsibilities and duties, including managing claims, engaging in the 
department's management of claims, coordinating proper employment of injured 
workers during the pendency of the worker's claim, making requests of the 
department in individual cases, or participating in appeals involving a worker's 
benefits in a way that furthers the purpose of this title; 

(c) Consider recognized and approved claim processing practices within the 
industrial insurance industry, and the industrial insurance laws and rules of this 
state; 

(d) Consider similar licensure rules under the insurance laws and rules of 
this state; and 

(e) Include requirements for maintaining a license, and any penalties for 
violation of those licensing requirements. 


NEW SECTION. Sec. 9. Sections 1 through 7 of this act take effect 
September 1, 2020. 


NEW SECTION. Sec. 10. Section 8 of this act takes effect July 1, 2021. 
Passed by the House March 9, 2020. 
Passed by the Senate March 5, 2020. 


Approved by the Governor April 2, 2020. 
Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 278 
[Substitute House Bill 2448] 
ENHANCED SERVICES FACILITIES--VARIOUS PROVISIONS 
AN ACT Relating to enhanced services facilities; amending RCW 70.97.030, 70.97.040, 


70.97.050, 70.97.060, 70.97.070, 70.97.080, 70.97.100, 70.97.160, 70.97.200, 70.97.220, 
70.129.005, 70.129.010, and 70.129.160; and reenacting and amending RCW 70.97.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.97.010 and 2019 c 444 s 14 and 2019 c 325 s 5022 are 
each reenacted and amended to read as follows: 
The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 
(1) ((Antipsychotie-medieations meansthat elass-_of drugs-_primarthyused 
te—treat_serieus—manifestations—of mental _+ness—asseciated —with_thought 
j >—whieh—inehides—but_is—netimited_te—atypieat_antipsyehotie 
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A ee 


Bh omai nen a peas the doles inden Geneon uae aa eal 
should be-detained fora _period_of either evaluation-ortreatmentor both in an 


(4)"Conditional-release'_means-a- modification-of a commitment that may 


G)}"Custedy” means_involuntary_detention—under—chapter 74+.05 REW, 
uninterrupted _by-any_period ofineconditional release from commitment from 


(6) "Behavioral health disorder" means either a mental disorder, a 
substance use disorder, or co-occurring mental disorder and substance use 
disorder. 

(2) "Department" means the department of social and health services. 


((A—"Designated_erisis responder _has_the -same—meanine—as_in chapter 
741405 RCW, 


(8)"Detention ordetain' means the tawfel confinement of an individual 
under chapter 7105 REW 

©) (3) "Detention" or "detain" means the lawful confinement of an 
individual under chapter 71.05 RCW. 

(4) "Discharge" means ((the—termination—ef_facility—autherity—The 
commitmentinay remain in place, be terminated,_or be amended by-court order)) 
a transfer to another facility or setting. 

(€69) (5) "Enhanced services facility" means a facility that provides 
((treatment)) support and services to pereon: for ghom ave mpoten eanet 
is not medically necessary ((a# 


apee e ponn n oler eenedl da ee o ihe come 
needs that result in behavioral and security issues 


)). 

((G4)) (6) "Expanded community services program" means a nonsecure 
program of enhanced behavioral and residential support provided to long-term 
and residential care providers serving specifically eligible clients who would 
otherwise be at risk for hospitalization at state hospital geriatric units. 

(€) (7) "Facility" means an enhanced services facility. 

(( A : See " 


ESE en eg Oe Oe OTT ee eT 
for-his-or her essential human needs of health or safety; oF 
inreutine—functionine evidenced by 


(b) -Manifests_severe—deterioration 
repeated_and_esealatine toss_of cognitive_or_yvoltionatcontroleverhis_orher 
actons-andis_net receiving _such_eare_as_is_essentiat_ for his_or_ her heath or 
safety 


" i " 


4)"Histery_ef one-or-meore—rielent acts” refers_tethe_periedoftimeten 
years_before the filing of a petition under this -ehapteror-chapter 7105 RCW, 


(15) “Licensed_physician™ means a-personticensed to-_practice-medicine-or 
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16}Likeltheed of serious-harm" means: 


fa)A-substantialrisk that 
() Physical harm—will_-benflieted_by—an_ individual iponhis_or her-own 
- suicide-or inflict physical 
harm-on-onesel= 
45-Physieal harm wit _be—inflicted_by—an individual pern—anether—as 
evidenced by behavior that-has caused such-harm-or that places another person 


Git} Physteat barat _benfleted by an individual upen_the property of 
others,as-evidenced by behavior that _has-_caused substantial lessor damageto 
the property of others+or 

(b)-Fhe individual has threatenedthe physical safetyof anetherand has-a 
histery-of ene or more-violent acts. 

€) (8) "Mental disorder" means any organic, mental, or emotional 
impairment that has substantial adverse effects on an individual's cognitive or 
volitional functions. 

((G48})) (9) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health professionals as 
may be defined by rules adopted by the secretary under the authority of chapter 
71.05 RCW. 

((G49})) (10) "Professional person" means a mental health professional and 
also ((means)) includes a physician, registered nurse, and such others as may be 
defined in rules adopted by the secretary pursuant to the provisions of this 
chapter. 

(0) C11) "Psychiatrist" means a person having a license as a physician 
and surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology. 

(Ð) (12) "Psychologist" means a person who has been licensed as a 
psychologist under chapter 18.83 RCW. 


E TEE ae T E 


L3 Reteasemeanstegal ae n d eh 
F405 RCW, 


@4)) (13) "Resident" means a person admitted to an enhanced services 
facility. 

((@5))) G4) "Secretary" means the secretary of the department or the 
secretary's designee. 


((26}Stentficant change" means: 
physical mental —er_psychoseciat 


fa} A deterioration in—a_tesident's 
eoenditien that _has-caused_oris_tkelyto—cause-chnical compleations—ortfe- 
i . lions: 


(b)Anmimprovement-m—the—residents-physieal mental —or_psychesecial 
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eD (15) "Social worker" means a person with a master's or further 
advanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010. 

((@8})) (16) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an individual continues 
using the substance despite significant substance-related problems. The 
diagnosis of a substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances. 

((@9})) 17) "Substance use disorder professional" means a person certified 
as a substance use disorder professional by the department of health under 
chapter 18.205 RCW. 

((G0}"Freatment" meansthe—bread range ofemergencey detoxification 
residential +npatientand outpatient _services_and care, _inchidine diasnoestice 
evaluation mental _health_or-substanceuse_diserder_education_and counseling, 


median Pech alte pPyenoioe ai Mapei Seite care tocotonal 


ental disorders substarceuse disorders ot both- and her familhes- 


G4)—"Freatment—records” inchide—registration—and—all_other—records 
i or whe-at_any_time have reeeived 


2) "Wielent-actmeans_behavierthat resulted in_homicideattempted 


suicide nonfatal injuries, or - substantial damage to-property,)) 

Sec. 2. RCW 70.97.030 and 2019 c 444 s 15 are each amended to read as 
follows: 

A person, eighteen years old or older, may be admitted to an enhanced 
services facility if he or she meets the criteria in subsections (1) through ((@))) 
(4) of this section: 

(1) The person requires: (a) Daily care by or under the supervision of a 
mental health professional((; s)) or nurse; 
((er)) and (b) assistance with three or more activities of daily living; and 

(2) The person has: (a) A (( 
orboth)) behavioral health disorder; (b) an organic or traumatic brain i injury; or 
(c) a cognitive impairment that results in symptoms or behaviors requiring 
supervision and ((faeHty)) support services; ((and)) 


(3) The person has been assessed by the department to need the services 
provided in an enhanced services facility; and 


(4) The person hay (yor morcorias Diewe ! 


Aa en al R a 4 ak Gii 
health-or-safetyofotherresidents-or-staff-or-a-sienHiceantriskto-propertyand 
these behavtors-are frequenterdiffieutt te manage: 
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I ve behavior id Feti 
E 


facility E sey D E E A A tan ace 
te-otherHeensed _facitities_based_onthe person's _ behaviors history, of security 
needs: 


EA history of frequent or protracted mental health hospitalizations: 
(g)-A-histery_of -offenses-against-a_person_or_felony_offenses_that-created 
)) been peered as medically and psychiatrically 
stable and two or more of the following apply: 

(a) Is currently residing in a state mental hospital or psychiatric unit of a 
hospital and the hospital has found the person to be ready for discharge: 

(b) Has a history of an inability to remain medically or psychiatrically stable 
for more than six months; 

(c) Has exhibited serious challenging behaviors within the last year; 

(d) Has complex medication needs and an inability to manage these 
medications, which has affected their ability to live in the community; 

(e) Has a history of or likelihood of unsuccessful placements in other 
licensed long-term care facilities or a history of rejected applications for 
admission to other licensed facilities based on the person's behaviors, history, or 
needs; 

(f) Has a history of frequent or prolonged behavioral health disorder-related 
hospitalizations; or 

(g) Requires caregiving staff with training in providing behavioral supports 
to adults with challenging behaviors. 


Sec. 3. RCW 70.97.040 and 2013 c 23 s 179 are each amended to read as 
follows: 

((HitaHEevery_persernavheis-a resident ofan enhanced services faciity shalt 
be-entitledte—all the +iehts_setferth in this_chapterand chapters_71.05 and 


70-96A RCW and shall +etain-all +ishts net _dented-him or _her—under_these 


chemical dependency _diserder_or_both under this -chapter_or-chapter 1.05 or 
70-964 REW a R P E 


BP chante FLor 188 RCW. 


fe} Atthe time of his or her treatment planning meeting, every resident ofan 
Se a A deo Bia 


(2}-Bvery-resident-of- an-enhaneed-serviees_facility-shall_have the right to 
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Sin ost oe E a elo. oe a 

chapter 10-77 70-96A_or-74.05 REW the -privteges_shall be waved -when-a 

eourt-ef competent parisdiction_in-its_diseretion_determines that such watver4s 
ced ined a blie- 


oe ee ee e ee aces 
tights,—a—ist_of-whieh—shal_be 


ee 

: iy | in_all facilities i ; 
serviees: 

P E 


(b} Fe keep and be-allowed to-spend_a-reasonable-sum_of his or-her-own 


(ys heye necete suid stores «sacs fouls or ioe pentane 
(d)-Fo-have-visHers-at reasonable times: 


(e}-Fo-have reasenable_aceess_to—a_telephone, beth to-make-and-seceive 


pee er ueona 


administration_of_antipsychetie_medieations 

Dey one gi Berting COURE PINEN He REN TERAS TE orthe 

perfermanee—of _celectroconvilsant 5-—or—surgery,—except_emergency 
Hfesaving surgerytinless-ordered bya courtinder RCW F105 24% 

(h) Fo discuss and actively participate in treatment plans and decisions with 


RES Pee Ree ern: erry eee rere mre eae 
eireumstances: 

ee a a 

4 ding—direeted +othat_partieutar 


(8)-Nothing in-this-section-permits-any-person_to_knowingly-violate-a-no- 
and_sentence—or_active 


OA penon ha a vight do zaie “placement: except-where—subjeet+to 


ee Sind ibs amano nem eae Lanes 
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€10}-A- person -has-atight te-appeal the decision of the department that he-or 
sheis-eleible for placement at an enhanced-services_facHity, and shall be siven 
eee 
egardine wha e-pe an eat)) Every person 
mio is a rederi oia an Suhanced services facility shall be entitled to all of the 
rights set forth in chapter 70.129 RCW. 
Sec. 4. RCW 70.97.050 and 2005 c 504 s 407 are each amended to read as 
follows: 
(Gene 2 ne PREH í 
PTET RE TASA S dependency e 
)) An individual served in a facility has a 


ngut to tem antipsychotie. T dicato (C intipsyehotie Esceicayen ay Be 


7105217) 


Sec. 5. RCW 70.97.060 and 2012 c 10 s 51 are each amended to read as 
follows: 

(1)(a) The department shall not license an enhanced services facility that 
serves any residents under sixty-five years of age for a capacity to exceed 
sixteen residents. 

(b) The department may contract for services for the operation of enhanced 
services facilities only to the extent that funds are specifically provided for that 
purpose. 

(2) The facility shall provide an appropriate level of ((seeurity)) supervision 
for the characteristics, behaviors, and legal status of the residents. 

(3) An enhanced services facility may hold only one license but, to the 
extent permitted under state and federal law and medicaid requirements, a 
facility may be located in the same building as another licensed facility, provided 
that: 

(a) The enhanced services facility is in a location that is totally separate and 
discrete from the other licensed facility; and 

(b) The two facilities maintain separate staffing, unless an exception to this 
is permitted by the department in rule. 

(4) Nursing homes under chapter 18.51 RCW, assisted living facilities under 
chapter 18.20 RCW, or adult family homes under chapter 70.128 RCW, that 
become licensed as facilities under this chapter shall be deemed to meet the 
applicable state and local rules, regulations, permits, and code requirements. All 
other facilities are required to meet all applicable state and local rules, 
regulations, permits, and code requirements. 


Sec. 6. RCW 70.97.070 and 2005 c 504 s 409 are each amended to read as 
follows: 

(1) The enhanced services facility shall complete a comprehensive 
assessment for each resident within fourteen days of admission, and the 
assessments shall be repeated upon a significant change in the resident's 
condition or, at a minimum, every one hundred eighty days if there is no 
significant change in condition. 

(2) The enhanced services facility shall develop an individualized 
((treatment)) behavior support plan for each resident based on the 
comprehensive assessment and any other information in the person's record. The 
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plan shall be updated as necessary, and shall include a plan for appropriate 
transfer or discharge and reintegration into the community. Where the person is 
under the supervision of the department of corrections, the facility shall 
collaborate with the department of corrections to maximize treatment outcomes 
and reduce the likelihood of reoffense. 

(3) The plan shall maximize the opportunities for independence, recovery, 
employment, the resident's participation in ((treatment)) service planning 
decisions, and collaboration with peer-supported services, and provide for care 
and ((treatment)) services in the least restrictive manner appropriate to the 
individual resident, and, where relevant, to any court orders with which the 
resident must comply. 


Sec. 7. RCW 70.97.080 and 2005 c 504 s 410 are each amended to read as 
follows: 

(1) An enhanced services facility must have sufficient numbers of staff with 
the appropriate credentials and training to provide residents with the following 
appropriate care and ((treatment)) disorder support: 

(a) ((Mental)) Behavioral health ((treatment)) support; 

(b) Medication services; 

(c) Assistance with the activities of daily living; 

(d) ((Medieal_or-habilitativetreatment)) Skilled nursing and support to 
acquire medical and behavioral health disorder services from local community 
providers; 

(e) Dietary services; and 

(f) ((Seeurity)) Supervision ((-and 


(2) Where an enhanced services facility specializes in medically fragile 
persons with ((mental-diserders)) behavioral health conditions, the on-site staff 
must include at least one licensed nurse twenty-four hours per day. The nurse 
must be a registered nurse for at least sixteen hours per day. If the nurse is not a 
registered nurse, a registered nurse or a doctor must be on call during the 
remaining eight hours. 

(3) Any employee or other individual who will have unsupervised access to 
vulnerable adults must successfully pass a background inquiry check. 


Sec. 8. RCW 70.97.100 and 2013 c 23 s 180 are each amended to read as 
follows: 

(1) The department shall establish licensing rules for enhanced services 
facilities to serve the populations defined in this chapter. 

(2) No person or public or private agency may operate or maintain an 
enhanced services facility without a license, which must be renewed annually. 

(3) A licensee shall have the following readily accessible and available for 
review by the department, residents, families of residents, and the public: 

(a) Its license to operate and a copy of the department's most recent 
inspection report and any recent complaint investigation reports issued by the 
department; 

(b) Its written policies and procedures for all ((treatment;)) care((;)) and 
services provided directly or indirectly by the facility; and 

(c) The department's toll-free complaint number, which shall also be posted 
in a clearly visible place and manner. 


[2007] 


Ch. 278 WASHINGTON LAWS, 2020 


(4) Enhanced services facilities shall maintain a grievance procedure that 
meets the requirements of rules established by the department. 


(5) No facility shall discriminate or retaliate in any manner against a 
resident or employee because the resident, employee, or any other person made a 
complaint or provided information to the department, the long-term care 
ombuds, Washington protection and advocacy system, or a ((mental)) behavioral 
health ombuds. 


(6) Each enhanced services facility will post in a prominent place in a 
common area a notice by the Washington protection and advocacy system 
providing contact information. 


Sec. 9. RCW 70.97.160 and 2005 c 504 s 418 are each amended to read as 
follows: 


(1) The department shall make or cause to be made at least one inspection of 
each facility prior to licensure and an unannounced full inspection of facilities at 
least once every eighteen months. The statewide average interval between full 
facility inspections must be fifteen months. 


(2) Any duly authorized officer, employee, or agent of the department may 
enter and inspect any facility at any time to determine that the facility is in 
compliance with this chapter and applicable rules, and to enforce any provision 
of this chapter. Complaint inspections shall be unannounced and conducted in 
such a manner as to ensure maximum effectiveness. No advance notice shall be 
given of any inspection unless authorized or required by federal law. 

(3) During inspections, the facility must give the department access to areas, 
materials, and equipment used to provide care or support to residents, including 
resident and staff records, accounts, and the physical premises, including the 
buildings, grounds, and equipment. The department has the authority to privately 
interview the provider, staff, residents, and other individuals familiar with 
resident care and ((treatment)) service plans. 

(4) Any public employee giving advance notice of an inspection in violation 
of this section shall be suspended from all duties without pay for a period of not 
less than five nor more than fifteen days. 

(5) The department shall prepare a written report describing the violations 
found during an inspection, and shall provide a copy of the inspection report to 
the facility. 

(6) The facility shall develop a written plan of correction for any violations 
identified by the department and provide a plan of correction to the department 
within ten working days from the receipt of the inspection report. 


Sec. 10. RCW 70.97.200 and 2005 c 504 s 422 are each amended to read as 
follows: 

The facility shall: 

(1) Maintain adequate resident records to enable the provision of necessary 


((treatment)) behavior support, care, and services and to respond appropriately in 
emergency situations; 


(2) Comply with all state and federal requirements related to documentation, 
confidentiality, and information sharing, including chapters 10.77, 70.02, 70.24, 
((70-96A;)) and 71.05 RCW; and 
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(3) Where possible, obtain signed releases of information designating the 
department, the facility, and the department of corrections where the person is 
under its supervision, as recipients of health care information. 


Sec. 11. RCW 70.97.220 and 2005 c 504 s 424 are each amended to read as 
follows: 

No facility providing care and ((treatment)) behavior support for individuals 
placed in a facility, or agency licensing or placing residents in a facility, acting in 
the course of its duties, shall be civilly or criminally liable for performing its 
duties under this chapter, provided that such duties were performed in good faith 
and without gross negligence. 


Sec. 12. RCW 70.129.005 and 2012 c 10 s 57 are each amended to read as 
follows: 

The legislature recognizes that long-term care facilities are a critical part of 
the state's long-term care services system. It is the intent of the legislature that 
individuals who reside in long-term care facilities receive appropriate services, 
be treated with courtesy, and continue to enjoy their basic civil and legal rights. 

It is also the intent of the legislature that long-term care facility residents 
have the opportunity to exercise reasonable control over life decisions. The 
legislature finds that choice, participation, privacy, and the opportunity to 
engage in religious, political, civic, recreational, and other social activities foster 
a sense of self-worth and enhance the quality of life for long-term care residents. 

The legislature finds that the public interest would be best served by 
providing the same basic resident rights in all long-term care settings. Residents 
in nursing facilities are guaranteed certain rights by federal law and regulation, 
42 U.S.C. 1396r and 42 C.F.R. part 483. It is the intent of the legislature to 
extend those basic rights to residents in veterans' homes, assisted living 
facilities, enhanced services facilities, and adult family homes. 

The legislature intends that a facility should care for its residents in a 
manner and in an environment that promotes maintenance or enhancement of 
each resident's quality of life. A resident should have a safe, clean, comfortable, 
and homelike environment, allowing the resident to use his or her personal 
belongings to the extent possible. 

Sec. 13. RCW 70.129.010 and 1997 c 392 s 203 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of state government responsible for 
licensing the provider in question. 

(2) "Facility" means a long-term care facility. 

(3) "Long-term care facility" means a facility that is licensed or required to 
be licensed under chapter 18.20, 70.97, 72.36, or 70.128 RCW. 

(4) "Resident" means the individual receiving services in a long-term care 
facility, that resident's attorney-in-fact, guardian, or other legal representative 
acting within the scope of their authority. 

(5) "Physical restraint" means a manual method, obstacle, or physical or 
mechanical device, material, or equipment attached or adjacent to the resident's 
body that restricts freedom of movement or access to his or her body, is used for 
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discipline or convenience, and not required to treat the resident's medical 
symptoms. 

(6) "Chemical restraint" means a psychopharmacologic drug that is used for 
discipline or convenience and not required to treat the resident's medical 
symptoms. 

(7) "Representative" means a person appointed under RCW 7.70.065. 

(8) "Reasonable accommodation" by a facility to the needs of a prospective 
or current resident has the meaning given to this term under the federal 
Americans with disabilities act of 1990, 42 U.S.C. Sec. 12101 et seq. and other 
applicable federal or state antidiscrimination laws and regulations. 


Sec. 14. RCW 70.129.160 and 2013 c 23 s 187 are each amended to read as 
follows: 

The long-term care ombuds shall monitor implementation of this chapter 
and determine the degree to which veterans' homes, nursing facilities, adult 
family homes, enhanced services facilities, and assisted living facilities ensure 
that residents are able to exercise their rights. The long-term care ombuds shall 
consult with the departments of health and social and health services, long-term 
care facility organizations, resident groups, senior citizen organizations, and 
organizations concerning individuals with disabilities. 


Passed by the House February 14, 2020. 

Passed by the Senate March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 279 
[Substitute House Bill 2456] 
WORKING CONNECTIONS CHILD CARE--ELIGIBILITY 
AN ACT Relating to working connections child care eligibility; amending RCW 28B.50.248; 


reenacting and amending RCW 43.216.135; adding a new section to chapter 43.216 RCW; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.216.135 and 2019 c 406 s 70 and 2019 c 369 s 4 are each 
reenacted and amended to read as follows: 
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@))) Existing child care providers serving nonschool-age children and 
receiving state subsidy payments must complete the following requirements to 
be eligible for a state subsidy under this section: 

(a) Enroll in the early achievers program by August 1, 2016; 

(b) Complete level 2 activities in the early achievers program by August 1, 
2017; and 

(c) Rate or request to be rated at a level 3 or higher in the early achievers 
program by December 31, 2019. If a child care provider does not rate at or 
request to be rated at a level 3 by December 31, 2019, the provider is no longer 
eligible to receive state subsidy. If the provider rates below a level 3 when the 
rating is released, the provider must complete remedial activities with the 
department, and must rate at or request to be rated at a level 3 or higher no later 
than December 30, 2020. 

((4})) (2) A new child care provider serving nonschool-age children and 
receiving state subsidy payments must complete the following activities to be 
eligible to receive a state subsidy under this section: 

(a) Enroll in the early achievers program within thirty days of receiving the 
initial state subsidy payment; 

(b) Complete level 2 activities in the early achievers program within twelve 
months of enrollment; and 

(c) Rate or request to be rated at a level 3 or higher in the early achievers 
program within thirty months of enrollment. If a child care provider does not rate 
or request to be rated at a level 3 within thirty months from enrollment into the 
early achievers program, the provider is no longer eligible to receive state 
subsidy. If the provider rates below a level 3 when the rating is released, the 
provider must complete remedial activities with the department, and rate or 
request to be rated at a level 3 or higher within twelve months of beginning 
remedial activities. 

(6) (3) If a child care provider does not rate or request to be rated at a 
level 3 or higher following the remedial period, the provider is no longer eligible 
to receive state subsidy under this section. If a child care provider does not rate 
at a level 3 or higher when the rating is released following the remedial period, 
the provider is no longer eligible to receive state subsidy under this section. 

((€6})) (4) If a child care provider serving nonschool-age children and 
receiving state subsidy payments has successfully completed all level 2 activities 
and is waiting to be rated by the deadline provided in this section, the provider 
may continue to receive a state subsidy pending the successful completion of the 
level 3 rating activity. 

(E) (5) The department shall implement tiered reimbursement for early 
achievers program participants in the working connections child care program 
rating at level 3, 4, or 5. 

((€8})) (6) The department shall account for a child care copayment 
collected by the provider from the family for each contracted slot and establish 
the copay fee by tule. 
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NEW SECTION. Sec. 2. A new section is added to chapter 43.216 RCW to 
read as follows: 

(1) The department shall establish and implement policies in the working 
connections child care program to promote stability and quality of care for 
children from low-income households. These policies shall focus on supporting 
school readiness for young learners. Policies for the expenditure of funds 
constituting the working connections child care program must be consistent with 
the outcome measures established by the department and the standards 
established in this section intended to promote stability, quality, and continuity 
of early care and education programming. 

(2) As recommended by P.L. 113-186, authorizations for the working 
connections child care subsidy are effective for twelve months beginning July 1, 
2016, unless an earlier date is provided in the omnibus appropriations act. 

(3)(a) The department shall establish and implement policies in the working 
connections child care program to allow eligibility for families with children 
who: 

(1) In the last six months have: 

(A) Received child protective services as defined and used by chapters 
26.44 and 74.13 RCW; 
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(B) Received child welfare services as defined and used by chapter 74.13 
RCW; or 

(C) Received services through a family assessment response as defined and 
used by chapter 26.44 RCW; 

(ii) Have been referred for child care as part of the family's case 
management as defined by RCW 74.13.020; and 

(iii) Are residing with a biological parent or guardian. 

(b) Children who are eligible for working connections child care pursuant to 
this subsection do not have to keep receiving services identified in this 
subsection to maintain twelve-month authorization. 

(4)(a) Beginning August 1, 2020, the department may not require an 
applicant or consumer to meet work requirements as a condition of receiving 
working connections child care benefits when the applicant or consumer is: 

(i) A single parent; 

(ii) A full-time student of a community, technical, or tribal college; and 

(iii) Pursuing vocational education that leads to a degree or certificate in a 
specific occupation, not to result in a bachelor's or advanced degree. 

(b) An applicant or consumer is a full-time student for the purposes of this 
subsection if he or she meets the college's definition of a full-time student. The 
student must maintain passing grades and be in good standing pursuant to 
college attendance requirements. 

(c) Nothing in this subsection is intended to change how applicants or 
consumers are prioritized when applicants or consumers are placed on a wait list 
for working connections child care benefits. 

(5)(a) The department must extend the homeless grace period, as adopted in 
department rule as of January 1, 2020, from a four-month grace period to a 
twelve-month grace period. 

(b) For the purposes of this section, "homeless" means being without a 
fixed, regular, and adequate nighttime residence as described in the federal 
McKinney-Vento homeless assistance act (42 U.S.C. Sec. 11434a) as it existed 
on January 1, 2020. 


Sec. 3. RCW 28B.50.248 and 2019 c 406 s 71 are each amended to read as 
follows: 


Nothing in RCW 43.216.135 or section 2 of this act requires a community 
or technical college to expand any of its existing child care facilities. Any 
additional child care services provided by a community or technical college as a 
result of RCW 43.216.135 or section 2 of this act must be provided within 
existing resources and existing facilities. 


NEW SECTION. Sec. 4. This act takes effect July 1, 2020. 


Passed by the House February 13, 2020. 

Passed by the Senate March 10, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 280 
[House Bill 2497] 
DEVELOPMENT OF PERMANENTLY AFFORDABLE HOUSING--FINANCING 
AN ACT Relating to adding development of permanently affordable housing to the allowable 


uses of community revitalization financing, the local infrastructure financing tool, and local 
revitalization financing; and amending RCW 39.89.020, 39.102.020, and 39.104.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.89.020 and 2001 c 212 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Assessed value of real property" means the valuation of real property as 
placed on the last completed assessment roll. 

(2) "Local government" means any city, town, county, port district, or any 
combination thereof. 

(3) "Ordinance" means any appropriate method of taking legislative action 
by a local government. 

(4) "Public improvements" means: 

(a) Infrastructure improvements within the increment area that include: 

(1) Street and road construction and maintenance; 

(11) Water and sewer system construction and improvements; 

(iii) Sidewalks and streetlights; 

(iv) Parking, terminal, and dock facilities; 

(v) Park and ride facilities of a transit authority; 

(vi) Park facilities and recreational areas; and 

(vii) Stormwater and drainage management systems; and 

(b) Expenditures for any of the following purposes: 

(i) Providing environmental analysis, professional management, planning, 
and promotion within the increment area, including the management and 
promotion of retail trade activities in the increment area; 

(ii) Providing maintenance and security for common or public areas in the 
increment area; or 

(iii) Historic preservation activities authorized under RCW 35.21.395. 

(5) "Public improvement costs" means the costs of: (a) Design, planning, 
acquisition, site preparation, construction, reconstruction, rehabilitation, 
improvement, and installation of public improvements; (b) purchasing, 
rehabilitating, retrofitting for energy efficiency, and constructing housing for the 
purpose of creating or preserving permanently affordable housing: (c) 
relocating, maintaining, and operating property pending construction of public 
improvements; (({e})) (d) relocating utilities as a result of public improvements; 
((6®)) (e) financing public improvements, including interest during construction, 
legal and other professional services, taxes, insurance, principal and interest 
costs on general indebtedness issued to finance public improvements, and any 
necessary reserves for general indebtedness; (((e})) (f) assessments incurred in 
revaluing real property for the purpose of determining the tax allocation base 
value that are in excess of costs incurred by the assessor in accordance with the 
revaluation plan under chapter 84.41 RCW, and the costs of apportioning the 
taxes and complying with this chapter and other applicable law; and ((@)) (g) 
administrative expenses and feasibility studies reasonably necessary and related 
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to these costs, including related costs that may have been incurred before 
adoption of the ordinance authorizing the public improvements and the use of 
community revitalization financing to fund the costs of the public 
improvements. 

(6) "Regular property taxes" means regular property taxes as defined in 
RCW 84.04.140, except: (a) Regular property taxes levied by port districts or 
public utility districts specifically for the purpose of making required payments 
of principal and interest on general indebtedness; and (b) regular property taxes 
levied by the state for the support of the common schools under RCW 84.52.065. 
Regular property taxes do not include excess property tax levies that are exempt 
from the aggregate limits for junior and senior taxing districts as provided in 
RCW 84.52.043. 

(7) "Tax allocation base value" means the true and fair value of real property 
located within an increment area for taxes imposed in the year in which the 
increment area is created, plus twenty-five percent of any increase in the true and 
fair value of real property located within an increment area that is placed on the 
assessment rolls after the increment area is created. 

(8) "Tax allocation revenues" means those tax revenues derived from the 
imposition of regular property taxes on the increment value and distributed to 
finance public improvements. 

(9) "Increment area" means the geographic area from which taxes are to be 
appropriated to finance public improvements authorized under this chapter. 

(10) "Increment value" means seventy-five percent of any increase in the 
true and fair value of real property in an increment area that is placed on the tax 
rolls after the increment area is created. 

(11) "Taxing districts" means a governmental entity that levies or has levied 
for it regular property taxes upon real property located within a proposed or 
approved increment area. 

(12) "Value of taxable property" means the value of the taxable property as 
defined in RCW 39.36.015. 

(13) "Permanently affordable housing" means housing, regardless of 
ownership, for which there is a legally binding, recorded document in effect that 
limits the price at which the owner may sell or restricts the occupancy of the unit 
to a qualified, low-income household, for a period of at least forty years for a 
property used for shelter or rental housing, or for a period of at least twenty-five 
years for a property to be owned by a low-income household. These documents 
include, but_are not limited to, affordability covenants, deed_restrictions, and 
community land trust leases. Resale restrictions exercised by providers of 
permanently affordable housing can include, but are not limited to: 

(a) Continuous ownership of land by a public entity or nonprofit housing 
provider with a lease allowing ownership of the structure by an income-eligible 
household; 

(b) A nonpossessory interest or right in real property, such as a deed 
restriction, restrictive covenant, resale restriction or other contractual agreement, 
that ensures affordability. 

Sec. 2. RCW 39.102.020 and 2018 c 178 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 
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(1) "Annual state contribution limit" means seven million five hundred 
thousand dollars statewide per fiscal year. 

(2) "Assessed value" means the valuation of taxable real property as placed 
on the last completed assessment roll. 

(3) "Board" means the community economic revitalization board under 
chapter 43.160 RCW. 

(4) "Dedicated" means pledged, set aside, allocated, received, budgeted, or 
otherwise identified. 

(5) "Demonstration project" means one of the following projects: 

(a) Bellingham waterfront redevelopment project; 

(b) Spokane river district project at Liberty Lake; and 

(c) Vancouver riverwest project. 

(6) "Department" means the department of revenue. 

(7) "Fiscal year" means the twelve-month period beginning July 1st and 
ending the following June 30th. 

(8) "Local excise tax allocation revenue" means an amount of local excise 
taxes equal to some or all of the sponsoring local government's local excise tax 
increment, amounts of local excise taxes equal to some or all of any participating 
local government's excise tax increment as agreed upon in the written agreement 
under RCW 39.102.080(1), or both, and dedicated to local infrastructure 
financing. 

(9) "Local excise tax increment" means an amount equal to the estimated 
annual increase in local excise taxes in each calendar year following the 
approval of the revenue development area by the board from taxable activity 
within the revenue development area, as set forth in the application provided to 
the board under RCW 39.102.040, and updated in accordance with RCW 
39.102.140(1)(f). 

(10) "Local excise taxes" means local revenues derived from the imposition 
of sales and use taxes authorized in RCW 82.14.030. 

(11) "Local government" means any city, town, county, port district, and any 
federally recognized Indian tribe. 

(12) "Local infrastructure financing" means the use of revenues received 
from local excise tax allocation revenues, local property tax allocation revenues, 
other revenues from local public sources, and revenues received from the local 
option sales and use tax authorized in RCW 82.14.475, dedicated to pay either 
the principal and interest on bonds authorized under RCW 39.102.150 or to pay 
public improvement costs on a pay-as-you-go basis subject to RCW 39.102.195, 
or both. 

(13) "Local property tax allocation revenue" means those tax revenues 
derived from the receipt of regular property taxes levied on the property tax 
allocation revenue value and used for local infrastructure financing. 

(14) "Low-income housing" means residential housing for low-income 
persons or families who lack the means which is necessary to enable them, 
without financial assistance, to live in decent, safe, and sanitary dwellings, 
without overcrowding. For the purposes of this subsection, "low income" means 
income that does not exceed eighty percent of the median family income for the 
standard metropolitan statistical area in which the revenue development area is 
located. 
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(15) "Ordinance" means any appropriate method of taking legislative action 
by a local government. 

(16) "Participating local government" means a local government having a 
revenue development area within its geographic boundaries that has entered into 
a written agreement with a sponsoring local government as provided in RCW 
39.102.080 to allow the use of all or some of its local excise tax allocation 
revenues or other revenues from local public sources dedicated for local 
infrastructure financing. 

(17) "Participating taxing district" means a local government having a 
revenue development area within its geographic boundaries that has entered into 
a written agreement with a sponsoring local government as provided in RCW 
39.102.080 to allow the use of some or all of its local property tax allocation 
revenues or other revenues from local public sources dedicated for local 
infrastructure financing. 

(18) "Property tax allocation revenue base value" means the assessed value 
of real property located within a revenue development area less the property tax 
allocation revenue value. 

(19)(a)(i) "Property tax allocation revenue value" means seventy-five 
percent of any increase in the assessed value of real property in a revenue 
development area resulting from: 

(A) The placement of new construction, improvements to property, or both, 
on the assessment roll, where the new construction and improvements are 
initiated after the revenue development area is approved by the board; 

(B) The cost of new housing construction, conversion, and rehabilitation 
improvements, when such cost is treated as new construction for purposes of 
chapter 84.55 RCW as provided in RCW 84.14.020, and the new housing 
construction, conversion, and rehabilitation improvements are initiated after the 
revenue development area is approved by the board; 

(C) The cost of rehabilitation of historic property, when such cost is treated 
as new construction for purposes of chapter 84.55 RCW as provided in RCW 
84.26.070, and the rehabilitation is initiated after the revenue development area 
is approved by the board. 

(ii) Increases in the assessed value of real property in a revenue 
development area resulting from (a)(i)(A) through (C) of this subsection are 
included in the property tax allocation revenue value in the initial year. These 
same amounts are also included in the property tax allocation revenue value in 
subsequent years unless the property becomes exempt from property taxation. 

(b) "Property tax allocation revenue value" includes seventy-five percent of 
any increase in the assessed value of new construction consisting of an entire 
building in the years following the initial year, unless the building becomes 
exempt from property taxation. 

(c) Except as provided in (b) of this subsection, "property tax allocation 
revenue value" does not include any increase in the assessed value of real 
property after the initial year. 

(d) There is no property tax allocation revenue value if the assessed value of 
real property in a revenue development area has not increased as a result of any 
of the reasons specified in (a)(i)(A) through (C) of this subsection. 

(e) For purposes of this subsection, "initial year" means: 
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(i) For new construction and improvements to property added to the 
assessment roll, the year during which the new construction and improvements 
are initially placed on the assessment roll; 

(i1) For the cost of new housing construction, conversion, and rehabilitation 
improvements, when such cost is treated as new construction for purposes of 
chapter 84.55 RCW, the year when such cost is treated as new construction for 
purposes of levying taxes for collection in the following year; and 

(iii) For the cost of rehabilitation of historic property, when such cost is 
treated as new construction for purposes of chapter 84.55 RCW, the year when 
such cost is treated as new construction for purposes of levying taxes for 
collection in the following year. 

(20) "Public improvement costs" means the cost of: (a) Design, planning, 
acquisition including land acquisition, site preparation including land clearing, 
construction, reconstruction, rehabilitation, improvement, and installation of 
public improvements; (b) demolishing, relocating, maintaining, and operating 
property pending construction of public improvements; (c) the local 
government's portion of relocating utilities as a result of public improvements; 
(d) financing public improvements, including interest during construction, legal 
and other professional services, taxes, insurance, principal and interest costs on 
general indebtedness issued to finance public improvements, and any necessary 
reserves for general indebtedness; (e) assessments incurred in revaluing real 
property for the purpose of determining the property tax allocation revenue base 
value that are in excess of costs incurred by the assessor in accordance with the 
revaluation plan under chapter 84.41 RCW, and the costs of apportioning the 
taxes and complying with this chapter and other applicable law; (f) 
administrative expenses and feasibility studies reasonably necessary and related 
to these costs; and (g) any of the above-described costs that may have been 
incurred before adoption of the ordinance authorizing the public improvements 
and the use of local infrastructure financing to fund the costs of the public 
improvements. 

(21) "Public improvements" means: 


(a) Infrastructure improvements within the revenue development area that 
include: 


(i) Street, bridge, and road construction and maintenance, including 
highway interchange construction; 


(ii) Water and sewer system construction and improvements, including 
wastewater reuse facilities; 


(iii) Sidewalks, traffic controls, and streetlights; 

(iv) Parking, terminal, and dock facilities; 

(v) Park and ride facilities of a transit authority; 

(vi) Park facilities and recreational areas, including trails; and 

(vii) Stormwater and drainage management systems; 

(b) Expenditures for facilities and improvements that support affordable 
housing as defined in RCW 43.63A.510; and 

(c) Expenditures to purchase, rehabilitate, retrofit for energy efficiency, and 
construct housing for the purpose of creating or preserving permanently 
affordable housing. 
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(22) "Real property" has the same meaning as in RCW 84.04.090 and also 
includes any privately owned improvements located on publicly owned land that 
are subject to property taxation. 

(23) "Regular property taxes" means regular property taxes as defined in 
RCW 84.04.140, except: (a) Regular property taxes levied by public utility 
districts specifically for the purpose of making required payments of principal 
and interest on general indebtedness; (b) regular property taxes levied by the 
state for the support of the common schools under RCW 84.52.065; and (c) 
regular property taxes authorized by RCW 84.55.050 that are limited to a 
specific purpose. "Regular property taxes" do not include excess property tax 
levies that are exempt from the aggregate limits for junior and senior taxing 
districts as provided in RCW 84.52.043. 

(24) "Relocating a business" means the closing of a business and the 
reopening of that business, or the opening of a new business that engages in the 
same activities as the previous business, in a different location within a one-year 
period, when an individual or entity has an ownership interest in the business at 
the time of closure and at the time of opening or reopening. "Relocating a 
business" does not include the closing and reopening of a business in a new 
location where the business has been acquired and is under entirely new 
ownership at the new location, or the closing and reopening of a business in a 
new location as a result of the exercise of the power of eminent domain. 

(25) "Revenue development area" means the geographic area adopted by a 
sponsoring local government and approved by the board, from which local 
excise and property tax allocation revenues are derived for local infrastructure 
financing. 

(26)(a) "Revenues from local public sources" means: 

(i) Amounts of local excise tax allocation revenues and local property tax 
allocation revenues, dedicated by sponsoring local governments, participating 
local governments, and participating taxing districts, for local infrastructure 
financing; and 

(ii) Any other local revenues, except as provided in (b) of this subsection, 
including revenues derived from federal and private sources. 

(b) Revenues from local public sources do not include any local funds 
derived from state grants, state loans, or any other state moneys including any 
local sales and use taxes credited against the state sales and use taxes imposed 
under chapter 82.08 or 82.12 RCW. 

(27) "Small business" has the same meaning as provided in RCW 
19.85.020. 

(28) "Sponsoring local government" means a city, town, or county, and for 
the purpose of this chapter a federally recognized Indian tribe or any 
combination thereof, that adopts a revenue development area and applies to the 
board to use local infrastructure financing. 

(29) "State contribution" means the lesser of: 

(a) One million dollars; 

(b) The total amount of local excise tax allocation revenues, local property 
tax allocation revenues, and other revenues from local public sources, that are 
dedicated by a sponsoring local government, any participating local 
governments, and participating taxing districts, in the preceding calendar year to 
the payment of principal and interest on bonds issued under RCW 39.102.150 or 
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to pay public improvement costs on a pay-as-you-go basis subject to RCW 
39.102.195, or both. Revenues from local public sources dedicated in the 
preceding calendar year that are in excess of the project award may be carried 
forward and used in later years for the purpose of this subsection (29)(b); 

(c) The amount of project award granted by the board in the notice of 
approval to use local infrastructure financing under RCW 39.102.040; or 

(d) The highest amount of state excise tax allocation revenues and state 
property tax allocation revenues for any one calendar year as determined by the 
sponsoring local government and reported to the board and the department as 
required by RCW 39.102.140. 

(30) "State excise tax allocation revenue" means an amount equal to the 
annual increase in state excise taxes estimated to be received by the state in each 
calendar year following the approval of the revenue development area by the 
board, from taxable activity within the revenue development area as set forth in 
the application provided to the board under RCW 39.102.040 and periodically 
updated and reported as required in RCW 39.102.140(1)(f). 

(31) "State excise taxes" means revenues derived from state retail sales and 
use taxes under RCW 82.08.020(1) and 82.12.020 at the rate provided in RCW 
82.08.020(1), less the amount of tax distributions from all local retail sales and 
use taxes, other than the local sales and use taxes authorized by RCW 82.14.475 
for the applicable revenue development area, imposed on the same taxable 
events that are credited against the state retail sales and use taxes under chapters 
82.08 and 82.12 RCW. 

(32) "State property tax allocation revenue" means an amount equal to the 
estimated tax revenues derived from the imposition of property taxes levied by 
the state for the support of common schools under RCW 84.52.065 on the 
property tax allocation revenue value, as set forth in the application submitted to 
the board under RCW 39.102.040 and updated annually in the report required 
under RCW 39.102.140(1)(f). 

(33) "Taxing district" means a government entity that levies or has levied for 
it regular property taxes upon real property located within a proposed or 
approved revenue development area. 

(34) "Permanently affordable housing" means housing, regardless of 
ownership, for which there is a legally binding, recorded document in effect that 
limits the price at which the owner may sell or restricts the occupancy of the unit 
to a qualified, low-income household, for a period of at least forty years for a 
property used for shelter or rental housing, or for a period of at least twenty-five 
years for a property to be owned by a low-income household. These documents 
include, but are not limited to, affordability covenants, deed restrictions, and 
community land trust leases. Resale restrictions exercised by providers of 
permanently affordable housing can include, but are not limited to: 

(a) Continuous ownership of land by a public entity or nonprofit housing 
provider with a lease allowing ownership of the structure by an income-eligible 
household; 

(b) A nonpossessory interest or right in real property, such as a deed 
restriction, restrictive covenant, resale restriction or other contractual agreement, 
that ensures affordability. 


Sec. 3. RCW 39.104.020 and 2016 c 207 s 1 are each amended to read as 
follows: 
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The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Annual state contribution limit" means two million five hundred 
thousand dollars statewide per fiscal year, plus the additional amounts approved 
for demonstration projects in RCW 82.14.505. 

(2) "Approving agency" means the department of revenue for project 
awards approved before June 9, 2016, and the department of commerce for 
project awards approved after June 9, 2016. 

(3) "Assessed value" means the valuation of taxable real property as placed 
on the last completed assessment roll. 

(4) "Bond" means a bond, a note or other evidence of indebtedness, 
including but not limited to a lease-purchase agreement or an executory 
conditional sales contract. 

(5) "Department" means the department of revenue. 

(6) "Fiscal year" means the twelve-month period beginning July Ist and 
ending the following June 30th. 

(7) "Local government" means any city, town, county, and port district. 

(8) "Local property tax allocation revenue" means those tax revenues 
derived from the receipt of regular property taxes levied on the property tax 
allocation revenue value and used for local revitalization financing. 

(9) "Local revitalization financing" means the use of revenues from local 
public sources, dedicated to pay the principal and interest on bonds authorized 
under RCW 39.104.110 and public improvement costs within the revitalization 
area on a pay-as-you-go basis, and revenues received from the local option sales 
and use tax authorized in RCW 82.14.510, dedicated to pay the principal and 
interest on bonds authorized under RCW 39.104.110. 

(10) "Local sales and use tax increment" means the estimated annual 
increase in local sales and use taxes as determined by the local government in 
the calendar years following the approval of the revitalization area by the 
department from taxable activity within the revitalization area. 

(11) "Local sales and use taxes" means local revenues derived from the 
imposition of sales and use taxes authorized in RCW 82.14.030. 

(12) "Ordinance" means any appropriate method of taking legislative action 
by a local government. 

(13) "Participating local government" means a local government having a 
revitalization area within its geographic boundaries that has taken action as 
provided in RCW 39.104.070(1) to allow the use of all or some of its local sales 
and use tax increment or other revenues from local public sources dedicated for 
local revitalization financing. 

(14) "Participating taxing district" means a taxing district that: 

(a) Has a revitalization area wholly or partially within its geographic 
boundaries; 

(b) Levies or has levied for it regular property taxes as defined in this 
section; and 

(c) Has not taken action as provided in RCW 39.104.060(2). 

(15) "Property tax allocation revenue base value" means the assessed value 
of real property located within a revitalization area, less the property tax 
allocation revenue value. 


[2021 | 


Ch. 280 WASHINGTON LAWS, 2020 


(16)(a)(i) "Property tax allocation revenue value" means seventy-five 
percent of any increase in the assessed value of real property in a revitalization 
area resulting from: 

(A) The placement of new construction, improvements to property, or both, 
on the assessment roll, where the new construction and improvements are 
initiated after the revitalization area is approved; 

(B) The cost of new housing construction, conversion, and rehabilitation 
improvements, when the cost is treated as new construction for purposes of 
chapter 84.55 RCW as provided in RCW 84.14.020, and the new housing 
construction, conversion, and rehabilitation improvements are initiated after the 
revitalization area is approved; 

(C) The cost of rehabilitation of historic property, when the cost is treated as 
new construction for purposes of chapter 84.55 RCW as provided in RCW 
84.26.070, and the rehabilitation is initiated after the revitalization area is 
approved. 

(ii) Increases in the assessed value of real property in a revitalization area 
resulting from (a)(i)(A) through (C) of this subsection are included in the 
property tax allocation revenue value in the initial year. These same amounts are 
also included in the property tax allocation revenue value in subsequent years 
unless the property becomes exempt from property taxation. 

(b) "Property tax allocation revenue value" includes seventy-five percent of 
any increase in the assessed value of new construction consisting of an entire 
building in the years following the initial year, unless the building becomes 
exempt from property taxation. 

(c) Except as provided in (b) of this subsection, "property tax allocation 
revenue value" does not include any increase in the assessed value of real 
property after the initial year. 

(d) There is no property tax allocation revenue value if the assessed value of 
real property in a revitalization area has not increased as a result of any of the 
reasons specified in (a)(i)(A) through (C) of this subsection. 

(e) For purposes of this subsection, "initial year" means: 

(i) For new construction and improvements to property added to the 
assessment roll, the year during which the new construction and improvements 
are initially placed on the assessment roll; 

(ii) For the cost of new housing construction, conversion, and rehabilitation 
improvements, when the cost is treated as new construction for purposes of 
chapter 84.55 RCW, the year when the cost is treated as new construction for 
purposes of levying taxes for collection in the following year; and 

(iii) For the cost of rehabilitation of historic property, when the cost is 
treated as new construction for purposes of chapter 84.55 RCW, the year when 
such cost is treated as new construction for purposes of levying taxes for 
collection in the following year. 

(17) "Public improvement costs" means the costs of: 

(a) Design, planning, acquisition, including land acquisition, site 
preparation including land clearing, construction, reconstruction, rehabilitation, 
improvement, and installation of public improvements; 

(b) Demolishing, relocating, maintaining, and operating property pending 
construction of public improvements; 

(c) Relocating utilities as a result of public improvements; 
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(d) Financing public improvements, including interest during construction, 
legal and other professional services, taxes, insurance, principal and interest 
costs on general indebtedness issued to finance public improvements, and any 
necessary reserves for general indebtedness; and 

(e) Administrative expenses and feasibility studies reasonably necessary 
and related to these costs, including related costs that may have been incurred 
before adoption of the ordinance authorizing the public improvements and the 
use of local revitalization financing to fund the costs of the public 
improvements. 

(18) "Public improvements" means: 

(a) Infrastructure improvements within the revitalization area that include: 

(1) Street, road, bridge, and rail construction and maintenance; 

(ii) Water and sewer system construction and improvements; 

(iii) Sidewalks, streetlights, landscaping, and streetscaping; 

(iv) Parking, terminal, and dock facilities; 

(v) Park and ride facilities of a transit authority; 

(vi) Park facilities, recreational areas, and environmental remediation; 

(vii) Stormwater and drainage management systems; 

(viii) Electric, gas, fiber, and other utility infrastructures; ((and)) 

(b) Expenditures for any of the following purposes: 

(i) Providing environmental analysis, professional management, planning, 
and promotion within the revitalization area, including the management and 
promotion of retail trade activities in the revitalization area; 

(ii) Providing maintenance and security for common or public areas in the 
revitalization area; or 

(iii) Historic preservation activities authorized under RCW 35.21.395; and 

(c) Expenditures to purchase, rehabilitate, retrofit for energy efficiency, and 
construct housing for the purpose of creating or preserving permanently 
affordable housing. 

(19) "Real property" has the same meaning as in RCW 84.04.090 and also 
includes any privately owned improvements located on publicly owned land that 
are subject to property taxation. 

(20)(a) "Regular property taxes" means regular property taxes as defined in 
RCW 84.04.140, except: (i) Regular property taxes levied by public utility 
districts specifically for the purpose of making required payments of principal 
and interest on general indebtedness; (ii) regular property taxes levied by the 
state for the support of common schools under RCW 84.52.065; and (iii) regular 
property taxes authorized by RCW 84.55.050 that are limited to a specific 
purpose. 

(b) "Regular property taxes" do not include: 

(1) Excess property tax levies that are exempt from the aggregate limits for 
junior and senior taxing districts as provided in RCW 84.52.043; and 

(ii) Property taxes that are specifically excluded through an interlocal 
agreement between the sponsoring local government and a participating taxing 
district as set forth in RCW 39.104.060(3). 

(21)(a) "Revenues from local public sources" means: 

(1) The local sales and use tax amounts received as a result of interlocal 
agreement, local sales and use tax amounts from sponsoring local governments 
based on its local sales and use tax increment, and local property tax allocation 
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revenues, which are dedicated by a sponsoring local government, participating 
local governments, and participating taxing districts, for payment of bonds under 
RCW 39.104.110 or public improvement costs within the revitalization area on a 
pay-as-you-go basis; and 

(ii) Any other local revenues, except as provided in (b) of this subsection, 
including revenues derived from federal and private sources and amounts 
received by taxing districts as set forth by an interlocal agreement as described 
in RCW 39.104.060(4), which are dedicated for the payment of bonds under 
RCW 39.104.110 or public improvement costs within the revitalization area on a 
pay-as-you-go basis. 

(b) Revenues from local public sources do not include any local funds 
derived from state grants, state loans, or any other state moneys including any 
local sales and use taxes credited against the state sales and use taxes imposed 
under chapter 82.08 or 82.12 RCW. 

(22) "Revitalization area" means the geographic area adopted by a 
sponsoring local government and approved by the approving agency, from 
which local sales and use tax increments are estimated and property tax 
allocation revenues are derived for local revitalization financing. 

(23) "Sponsoring local government" means a city, town, county, or any 
combination thereof, that adopts a revitalization area. 

(24) "State contribution" means the lesser of: 

(a) Five hundred thousand dollars; 

(b) The project award amount approved by the approving agency as 
provided in RCW 39.104.100 or 82.14.505; or 

(c) The total amount of revenues from local public sources dedicated in the 
preceding calendar year to the payment of principal and interest on bonds issued 
under RCW 39.104.110 and public improvement costs within the revitalization 
area on a pay-as-you-go basis. Revenues from local public sources dedicated in 
the preceding calendar year that are in excess of the project award may be 
carried forward and used in later years for the purpose of this subsection (24)(c). 

(25) "State property tax increment" means the estimated amount of annual 
tax revenues estimated to be received by the state from the imposition of 
property taxes levied by the state for the support of common schools under RCW 
84.52.065 on the property tax allocation revenue value, as determined by the 
sponsoring local government in an application under RCW 39.104.100 and 
updated periodically as required in RCW 82.32.765. 

(26) "State sales and use tax increment" means the estimated amount of 
annual increase in state sales and use taxes to be received by the state from 
taxable activity within the revitalization area in the years following the approval 
of the revitalization area as determined by the sponsoring local government in an 
application under RCW 39.104.100 and updated periodically as required in 
RCW 82.32.765. 

(27) "State sales and use taxes" means state retail sales and use taxes under 
RCW 82.08.020(1) and 82.12.020 at the rate provided in RCW 82.08.020(1), 
less the amount of tax distributions from all local retail sales and use taxes, other 
than the local sales and use taxes authorized by RCW 82.14.510 for the 
applicable revitalization area, imposed on the same taxable events that are 
credited against the state retail sales and use taxes under RCW 82.08.020(1) and 
82.12.020. 
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(28) "Taxing district" means a government entity that levies or has levied for 
it regular property taxes upon real property located within a proposed or 
approved revitalization area. 

(29) "Permanently affordable housing" means housing, regardless of 
ownership, for which there is a legally binding, recorded document in effect that 
limits the price at which the owner may sell or restricts the occupancy of the unit 
to a qualified, low-income household, for a period of at least forty years for a 
property used for shelter or rental housing, or for a period of at least twenty-five 
years for a property to be owned by a low-income household. These documents 
include, but_are not limited to, affordability covenants, deed_restrictions, and 
community land trust leases. Resale restrictions exercised by providers of 
permanently affordable housing can include, but are not limited to: 

(a) Continuous ownership of land by a public entity or nonprofit housing 
provider with a lease allowing ownership of the structure by an income-eligible 
household; 

(b) A nonpossessory interest or right in real property, such as a deed 
restriction, restrictive covenant, resale restriction or other contractual agreement, 
that ensures affordability. 


Passed by the House March 7, 2020. 

Passed by the Senate March 3, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 281 
[Second Substitute House Bill 2513] 
HIGHER EDUCATION DEBT COLLECTION--TRANSCRIPT AND REGISTRATION HOLDS 
AN ACT Relating to prohibiting the practice of transcript withholding and limiting the 


practice of registration holds at institutions of higher education as debt collection practices; 
amending RCW 28B.10.293; and adding a new section to chapter 28B.10 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.10.293 and 1977 ex.s. c 18 s 1 are each amended to read 

as follows: 

tvate)) (1) Institutions of higher education may, in 
the control and collection of any debt or claim due owing to it, impose 
reasonable financing and late charges, as well as reasonable costs and expenses 
incurred in the collection of such debts, if provided for in the note or agreement 
signed by the debtor. 

(2) Institutions of higher education may not do any of the following for the 
purposes of debt collection, unless the debts are related to nonpayment of tuition 
fees, room and board fees, or financial aid funds owed: 

(a) Refuse to provide an official transcript for a current or former student on 
the grounds that the student owes a debt; 

(b) Condition the provision of an official transcript on the payment of the 
debt, other than a fee charged to provide the official transcript; 

(c) Charge a higher fee for obtaining the official transcript, or provide less 
than favorable treatment of an official transcript request because a student owes 
a debt; or 
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(d) Use transcript issuance as a tool for debt collection. 

(3) Institutions of higher education may not withhold a student's official 
transcript, regardless of debt, except the fee charged to provide an official 
transcript, if the official transcript is requested by a student or entity for any of 
the following purposes: 

(a) Job applications: 

(b) Transferring to another institution: 

(c) Applying for financial aid; 

(d) Pursuit of opportunities in the military or national guard; or 

(e) Pursuit of other postsecondary opportunities. 

(4) Institutions of higher education may not withhold registration privileges 
as a debt collection tool, excluding the case of any debts related to nonpayment 
of tuition fees, room and board fees, or financial aid funds owed. 

(5) If an institution of higher education chooses to withhold official 
transcripts or registration privileges as a tool for debt collection, the institution 
shall disclose to students through a secure portal or email and the class 
registration process the following at the start of each academic term: 

(a) The amount of debt, if any, owed by the student to the institution; 

(b) Information on payment of the debt, including who to contact to set up a 
payment plan; and 

(c) Any consequences that will result from the nonpayment of the debt. 

(6) For the purposes of this section: 

(a) "Debt" means any money, obligation, claim, or sum, due or owing, or 
alleged to be due or owing, from a student. 

(b) "Financial aid funds owed" means any financial aid funds owed to the 
institution under Title IV, or to the state, due to miscalculation, withdrawal, 
misinformation, or other reason, not including standard repayment of student 
loans. 

(c) "Institutions of higher education" means the same as in RCW 
28B.92.030. 

(d) "Room and board fees" means any money, obligation, claim, or sum, 
due or owing, or alleged to be due or owing, from a student for the provision of 
contractually agreed to on-campus housing or meal services plans. 

(e) "Tuition fees" means tuition fees as defined in RCW 28B.15.020, 
services and activities fees as defined in RCW _28B.15.041, technology fees as 
defined in RCW 28B.15.051, and fees charged for nonstate funded, fee-based, 
self-supporting degree, certificate, or continuing education courses, or similar 
charges for nonpublic institutions. 


NEW SECTION. Sec. 2. A new section is added to chapter 28B.10 RCW 
to read as follows: 

Institutions of higher education shall report to the governor and the higher 
education committees of the legislature in accordance with RCW 43.01.036 
annually beginning on December 1, 2020, on transcript and registration holds 
used as debt collection tools, including: 

(1) Each institution's policy on when transcript and registration holds are 
used, including the time frames and amounts for which holds are to be used and 
the lowest amount for which an institution assigns a debt to a third-party 
collection agency; 
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(2) The number of official transcripts and registration privileges being 
withheld by each institution; and 

(3) The number of past-due accounts assigned to third-party collection 
agencies. 


Passed by the House March 10, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 282 
[House Bill 2545] 
JAIL RECORDS--MANAGED HEALTH CARE SYSTEMS--CARE COORDINATION 


AN ACT Relating to making jail records available to managed health care systems; and 
amending RCW 70.48.100. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.48.100 and 2016 c 154 s 6 are each amended to read as 
follows: 

(1) A department of corrections or chief law enforcement officer responsible 
for the operation of a jail shall maintain a jail register, open to the public, into 
which shall be entered in a timely basis: 

(a) The name of each person confined in the jail with the hour, date and 
cause of the confinement; and 

(b) The hour, date and manner of each person's discharge. 

(2) Except as provided in subsections (3) and (4) of this section, the records 
of a person confined in jail shall be held in confidence and shall be made 
available only to criminal justice agencies as defined in RCW 43.43.705; or 

(a) For use in inspections made pursuant to RCW 70.48.070; 

(b) In jail certification proceedings; 

(c) For use in court proceedings upon the written order of the court in which 
the proceedings are conducted; 

(d) To the Washington association of sheriffs and police chiefs; 

(e) To the Washington institute for public policy, research and data analysis 
division of the department of social and health services, higher education 
institutions of Washington state, Washington state health care authority, state 
auditor's office, caseload forecast council, office of financial management, or the 
successor entities of these organizations, for the purpose of research in the public 
interest. Data disclosed for research purposes must comply with relevant state 
and federal statutes; 

(f) To federal, state, or local agencies to determine eligibility for services 
such as medical, mental health, chemical dependency treatment, or veterans' 
services, and to allow for the provision of treatment to inmates during their stay 
or after release. Records disclosed for eligibility determination or treatment 
services must be held in confidence by the receiving agency, and the receiving 
agency must comply with all relevant state and federal statutes regarding the 
privacy of the disclosed records; or 

(g) Upon the written permission of the person. 
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(3) The records of a person confined in jail may be made available to a 
managed health care system, including managed care organizations and 


behavioral health administrative services organizations as defined in RCW 
71.24.025, for the purpose of care coordination activities. The receiving system 
or organization must hold records in confidence and comply with all relevant 
state and federal statutes regarding privacy of disclosed records. 

(4)(a) Law enforcement may use booking photographs of a person arrested 
or confined in a local or state penal institution to assist them in conducting 
investigations of crimes. 

(b) Photographs and information concerning a person convicted of a sex 
offense as defined in RCW 9.94A.030 may be disseminated as provided in RCW 
4.24.550, 9A.44.130, 9A.44.140, 10.01.200, 43.43.540, 43.43.745, 46.20.187, 
70.48.470, 72.09.330, and section 401, chapter 3, Laws of 1990. 

((4))) (5) Any jail that provides inmate records in accordance with 
subsection (2) or (3) of this section is not responsible for any unlawful secondary 
dissemination of the provided inmate records. 

(6) For purposes of this section: 

(a) "Managed care organization" and "behavioral health administrative 
services organization" have the same meaning as in RCW 71.24.025. 

(b) "Managed health care system" has the same meaning as in RCW 
74.09.522. 


Passed by the House March 9, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 283 
[Substitute House Bill 2554] 
HEALTH PLAN MANDATORY BENEFIT EXCLUSIONS--NOTICE--FEE 
AN ACT Relating to mitigating inequity in the health insurance market caused by health plans 


that exclude certain mandated benefits; adding a new section to chapter 48.43 RCW; and adding a 
new section to chapter 43.71 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) A health carrier that excludes, under state or federal law, any benefit 
required or mandated by this title or rules adopted by the commissioner from any 
health plan or student health plan shall: 

(a) Notify each enrollee in writing of the following: 

(i) Which benefits the health plan or student health plan does not cover; and 

(ii) Alternate ways in which the enrollees may access excluded benefits in a 
timely manner; 

(b) Ensure that enrollees have prompt access to the information required 
under this subsection; and 

(c) Clearly and legibly include the information specified in (a)(i) and (ii) of 
this subsection in any of its marketing materials that include a list of benefits 
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covered under the plan. The information must also be listed in the benefit 
booklet and posted on the carrier's health plan or student health plan web site. 

(2) For the purpose of mitigating inequity in the health insurance market, 
unless waived by the commissioner pursuant to (c) of this subsection, the 
commissioner must assess a fee on any health carrier offering a health plan or 
student health plan if the health plan or student health plan excludes, under state 
or federal law, any essential health benefit or coverage that is otherwise required 
or mandated by this title or rules adopted by the commissioner. 

(a) The commissioner shall set the fee in an amount that is the actuarial 
equivalent of costs attributed to the provision and administration of the excluded 
benefit. As part of its rate filing, a health carrier subject to this subsection (2) 
must submit to the commissioner an estimate of the amount of the fee, including 
supporting documentation of its methods for estimating the fee. The carrier must 
include in its supporting documentation a certification by a member of the 
American academy of actuaries that the estimated fee is the actuarial equivalent 
of costs attributed to the provision and administration of the excluded benefit. 

(b) Fees paid under this section must be deposited into the general fund. 

(c) The commissioner may waive the fee assessed under this subsection (2) 
if he or she finds that the carrier excluding a mandated benefit for a health plan 
or student health plan provides health plan enrollees or student health plan 
enrollees alternative access to all excluded mandated benefits. 

(3) Beginning July 1, 2021, the commissioner shall provide on its web site 
written notice of the carrier requirements in this section and information on 
alternate ways in which enrollees may access excluded benefits in a timely 
manner. 

(4) Nothing in this section limits the authority of the commissioner to take 
enforcement action if a health carrier unlawfully fails to comply with the 
provisions of this title. 

(5) The commissioner shall adopt any rules necessary to implement this 
section. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.71 RCW to 
read as follows: 

(1) Beginning November 1, 2021, the exchange shall provide individuals 
seeking to enroll in coverage on its web site with access to the information a 
health carrier must provide under section 1 of this act for any qualified health 
plan the health carrier offers that excludes, under state or federal law, any benefit 
required or mandated by Title 48 RCW or rules adopted by the commissioner. 

(2) The exchange may provide the access required under this section 
directly on its web site, through a link to an external web site, or in any other 
manner that allows consumers to easily access the information. 


NEW SECTION. Sec. 3. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the House March 10, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 284 
[Engrossed Substitute House Bill 2576] 
PRIVATE DETENTION FACILITIES--INSPECTIONS--STUDY 


AN ACT Relating to private detention facilities; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that all people confined in 
prisons and detention facilities in Washington deserve basic health care, 
nutrition, and safety, regardless of whether those people are confined in publicly 
or privately operated facilities. As held in United States v. California, 921 F.3d 
865, 886 (9th Cir. 2019), the state possesses "the general authority to ensure the 
health and welfare of inmates and detainees in facilities within its borders." 
While public facilities are directly accountable to public institutions, private 
facilities lack this oversight structure. Private detention facilities ought to be 
subject to existing statutes, codes, rules, and policies governing safety, health, 
and welfare, yet little is known as to what inspections or enforcement has 
occurred across state and local governments. To that end, the legislature intends 
to evaluate current state and local authority and practices regarding the 
enforcement of existing requirements applicable to private detention facilities 
operating within the state. 


NEW SECTION. Sec. 2. (1) The department shall: 

(a) Evaluate the existing authority of state agencies and local governments 
to inspect private detention facilities for the purposes of enforcing state and local 
statutes, codes, rules, and policies on the subject of the health, safety, and 
welfare of detainees; 

(b) Evaluate current practices for evaluating whether private detention 
facilities are in compliance with state and local statutes, codes, rules, and 
policies; 

(c) Determine whether any private detention facility has been subject to an 
inspection or enforcement action taken by a state agency or local government in 
the previous five years, and if so, the frequency, nature, and outcomes of those 
inspections or enforcement actions; 

(d) Determine whether any state agency or local government has been 
denied access to a private detention facility in the previous five years, and if so, 
the frequency and nature of those denials and the outcome of any applicable 
enforcement action; and 

(e) Make recommendations as to any changes to statutes, rules, or policies 
necessary to conduct effective inspections and enforcement in private detention 
facilities for the purpose of ensuring the health, safety, and welfare of detainees. 

(2) In conducting the study under this section, the department shall consult 
with: The department of labor and industries; the department of social and health 
services; the department of children, youth, and families; the department of 
corrections; the office of the corrections ombuds; the office of the attorney 
general; county health departments; local governments; and other agencies or 
entities with relevant experience or expertise. 

(3) The department shall submit a final report with findings and 
recommendations to the governor and appropriate committees of the legislature 
by December 1, 2020. 

(4) For the purposes of this section: 
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(a) "Department" means the department of health. 

(b) "Detention facility" means any facility in which persons are incarcerated 
or otherwise involuntarily confined for purposes including prior to trial or 
sentencing, fulfilling the terms of a sentence imposed by a court, or for other 
judicial or administrative processes or proceedings. 

(c) "Private detention facility" means a detention facility that is operated by 
a private, nongovernmental entity and operating pursuant to a contract or 
agreement with a federal, state, or local governmental entity. 

(d) "Operate" includes owning, leasing, managing, or controllingsome or all 
of the functions of a detention facility, regardless ofthe underlying ownership of 
the facility or land upon which thefacility is located. 


Passed by the House February 17, 2020. 

Passed by the Senate March 3, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 285 
[Engrossed House Bill 2584] 
BEHAVIORAL HEALTH SERVICES--MEDICAID RATE INCREASES--PROCESS 


AN ACT Relating to establishing rates for behavioral health services; and adding a new 
section to chapter 71.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 71.24 RCW to 
read as follows: 

(1) It is the intent of the legislature that behavioral health medicaid rate 
increases be grounded with the rate-setting process for the provider type or 
practice setting. 

(2) In implementing a rate increase funded by the legislature, including rate 
increases provided through managed care organizations, the authority must work 
with the actuaries responsible for establishing medicaid rates for behavioral 
health services and managed care organizations responsible for distributing 
funds to behavioral health services to assure that appropriate adjustments are 
made to the wraparound with intensive services case rate, as well as any other 
behavioral health services in which a case rate is used. 

(3)(a) The authority shall establish a process for verifying that funds 
appropriated in the omnibus operating appropriations act for targeted behavioral 
health provider rate increases, including rate increases provided through 
managed care organizations, are used for the objectives stated in the 
appropriation. 

(b) The process must: (i) Establish which behavioral health provider types 
the funds are intended for; (ii) include transparency and accountability 
mechanisms to demonstrate that appropriated funds for targeted behavioral 
health provider rate increases are passed through, in the manner intended, to the 
behavioral health providers who are the subject of the funds appropriated for 
targeted behavioral health provider rate increases; (iii) include actuarial 
information provided to managed care organizations to ensure the funds directed 
to behavioral health providers have been appropriately allocated and accounted 
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for; and (iv) include the participation of managed care organizations, behavioral 
health administrative services organizations, providers, and provider networks 
that are the subject of the targeted behavioral health provider rate increases. The 
process must include a method for determining if the funds have increased 
access to the behavioral health services offered by the behavioral health 
providers who are the subject of the targeted provider rate increases. 

(c) The process may: 

(1) Include a quantitative method for determining if the funds have increased 
access to behavioral health services offered by the behavioral health providers 
who received the targeted provider rate increases; 

(ii) Ensure the viability of pass-through payments in a capitated rate 
methodology; and 

(iii) Ensure that medicaid rate increases account for the impact of value- 
based contracting on provider reimbursements and implementations of pass- 
through payments. 

(4) By November lst of each year, the authority shall report to the 
committees of the legislature with jurisdiction over behavioral health issues and 
fiscal matters regarding the established process for each appropriation for a 
targeted behavioral health provider rate increase, whether the funds were passed 
through in accordance with the appropriation language, and any information 
about increased access to behavioral health services associated with the 
appropriation. The reporting requirement for each appropriation for a targeted 
behavioral health provider rate increase shall continue for two years following 
the specific appropriation. 


Passed by the House March 9, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 286 
[House Bill 2587] 
SCENIC BIKEWAYS PROGRAM 


AN ACT Relating to establishing a program for the designation of state scenic bikeways; and 
adding a new section to chapter 79A.05 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 79A.05 RCW 
to read as follows: 

(1) In addition to its other powers, duties, and functions, the commission 
must establish a scenic bikeways program for the designation and promotion of 
bicycle routes of notable scenic, recreational, cultural, or historic value. 

(2)(a) Any person may propose the designation of a scenic bikeway route by 
the commission. Prior to the designation of a scenic bike route by the 
commission, the commission must provide an opportunity for public comment. 

(b) When proposing routes for commission approval, proponents are 
encouraged to: 
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(1) Consider the criteria under this section by which the commission will 
review and approve scenic bikeway designations, including the criteria specified 
in subsections (4) and (6) of this section; and 

(ii) Locate routes in such a way as to encourage local economic 
development in proximity to designated scenic bikeways, including 
opportunities for bicycle repairs, food, lodging, camping, recreation, and other 
tourist activities. 

(3)(a) Scenic bikeways may be comprised of bicycle paths, multiple-use 
trails, highways, or trail facilities managed by the commission. 

(b)(i) Scenic bikeways may be located over public lands with the consent of 
each federal, state, or local governmental entity that has jurisdiction over the 
public lands or through which a proposed route passes. 

(ii) Scenic bikeways may be located over privately owned lands with the 
consent of the private landowner. 

(4) Prior to designating a scenic bikeway, the commission must review the 
proposed designation in consultation with the department of transportation and 
confirm the designated bicycle route: 

(a) Is of notable scenic, recreational, cultural, or historic value, or some 
combination thereof; 

(b) Is consented to as required under subsection (3) of this section; and 

(c) To the extent feasible and consistent with the goals of this section: 

(1) Is not located on heavily trafficked roads when less-trafficked roads are 
available as a suitable alternative; 

(ii) Is not located on highways without shoulders or bike lanes when 
highways with shoulders or bike lanes are available as a suitable alternative; 

(iii) Avoids complex intersections or other locations that would reduce the 
ease of use of the scenic bikeway by users; 

(iv) Is colocated with locally developed bicycle-supportive infrastructure, 
including bike lanes, multiuse trails, greenways, or other designated bicycle 
routes; and 

(v) Is designed to minimize adverse effects on adjacent landowners. 

(5) Prior to designating a scenic bikeway, the commission must consult with 
a local government legislative authority if the scenic bikeway will be located 
within the local government's jurisdiction. 

(6) To the extent that funds available for the development of scenic 
bikeways limit the number of designated scenic bikeways that the commission is 
able to approve and implement each biennium, the commission must give 
priority to the designation and implementation of scenic bikeways that will add 
variety to the geographic location, topography, route length and difficulty, and 
cultural, historic, scenic, and recreational value of the statewide scenic bikeway 
system or that will complete existing bicycling networks. 

(7) The commission must periodically review designated scenic bikeways to 
ensure that routes continue to meet the criteria of subsection (4) of this section. 
Upon review, the commission may alter the route or revoke the designation of a 
scenic bikeway. 

(8)(a) In consultation with the department of transportation, the commission 
must develop signage to be placed along the routes of each designated scenic 
bikeway. 
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(b) On the commission's web site, the commission must promote the use of 
designated scenic bikeways. 

(c) The commission may develop promotional materials, including maps or 
telecommunications applications for purposes of facilitating public use of 
designed scenic bikeways. Promotional materials created by the commission 
must indicate whether the bikeway is paved or gravel and any other conditions 
of the bikeway that affect the safety of users. Consistent with the standards of 
RCW 79A.05.087, the commission may encourage local economic development 
in proximity to designated scenic bikeways in the promotional materials by 
noting opportunities for bicycle repair, food, lodging, camping, recreation, and 
other tourist activities. 

(d) The commission must evaluate each designated scenic bikeway to 
determine whether the bikeway, or a portion thereof, is suitable for the use of 
electric bicycles and tricycles. If the commission determines that a designated 
scenic bikeway, or a portion thereof, is suitable for the use of electric bicycles 
and tricycles, the commission must allow their use on those bikeways or portions 
of bikeways. 

(9) A recreational access pass issued under chapter 79A.80 RCW is not 
required in order to use a designated scenic bikeway, except that the access pass 
requirements of chapter 79A.80 RCW apply to motor vehicles used to park or 
operate on any portion of a scenic bikeway located on a recreational site or 
lands, as that term is defined in RCW 79A.80.010. 

(10) The designation of a facility or roadway as a scenic bikeway by the 
commission does not change the liability of the commission or any other state or 
local government entity with respect to unintentional injury sustained by a user 
of a scenic bikeway. Nothing in this subsection applies or limits the applicability 
of the provisions of RCW 4.24.210 to roads or facilities designated as scenic 
bikeways. 

(11) Nothing in this section authorizes the commission to acquire property 
or property rights solely for purposes of development of a scenic bikeway. 

(12) The commission may enter into sponsorship agreements with nonprofit 
entities or private businesses or entities for sponsorship signs to be displayed on 
designated scenic bikeways or portions of designated scenic bikeways. The 
commission may establish the cost for entering into a sponsor agreement. 
Sponsorship agreements must comply with (a) through (d) of this subsection. 

(a) Space for a sponsorship sign may be provided by the commission on a 
designated scenic bikeway. 

(b) Signage erected pursuant to a sponsorship agreement must be consistent 
with criteria established by the commission relating to size, materials, colors, 
wording, and location. 

(c) The nonprofit entity or private business or entity must pay all costs of a 
display, including development, construction, installation, operation, 
maintenance, and removal costs. 

(d) Proceeds from the sponsorship agreements must be used to fund 
commission activities related to the scenic bikeways program. Any surplus funds 
resulting from sponsorship agreements must be deposited into the state parks 
renewal and stewardship account under RCW 79A.05.215. 

(13) The commission may adopt rules to administer the scenic bikeways 
program. 
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Passed by the House March 9, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 287 
[Engrossed Substitute House Bill 2645] 
PHOTOVOLTAIC MODULE STEWARDSHIP AND TAKEBACK PROGRAM--VARIOUS 
PROVISIONS 


AN ACT Relating to the photovoltaic module stewardship and takeback program; amending 
RCW 70.355.010; creating a new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.355.010 and 2017 3rd sp.s. c 36 s 12 are each amended to 
read as follows: 

(1) ((Findings-)) The legislature finds that a convenient, safe, and 
environmentally sound system for the recycling of photovoltaic modules, 
minimization of hazardous waste, and recovery of commercially valuable 
materials must be established. The legislature further finds that the responsibility 
for this system must be shared among all stakeholders, with manufacturers 
financing the takeback and recycling system. 

(2) ((Definitiens._Forpurpeses_of_this_seetion the i 
appty:)) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Consumer electronic device" means any device containing an electronic 
circuit board that is intended for everyday use by individuals, such as a watch or 
calculator. 

(b) "Department" means the department of ecology. 


(c) "Distributor" means a person who markets and sells photovoltaic 
modules to retailers in Washington. 


(d) "Installer" means a person who assembles, installs, and maintains 
photovoltaic module systems. 

(e) "Manufacturer" means any person in business or no longer in business 
but having a successor in interest who, irrespective of the selling technique used, 
including by means of distance or remote sale: 

(i) Manufactures or has manufactured a photovoltaic module under its own 
brand names for use or sale in or into this state; 

(ii) Assembles or has assembled a photovoltaic module that uses parts 
manufactured by others for use or sale in or into this state under the assembler's 
brand names; 

(iii) Resells or has resold in or into this state under its own brand names a 
photovoltaic module produced by other suppliers, including retail establishments 
that sell photovoltaic modules under their own brand names; 

(iv) Manufactures or has manufactured a cobranded photovoltaic module 
product for use_or sale in or into this state that carries the name of both the 
manufacturer and a retailer; 

(v) Imports or has imported a photovoltaic module into the United States 
that is used or sold in or into this state. However, if the imported photovoltaic 
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module is manufactured by any person with a presence in the United States 
meeting the criteria of manufacturer under ((fa))) (e)G) through ((€&)) (vi) of 
this subsection, that person is the manufacturer; 

(vi) Sells at retail a photovoltaic module acquired from an importer that is 
the manufacturer and elects to register as the manufacturer for those products; or 

(vii) Elects to assume the responsibility and register in lieu of a 
manufacturer as defined under (((9})) (e)(i) through (vi) of this subsection. 

(()) (f) "Photovoltaic module" means the smallest nondivisible, 
environmentally protected assembly of photovoltaic cells or other photovoltaic 
collector technology and ancillary parts intended to generate electrical power 
under sunlight, except that "photovoltaic module" does not include a 
photovoltaic cell that is part of a consumer electronic device for which it 
provides electricity needed to make the consumer electronic device function. 
"Photovoltaic module" includes but is not limited to interconnections, terminals, 
and protective devices such as diodes that: 

(i) Are installed on, connected to, or integral with buildings; ((e#)) 

(ii) Are used as components of freestanding, off-grid, power generation 
systems, such as for powering water pumping stations, electric vehicle charging 
stations, fencing, street and signage lights, and other commercial or agricultural 
purposes; or 

(iii) Are part of a system connected to the grid or utility service. 

((fe))) (g) "Predecessor" means an entity from which a manufacturer 
purchased a photovoltaic module brand, its warranty obligations, and its 
liabilities. "Predecessor" does not include entities from which a manufacturer 
purchased only manufacturing equipment. 

(h) "Rare earth element" means lanthanum, cerium, praseodymium, 
neodymium, promethium, samarium, europium, gadolinium, terbium, 
dysprosium, holmium, erbium, thulium, ytterbium, lutetium, yttrium, or 
scandium. 

((@)) 0 "Reuse" means any operation by which a photovoltaic module or a 
component of a photovoltaic module changes ownership and is used for the 
same purpose for which it was originally purchased. 

(6) 0) "Retailer" means a person who offers photovoltaic modules for 
retail sale in the state through any means including, but not limited to, remote 
offerings such as sales outlets, catalogs, or internet sales. 

(k) "Stewardship plan" means the plan developed by a manufacturer or its 
designated stewardship organization for a self-directed stewardship program. 

(Œ) D "Stewardship program" means the activities conducted by a 
manufacturer or a stewardship organization to fulfill the requirements of this 
chapter and implement the activities described in its stewardship plan. 

(3) ((Pregram-cuidanee,review,_and-apprevak)) The department must 
develop guidance for a photovoltaic module stewardship and takeback program 
to guide manufacturers in preparing and implementing a self-directed program to 
ensure the convenient, safe, and environmentally sound takeback and recycling 
of photovoltaic modules and their components and materials. By January 1, 
2018, the department must establish a process to develop guidance for 
photovoltaic module stewardship plans by working with manufacturers, 
stewardship organizations, and other stakeholders on the content, review, and 
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approval of stewardship plans. The department's process must be fully 
implemented and stewardship plan guidance completed by July 1, 2019. 

(4) ((Stewardship—ereanization—as—acent—of—manufacturer:)) A 
stewardship organization may be designated to act as an agent on behalf of a 
manufacturer or manufacturers in operating and implementing the stewardship 
program required under this chapter. Any stewardship organization that has 
obtained such designation must provide to the department a list of the 
manufacturers and brand names that the stewardship organization represents 
within sixty days of its designation by a manufacturer as its agent, or within sixty 
days of removal of such designation. 


(5) ((Stewardship—plans.)) Each manufacturer must prepare and submit a 
stewardship plan to the department by the later of ((January+t,2926)) July 1, 
2022, or within thirty days of its first sale of a photovoltaic module in or into the 
state. 

(a) A stewardship plan must, at a minimum: 

(1) Describe how manufacturers will finance the takeback and recycling 
system, and include an adequate funding mechanism to finance the costs of 
collection, management, and recycling of photovoltaic modules and residuals 
sold in or into the state by the manufacturer with a mechanism that ensures that 
photovoltaic modules can be delivered to takeback locations without cost to the 
last owner or holder; 

(ii) Accept all of their photovoltaic modules sold in or into the state after 
July 1, 2017; 

(iii) Describe how the program will minimize the release of hazardous 
substances into the environment and maximize the recovery of other 
components, including rare earth elements and commercially valuable materials; 

(iv) Provide for takeback of photovoltaic modules at locations that are 
within the region of the state in which ((the)) their photovoltaic modules were 
used and are as convenient as reasonably practicable, and if no such location 
within the region of the state exists, include an explanation for the lack of such 
location; 

(v) Identify how relevant stakeholders, including consumers, installers, 
building demolition firms, and recycling and treatment facilities, will receive 
information required in order for them to properly dismantle, transport, and treat 
the end-of-life photovoltaic modules in a manner consistent with the objectives 
described in (a)(iii) of this subsection; 

(vi) Establish performance goals, including a goal for the rate of combined 
reuse and recycling of collected photovoltaic modules as a percentage of the 
total weight of photovoltaic modules collected, which rate must be no less than 
eighty-five percent. 

(b) A manufacturer must implement the stewardship plan. 

(c) A manufacturer may periodically amend its stewardship plan. The 
department must approve the amendment if it meets the requirements for plan 
approval outlined in the department's guidance. When submitting proposed 
amendments, the manufacturer must include an explanation of why such 
amendments are necessary. 

(6) ((Pian-appreval)) The department must approve a stewardship plan if it 
determines the plan addresses each element outlined in the department's 
guidance. 
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(7) ((Amuat+epert:)) (a) Beginning April 1, ((2622)) 2024, and by April 
lst in each subsequent year, a manufacturer, or its designated stewardship 
organization, must provide to the department a report for the previous calendar 
year that documents implementation of the plan and assesses achievement of the 
performance goals established in subsection (5)(a)(vi) of this section. 

(b) The report may include any recommendations to the department or the 
legislature on modifications to the program that would enhance the effectiveness 
of the program, including management of program costs and mitigation of 
environmental impacts of photovoltaic modules. 

(c) The manufacturer or stewardship organization must post this report on a 
publicly accessible web site. 

(8) ((Enfereement)) Beginning ((Januaryt,_2024)) July 1, 2023, no 
manufacturer, distributor, retailer, or installer may sell or offer for sale a 
photovoltaic module in or into the state unless the manufacturer of the 
photovoltaic module has submitted to the department a stewardship plan and 
received plan approval. 

(a) The department must send a written warning to a manufacturer that is 
not participating in a plan. The written warning must inform the manufacturer 
that it must submit a plan or participate in a plan within thirty days of the notice. 
The department may assess a penalty of up to ten thousand dollars upon a 
manufacturer for each sale that_occurs in or into the state of a photovoltaic 
module ((##-erintethe-statethat-eceurs)) for which a stewardship plan has not 
been submitted by the manufacturer and approved by the department after the 
initial written warning. A manufacturer may appeal a penalty issued under this 
section to the superior court of Thurston county within one hundred eighty days 
of receipt of the notice. 

(b) The department must send a written warning to a distributor, retailer, or 
installer that sells or installs a photovoltaic module made by a manufacturer that 
is not participating in a plan. The written warning must inform the distributor, 
retailer, or installer that they may no longer sell or install a photovoltaic module 
if a stewardship plan for that brand has not been submitted by the manufacturer 
and approved by the department within thirty days of the notice. 

(9) ((Fee:)) The department may collect a flat fee from participating 
manufacturers to recover costs associated with the plan guidance, review, and 
approval process described in subsection (3) of this section. Other administrative 
costs incurred by the department for program implementation activities, 
including stewardship plan review and approval, enforcement, and any rule 
making, may be recovered by charging every manufacturer an annual fee 
calculated by dividing department administrative costs by the manufacturer's pro 
rata share of the Washington state photovoltaic module sales in the most recent 
preceding calendar year, based on best available information. The sole purpose 
of assessing the fees authorized in this subsection is to predictably and 
adequately fund the department's costs of administering the photovoltaic module 
recycling program. 

(10) ((Aeeeunt:)) The photovoltaic module recycling account is created in 
the custody of the state treasurer. All fees collected from manufacturers under 
this chapter must be deposited in the account. Expenditures from the account 
may be used only for administering this chapter. Only the director of the 
department or the director's designee may authorize expenditures from the 
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account. The account is subject to the allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. Funds in the account 
may not be diverted for any purpose or activity other than those specified in this 
section. 

(11) ((Reletmaking-)) The department may adopt rules as necessary for the 
purpose of implementing, administering, and enforcing this chapter. 

(12) ((Natienal-pregram:)) In lieu of preparing a stewardship plan and as 
provided by subsection (5) of this section, a manufacturer may participate in a 
national program for the convenient, safe, and environmentally sound takeback 
and recycling of photovoltaic modules and their components and materials, if 
substantially equivalent to the intent of the state program. The department may 
determine substantial equivalence if it determines that the national program 
adequately addresses and fulfills each of the elements of a stewardship plan 
outlined in subsection (5)(a) of this section and includes an enforcement 
mechanism reasonably calculated to ensure a manufacturer's compliance with 
the national program. Upon issuing a determination of substantial equivalence, 
the department must notify affected stakeholders including the manufacturer. If 
the national program is discontinued or the department determines the national 
program is no longer substantially equivalent to the state program in 
Washington, the department must notify the manufacturer and the manufacturer 
must provide a stewardship plan as described in subsection (5)(a) of this section 
to the department for approval within thirty days of notification. 


*NEW_SECTION. Sec. 2. (1) Subject to the availability of amounts 
appropriated for this specific purpose, the Washington State University 
extension energy program must convene a photovoltaic module recovery, reuse, 
and recycling work group to review and provide recommendations on potential 
methodologies for the management of end-of-life photovoltaic modules, 
including modules from utility scale solar projects. 

(2) The membership of the work group convened under this section must 
include, but is not limited to, members representing: 

(a) A manufacturer of photovoltaic modules located in the state; 

(b) A manufacturer of photovoltaic modules located outside the state; 

(c) A national solar industry group; 

(d) Solar installers in the state; 

(e) A utility scale solar project; 

(f) A nonprofit environmental organization with expertise in waste 
minimization; 

(g) A city solid waste program; 

(h) A county solid waste program; 

(i) An organization with expertise in photovoltaic module recycling; 

(i) A community-based environmental justice group; and 

(k) The department of ecology. 

(3) Participation in the work group convened under this section is strictly 
voluntary and without compensation or reimbursement. 

(4) The Washington State University extension energy program must 
submit its findings and recommendations in a final report to the legislature 
and the governor, consistent with RCW 43.01.036, by December 1, 2021. 

(5) This section expires January 31, 2022. 


*Sec. 2 was vetoed. See message at end of chapter. 
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Passed by the House March 10, 2020. 

Passed by the Senate March 7, 2020. 

Approved by the Governor April 2, 2020, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State April 3, 2020. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 2, Engrossed Substitute House Bill No. 
2645 entitled: 


"AN ACT Relating to the photovoltaic module stewardship and takeback program." 


This bill makes important changes to the photovoltaic module stewardship and takeback program 
established in 2017. Section 2 of the bill requires the Washington State University extension energy 
program to convene a work group of stakeholders and submit a report to the Legislature on 
methodologies for the management of the end-of-life photovoltaic modules. This section was made 
subject to an appropriation. Although recycling of photovoltaic modules is a worthwhile goal, the 
report on methodologies for the management of the end-of-life photovoltaic modules can be delayed 
in light of the rapidly changing budget outlook due to the COVID-19 pandemic. 


For these reasons I have vetoed Section 2 of Engrossed Substitute House Bill No. 2645. 
With the exception of Section 2, Engrossed Substitute House Bill No. 2645 is approved." 


CHAPTER 288 
[Engrossed Substitute House Bill 2660] 
SCHOOL MEALS AT NO STUDENT COST--COMMUNITY ELIGIBILITY PROVISION 
AN ACT Relating to increasing the availability of school meals provided to public school 


students at no student cost; amending RCW 28A.235.290, 28A.150.260, and 28A.405.415; adding a 
new section to chapter 28A.235 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This act may be known and cited as the hunger- 
free schools act. 


Sec. 2. RCW 28A.235.290 and 2019 c 208 s 2 are each amended to read as 
follows: 

(1) The office of the superintendent of public instruction shall develop and 
implement a plan to increase the number of schools participating in the United 
States department of agriculture community eligibility provision for the 2018-19 
school year and subsequent years. The office shall work jointly with community- 
based organizations and national experts focused on hunger and nutrition and 
familiar with the community eligibility provision, at least two school 
representatives who have successfully implemented community eligibility, and 
the state agency responsible for medicaid direct certification. The plan must 
describe how the office of the superintendent of public instruction will: 

(a) Identify and recruit eligible schools to implement the community 
eligibility provision, with the goal of increasing the participation rate of eligible 
schools to at least the national average; 

(b) Provide comprehensive outreach and technical assistance to school 
districts and schools to implement the community eligibility provision; 

(c) Support breakfast after the bell programs authorized by the legislature to 
adopt the community eligibility provision; 
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(d) Work with school districts to group schools in order to maximize the 
number of schools implementing the community eligibility provision; and 

(e) Determine the maximum percentage of students eligible for free meals 
where participation in the community eligibility provision provides the most 
support for a school, school district, or group of schools. 

(2) Until June 30, ((2%9)) 2021, the office of the superintendent of public 
instruction shall convene the organizations working jointly on the plan monthly 
to report on the status of the plan and coordinate outreach and technical 
assistance efforts to schools and school districts. In completing the duties 
required by this subsection (2), the office of the superintendent of public 
instruction and the organizations working jointly on the plan shall also, by 
December 1, 2020, examine the impacts to schools and districts that can result 
from participation in the community eligibility provision and identify 
approaches to addressing those impacts. 

(3) Beginning in 2018, the office of the superintendent of public instruction 
shall report annually the number of schools that have implemented the 
community eligibility provision to the legislature by December Ist of each year. 
The report shall identify: 

(a) Any barriers to implementation; 

(b) Recommendations on policy and legislative solutions to overcome 
barriers to implementation; 

(c) Reasons potentially eligible schools and school districts decide not to 
adopt the community eligibility provision; and 

(d) Approaches in other states to adopting the community eligibility 
provision. 


NEW SECTION. Sec. 3. A new section is added to chapter 28A.235 RCW 
to read as follows: 

(1) Except as provided otherwise by this section, each school with students 
in or below grade eight that has an identified student percentage of at least sixty- 
two and one-half percent, as determined annually by April Ist, must participate 
in the United States department of agriculture's community eligibility provision 
in the subsequent school year and throughout the duration of the community 
eligibility provision's four-year cycle. 

(2) Schools that, through an arrangement with a local entity, provide meals 
to all students and at no costs to the students are exempt from the requirements 
of this section. 

(3) For the purposes of this section, "identified student" means a student 
who is directly certified for free school meals based on the student's participation 
in other means-tested assistance programs, and students who are categorically 
eligible for free school meals without an application and not subject to income 
verification. 


Sec. 4. RCW 28A.150.260 and 2018 c 266 s 101 are each amended to read 
as follows: 

The purpose of this section is to provide for the allocation of state funding 
that the legislature deems necessary to support school districts in offering the 
minimum instructional program of basic education under RCW 28A.150.220. 
The allocation shall be determined as follows: 
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(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula for the distribution of a basic education 
instructional allocation for each common school district. 

(2)(a) The distribution formula under this section shall be for allocation 
purposes only. Except as may be required under subsections (4)(b) and (c) and 
(9) of this section, chapter 28A.155, 28A.165, 28A.180, or 28A.185 RCW, or 
federal laws and regulations, nothing in this section requires school districts to 
use basic education instructional funds to implement a particular instructional 
approach or service. Nothing in this section requires school districts to maintain 
a particular classroom teacher-to-student ratio or other staff-to-student ratio or to 
use allocated funds to pay for particular types or classifications of staff. Nothing 
in this section entitles an individual teacher to a particular teacher planning 
period. 

(b) To promote transparency in state funding allocations, the superintendent 
of public instruction must report state per-pupil allocations for each school 
district for the general apportionment, special education, learning assistance, 
transitional bilingual, highly capable, and career and technical education 
programs. The superintendent must also report state general apportionment per- 
pupil allocations by grade for each school district. The superintendent must 
report this information in a user-friendly format on the main page of the office's 
web site and on school district apportionment reports. School districts must 
include a link to the superintendent's per-pupil allocations report on the main 
page of the school district's web site. In addition, the budget documents 
published by the legislature for the enacted omnibus operating appropriations act 
must report statewide average per-pupil allocations for general apportionment 
and the categorical programs listed in this subsection. 

(3)(a) To the extent the technical details of the formula have been adopted 
by the legislature and except when specifically provided as a school district 
allocation, the distribution formula for the basic education instructional 
allocation shall be based on minimum staffing and nonstaff costs the legislature 
deems necessary to support instruction and operations in prototypical schools 
serving high, middle, and elementary school students as provided in this section. 
The use of prototypical schools for the distribution formula does not constitute 
legislative intent that schools should be operated or structured in a similar 
fashion as the prototypes. Prototypical schools illustrate the level of resources 
needed to operate a school of a particular size with particular types and grade 
levels of students using commonly understood terms and inputs, such as class 
size, hours of instruction, and various categories of school staff. It is the intent 
that the funding allocations to school districts be adjusted from the school 
prototypes based on the actual number of annual average full-time equivalent 
students in each grade level at each school in the district and not based on the 
grade-level configuration of the school to the extent that data is available. The 
allocations shall be further adjusted from the school prototypes with minimum 
allocations for small schools and to reflect other factors identified in the 
omnibus appropriations act. 

(b) For the purposes of this section, prototypical schools are defined as 
follows: 

(i) A prototypical high school has six hundred average annual full-time 
equivalent students in grades nine through twelve; 
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(ii) A prototypical middle school has four hundred thirty-two average 
annual full-time equivalent students in grades seven and eight; and 

(iii) A prototypical elementary school has four hundred average annual full- 
time equivalent students in grades kindergarten through six. 

(4)(a)]G) The minimum allocation for each level of prototypical school shall 
be based on the number of full-time equivalent classroom teachers needed to 
provide instruction over the minimum required annual instructional hours under 
RCW 28A.150.220 and provide at least one teacher planning period per school 
day, and based on the following general education average class size of full-time 
equivalent students per teacher: 


General education 
average class size 


Grades Ka 3 sre te ery Sy oe Sos oe oF Witte a a eee Se a ER SES 17.00 
Grade 4.5 Lhe ee Be ee ee Ee eee Ee ON ee i 27.00 
Grades 526i kes hile cheer cesta Geet hee haere BU ied olen RUNES Wikies BRL 27.00 
Grades: Je8. ok ths eee AA ON Leh ie Wh ate 28.53 
Grades QED 2 ay Bich Sis te ro eA 2 Shee aee a a sets etalk eg. tes 28.74 


(ii) The minimum class size allocation for each prototypical high school 
shall also provide for enhanced funding for class size reduction for two 
laboratory science classes within grades nine through twelve per full-time 
equivalent high school student multiplied by a laboratory science course factor 
of 0.0833, based on the number of full-time equivalent classroom teachers 
needed to provide instruction over the minimum required annual instructional 
hours in RCW 28A.150.220, and providing at least one teacher planning period 
per school day: 


Laboratory science 
average class size 
Grades OSTIZ tord O EE A seoteys bums TT EE EE S 19.98 


(b)(i) Beginning September 1, 2019, funding for average K-3 class sizes in 
this subsection (4) may be provided only to the extent of, and proportionate to, 
the school district's demonstrated actual class size in grades K-3, up to the 
funded class sizes. 

(ii) The office of the superintendent of public instruction shall develop rules 
to implement this subsection (4)(b). 

(c)(i) The minimum allocation for each prototypical middle and high school 
shall also provide for full-time equivalent classroom teachers based on the 
following number of full-time equivalent students per teacher in career and 
technical education: 


Career and technical 
education average 
class size 
Approved career and technical education offered at 
the middle school and high school level...................0 000000 23.00 
Skill center programs meeting the standards established 
by the office of the superintendent of public 
A nate PT EAYN E ele eee oye By oly ey § 20.00 
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(ii) Funding allocated under this subsection (4)(c) is subject to RCW 
28A.150.265. 

(d) In addition, the omnibus appropriations act shall at a minimum specify: 

(i) A high-poverty average class size in schools where more than fifty 
percent of the students are eligible for free and reduced-price meals; and 

(ii) A specialty average class size for advanced placement and international 
baccalaureate courses. 

(5) The minimum allocation for each level of prototypical school shall 
include allocations for the following types of staff in addition to classroom 
teachers: 


Elementary Middle High 
School School School 
Principals, assistant principals, and other 
certificated building-level administrators 1.253 1.353 1.880 
Teacher-librarians, a function that includes 
information literacy, technology, and media to 


support school library media programs 0.663 0.519 0.523 
Health and social services: 
School nurses 0.076 0.060 0.096 
Social workers 0.042 0.006 0.015 
Psychologists 0.017 0.002 0.007 
Guidance counselors, a function that includes 
parent outreach and graduation advising 0.493 1.216 2.539 


Teaching assistance, including any aspect of 
educational instructional services provided by 


classified employees 0.936 0.700 0.652 
Office support and other noninstructional 

aides 2.012 2.325 3.269 
Custodians 1.657 1.942 2.965 
Classified staff providing student and staff 

safety 0.079 0.092 0.141 
Parent involvement coordinators 0.0825 0.00 0.00 


(6)(a) The minimum staffing allocation for each school district to provide 
district-wide support services shall be allocated per one thousand annual average 
full-time equivalent students in grades K-12 as follows: 


Staff per 1,000 
K-12 students 


Technology: <0) 6 ca $s.cksne E A daa eee ae ed E 0.628 
Facilities, maintenance, and grounds ..............0 0c eee eee ees 1.813 
Warehouse, laborers, and mechanics ......... 00.0.0 e cece een ences 0.332 


(b) The minimum allocation of staff units for each school district to support 
certificated and classified staffing of central administration shall be 5.30 percent 
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of the staff units generated under subsections (4)(a) and (5) of this section and 
(a) of this subsection. 

(7) The distribution formula shall include staffing allocations to school 
districts for career and technical education and skill center administrative and 
other school-level certificated staff, as specified in the omnibus appropriations 
act. 

(8)(a) Except as provided in (b) of this subsection, the minimum allocation 
for each school district shall include allocations per annual average full-time 
equivalent student for the following materials, supplies, and operating costs as 
provided in the 2017-18 school year, after which the allocations shall be adjusted 
annually for inflation as specified in the omnibus appropriations act: 


Per annual average 
full-time equivalent student 
in grades K-12 


TECHNOLO 8 y 21st aii E eptotin inte haedattn we aaa aol Nea ae ane te $130.76 
Utilities and insurance ...... 0.0... cece eee eens $355.30 
Curriculum and textbooks. ......... 0.0 eee $140.39 
Oiler suppliés 203s: 43) ake Phat eat seep n E sek eae oai $278.05 
Library materials ..082 fcc 2:54 oe berths oi an don due ae ag DA eb a $20.00 
Instructional professional development for certificated and 

classihedstafi asier anaie gic Oena daraa Varsity trad e coe rE E whan sou $21.71 
Facilities maintenance ine eeann o E E E EE EE E E Ea $176.01 
Security and central office administration .................2.000- $121.94 


(b) In addition to the amounts provided in (a) of this subsection, beginning 
in the 2014-15 school year, the omnibus appropriations act shall provide the 
following minimum allocation for each annual average full-time equivalent 
student in grades nine through twelve for the following materials, supplies, and 
operating costs, to be adjusted annually for inflation: 


Per annual average 
full-time equivalent student 
in grades 9-12 


Tey aaa Bets a A AE a ENAA $36.35 
Curriculum and textbooks: rsrsrsr dai esena cece cee een ees $39.02 
Other supplies 3. sesso. e eens beh vee pees ae he RS $77.28 
Library materials: 3.0024) AAs ais ye eet ieee ln en loa $5.56 
Instructional professional development for certificated and 

Classified staff io: ,ace atta k aha Se alban lh dy Sieh a ties Th a PA $6.04 


(9) In addition to the amounts provided in subsection (8) of this section and 
subject to RCW 28A.150.265, the omnibus appropriations act shall provide an 
amount based on full-time equivalent student enrollment in each of the 
following: 

(a) Exploratory career and technical education courses for students in grades 
seven through twelve; 

(b) Preparatory career and technical education courses for students in grades 
nine through twelve offered in a high school; and 

(c) Preparatory career and technical education courses for students in grades 
eleven and twelve offered through a skill center. 
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(10) In addition to the allocations otherwise provided under this section, 
amounts shall be provided to support the following programs and services: 

(a)(i) To provide supplemental instruction and services for students who are 
not meeting academic standards through the learning assistance program under 
RCW 28A.165.005 through 28A.165.065, allocations shall be based on the 
greater of either: The district percentage of students in kindergarten through 
grade twelve who were eligible for free or reduced-price meals for the school 
year immediately preceding the district's participation, in whole or part, in the 
United States department of agriculture's community eligibility provision, or the 
district percentage of students in grades K-12 who were eligible for free or 
reduced-price meals in the prior school year. The minimum allocation for the 
program shall provide for each level of prototypical school resources to provide, 
on a statewide average, 2.3975 hours per week in extra instruction with a class 
size of fifteen learning assistance program students per teacher. 

(ii) In addition to funding allocated under (a)(i) of this subsection, to 
provide supplemental instruction and services for students who are not meeting 
academic standards in qualifying schools. A qualifying school means a school in 
which the three-year rolling average of the prior year total annual average 
enrollment that qualifies for free or reduced-price meals equals or exceeds fifty 
percent or more of its total annual average enrollment. A school continues to 
meet the definition of a qualifying school if the school: Participates in the United 
States department of agriculture's community eligibility provision; and met the 
definition of a qualifying school in the year immediately preceding their 
participation. The minimum allocation for this additional high poverty-based 
allocation must provide for each level of prototypical school resources to 
provide, on a statewide average, 1.1 hours per week in extra instruction with a 
class size of fifteen learning assistance program students per teacher, under 
RCW 28A.165.055, school districts must distribute the high poverty-based 
allocation to the schools that generated the funding allocation. 

(b)(i) To provide supplemental instruction and services for students whose 
primary language is other than English, allocations shall be based on the head 
count number of students in each school who are eligible for and enrolled in the 
transitional bilingual instruction program under RCW 28A.180.010 through 
28A.180.080. The minimum allocation for each level of prototypical school 
shall provide resources to provide, on a statewide average, 4.7780 hours per 
week in extra instruction for students in grades kindergarten through six and 
6.7780 hours per week in extra instruction for students in grades seven through 
twelve, with fifteen transitional bilingual instruction program students per 
teacher. Notwithstanding other provisions of this subsection (10), the actual per- 
student allocation may be scaled to provide a larger allocation for students 
needing more intensive intervention and a commensurate reduced allocation for 
students needing less intensive intervention, as detailed in the omnibus 
appropriations act. 

(11) To provide supplemental instruction and services for students who have 
exited the transitional bilingual program, allocations shall be based on the head 
count number of students in each school who have exited the transitional 
bilingual program within the previous two years based on their performance on 
the English proficiency assessment and are eligible for and enrolled in the 
transitional bilingual instruction program under RCW 28A.180.040(1)(g). The 
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minimum allocation for each prototypical school shall provide resources to 
provide, on a statewide average, 3.0 hours per week in extra instruction with 
fifteen exited students per teacher. 

(c) To provide additional allocations to support programs for highly capable 
students under RCW 28A.185.010 through 28A.185.030, allocations shall be 
based on 5.0 percent of each school district's full-time equivalent basic education 
enrollment. The minimum allocation for the programs shall provide resources to 
provide, on a statewide average, 2.1590 hours per week in extra instruction with 
fifteen highly capable program students per teacher. 

(11) The allocations under subsections (4)(a), (5), (6), and (8) of this section 
shall be enhanced as provided under RCW 28A.150.390 on an excess cost basis 
to provide supplemental instructional resources for students with disabilities. 

(12)(a) For the purposes of allocations for prototypical high schools and 
middle schools under subsections (4) and (10) of this section that are based on 
the percent of students in the school who are eligible for free and reduced-price 
meals, the actual percent of such students in a school shall be adjusted by a 
factor identified in the omnibus appropriations act to reflect underreporting of 
free and reduced-price meal eligibility among middle and high school students. 

(b) Allocations or enhancements provided under subsections (4), (7), and 
(9) of this section for exploratory and preparatory career and technical education 
courses shall be provided only for courses approved by the office of the 
superintendent of public instruction under chapter 28A.700 RCW. 

(13)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legislature. 

(b) In the event the legislature rejects the distribution formula recommended 
by the governor, without adopting a new distribution formula, the distribution 
formula for the previous school year shall remain in effect. 

(c) The enrollment of any district shall be the annual average number of 
full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the first school day of each month, including students 
who are in attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do 
not reside within the servicing school district. The definition of full-time 
equivalent student shall be determined by rules of the superintendent of public 
instruction and shall be included as part of the superintendent's biennial budget 
request. The definition shall be based on the minimum instructional hour 
offerings required under RCW 28A.150.220. Any revision of the present 
definition shall not take effect until approved by the house ways and means 
committee and the senate ways and means committee. 

(d) The office of financial management shall make a monthly review of the 
superintendent's reported full-time equivalent students in the common schools in 
conjunction with RCW 43.62.050. 


Sec. 5. RCW 28A.405.415 and 2013 2nd sp.s. c 5 s 4 are each amended to 
read as follows: 

(1) Certificated instructional staff who have attained certification from the 
national board for professional teaching standards shall receive a bonus each 
year in which they maintain the certification. The bonus shall be calculated as 
follows: The annual bonus shall be five thousand dollars in the 2007-08 school 
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year. Thereafter, the annual bonus shall increase by inflation, except that the 
bonus shall not be increased during the 2013-14 and 2014-15 school years. 

(2)(a) Certificated instructional staff who have attained certification from 
the national board for professional teaching standards shall be eligible for 
bonuses in addition to that provided by subsection (1) of this section if the 
individual is in an instructional assignment in a school in which at least seventy 
percent of the students qualify for the free and reduced-price lunch program. 

(b) An individual is eligible for bonuses authorized under this subsection (2) 
if he or she is in an instructional assignment in a school that meets the definition 
of high poverty school as defined in rule by the office of the superintendent of 
public instruction in the school year immediately preceding the school's 
participation in the United States department of agriculture's community 
eligibility provision. 

(3) The amount of the additional bonus under subsection (2) of this section 
for those meeting the qualifications of subsection (2) of this section is five 
thousand dollars. 

(4) The bonuses provided under this section are in addition to compensation 
received under a district's salary schedule adopted in accordance with RCW 
28A.405.200 and shall not be included in calculations of a district's average 
salary and associated salary limitations under RCW 28A.400.200. 

(5) The bonuses provided under this section shall be paid in a lump sum 
amount. 


Passed by the House March 10, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 289 
[House Bill 2691] 
LANGUAGE ACCESS PROVIDERS--COLLECTIVE BARGAINING--SCOPE 


AN ACT Relating to the scope of collective bargaining for language access providers; and 
amending RCW 41.56.030 and 41.56.510. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.56.030 and 2019 c 280 s 1 are each amended to read as 
follows: 

As used in this chapter: 

(1) "Adult family home provider" means a provider as defined in RCW 
70.128.010 who receives payments from the medicaid and state-funded long- 
term care programs. 

(2) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with employers. 

(3) "Child care subsidy" means a payment from the state through a child 
care subsidy program established pursuant to RCW 74.12.340, 45 C.F.R. Sec. 
98.1 through 98.17, or any successor program. 

(4) "Collective bargaining" means the performance of the mutual 
obligations of the public employer and the exclusive bargaining representative to 
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meet at reasonable times, to confer and negotiate in good faith, and to execute a 
written agreement with respect to grievance procedures and collective 
negotiations on personnel matters, including wages, hours and working 
conditions, which may be peculiar to an appropriate bargaining unit of such 
public employer, except that by such obligation neither party shall be compelled 
to agree to a proposal or be required to make a concession unless otherwise 
provided in this chapter. 

(5) "Commission" means the public employment relations commission. 

(6) "Executive director" means the executive director of the commission. 

(7) "Family child care provider" means a person who: (a) Provides regularly 
scheduled care for a child or children in the home of the provider or in the home 
of the child or children for periods of less than twenty-four hours or, if necessary 
due to the nature of the parent's work, for periods equal to or greater than twenty- 
four hours; (b) receives child care subsidies; and (c) under chapter 43.216 RCW, 
is either licensed by the state or is exempt from licensing. 

(8) "Individual provider" means an individual provider as defined in RCW 
74.39A.240(3) who, solely for the purposes of collective bargaining, is a public 
employee as provided in RCW 74.39A.270. 

(9) "Institution of higher education" means the University of Washington, 
Washington State University, Central Washington University, Eastern 
Washington University, Western Washington University, The Evergreen State 
College, and the various state community colleges. 

(10)(a) "Language access provider" means any independent contractor who 
provides spoken language interpreter services, whether paid by a broker, 
language access agency, or the respective department: 

(1) For department of social and health services appointments, department of 
children, youth, and families appointments, medicaid enrollee appointments, or 
who provided these services on or after January 1, 2011, and before June 10, 
2012; 

(ii) For department of labor and industries authorized medical and 
vocational providers((—er)) who provided these services on or after January 1, 
((2016,-and before Arty 4, 2018)) 2019; or 

(iii) For state agencies((—er)) who provided these services on or after 
January 1, ((2046,and-befere Rib + 2048)) 2019. 

(b) "Language access provider" does not mean a manager or employee of a 
broker or a language access agency. 

(11) "Public employee" means any employee of a public employer except 
any person (a) elected by popular vote, or (b) appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (c) whose duties as deputy, 
administrative assistant or secretary necessarily imply a confidential relationship 
to (i) the executive head or body of the applicable bargaining unit, or (ii) any 
person elected by popular vote, or (iii) any person appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (d) who is a court 
commissioner or a court magistrate of superior court, district court, or a 
department of a district court organized under chapter 3.46 RCW, or (e) who is a 
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personal assistant to a district court judge, superior court judge, or court 
commissioner. For the purpose of (e) of this subsection, no more than one 
assistant for each judge or commissioner may be excluded from a bargaining 
unit. 

(12) "Public employer" means any officer, board, commission, council, or 
other person or body acting on behalf of any public body governed by this 
chapter, or any subdivision of such public body. For the purposes of this section, 
the public employer of district court or superior court employees for wage- 
related matters is the respective county legislative authority, or person or body 
acting on behalf of the legislative authority, and the public employer for 
nonwage-related matters is the judge or judge's designee of the respective 
district court or superior court. 

(13) "Uniformed personnel" means: (a) Law enforcement officers as defined 
in RCW 41.26.030 employed by the governing body of any city or town with a 
population of two thousand five hundred or more and law enforcement officers 
employed by the governing body of any county with a population of ten 
thousand or more; (b) correctional employees who are uniformed and 
nonuniformed, commissioned and noncommissioned security personnel 
employed in a jail as defined in RCW 70.48.020(9), by a county with a 
population of seventy thousand or more, in a correctional facility created under 
RCW 70.48.095, or in a detention facility created under chapter 13.40 RCW that 
is located in a county with a population over one million five hundred thousand, 
and who are trained for and charged with the responsibility of controlling and 
maintaining custody of inmates in the jail and safeguarding inmates from other 
inmates; (c) general authority Washington peace officers as defined in RCW 
10.93.020 employed by a port district in a county with a population of one 
million or more; (d) security forces established under RCW 43.52.520; (e) 
firefighters as that term is defined in RCW 41.26.030; (f) employees of a port 
district in a county with a population of one million or more whose duties 
include crash fire rescue or other firefighting duties; (g) employees of fire 
departments of public employers who dispatch exclusively either fire or 
emergency medical services, or both; (h) employees in the several classes of 
advanced life support technicians, as defined in RCW 18.71.200, who are 
employed by a public employer; or (i) court marshals of any county who are 
employed by, trained for, and commissioned by the county sheriff and charged 
with the responsibility of enforcing laws, protecting and maintaining security in 
all county-owned or contracted property, and performing any other duties 
assigned to them by the county sheriff or mandated by judicial order. 


Sec. 2. RCW 41.56.510 and 2018 c 253 s 8 are each amended to read as 
follows: 

(1) In addition to the entities listed in RCW 41.56.020, this chapter applies 
to the governor with respect to language access providers. Solely for the 
purposes of collective bargaining and as expressly limited under subsections (2) 
and (3) of this section, the governor is the public employer of language access 
providers who, solely for the purposes of collective bargaining, are public 
employees. The governor or the governor's designee shall represent the public 
employer for bargaining purposes. 

(2) There shall be collective bargaining, as defined in RCW 41.56.030, 
between the governor and language access providers, except as follows: 
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(a) The only units appropriate for purposes of collective bargaining under 
RCW 41.56.060 are: 

(i) A statewide unit for language access providers who provide spoken 
language interpreter services for department of social and health services 
appointments, department of children, youth, and families appointments, or 
medicaid enrollee appointments; 

(ii) A statewide unit for language access providers who provide spoken 
language interpreter services for injured workers or crime victims receiving 
benefits from the department of labor and industries; and 

(iii) A statewide unit for language access providers who provide spoken 
language interpreter services for any state agency through the department of 
enterprise services, excluding language access providers included in (a)(i) and 
(ii) of this subsection; 

(b) The exclusive bargaining representative of language access providers in 
the unit specified in (a) of this subsection shall be the representative chosen in an 
election conducted pursuant to RCW 41.56.070. 

Bargaining authorization cards furnished as the showing of interest in 
support of any representation petition or motion for intervention filed under this 
section are exempt from disclosure under chapter 42.56 RCW; 

(c) Notwithstanding the definition of "collective bargaining" in RCW 
41.56.030(4), the scope of collective bargaining for language access providers 
under this section is limited solely to: (i) Economic compensation, such as the 
manner and rate of payments „including tiered payments; (ii) professional 
development and training; (iii) labor-management committees; ((and)) (iv) 
grievance procedures; (v) health and welfare benefits; and (vii) other economic 
matters. Retirement benefits are not subject to collective bargaining. By such 
obligation neither party may be compelled to agree to a proposal or be required 
to make a concession unless otherwise provided in this chapter; 

(d) In addition to the entities listed in the mediation and interest arbitration 
provisions of RCW 41.56.430 through 41.56.470 and 41.56.480, the provisions 
apply to the governor or the governor's designee and the exclusive bargaining 
representative of language access providers, except that: 

(1) In addition to the factors to be taken into consideration by an interest 
arbitration panel under RCW 41.56.465, the panel shall consider the financial 
ability of the state to pay for the compensation and benefit provisions of a 
collective bargaining agreement; 

(ii) The decision of the arbitration panel is not binding on the legislature 
and, if the legislature does not approve the request for funds necessary to 
implement the compensation and benefit provisions of the arbitrated collective 
bargaining agreement, the decision is not binding on the state; 

(e) Language access providers do not have the right to strike; 

(f) If a single employee organization is the exclusive bargaining 
representative for two or more units, upon petition by the employee 
organization, the units may be consolidated into a single larger unit if the 
commission considers the larger unit to be appropriate. If consolidation is 
appropriate, the commission shall certify the employee organization as the 
exclusive bargaining representative of the new unit; 

(g) If a single employee organization is the exclusive bargaining 
representative for two or more bargaining units, the governor and the employee 
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organization may agree to negotiate a single collective bargaining agreement for 
all of the bargaining units that the employee organization represents. 

(3) Language access providers who are public employees solely for the 
purposes of collective bargaining under subsection (1) of this section are not, for 
that reason, employees of the state for any other purpose. This section applies 
only to the governance of the collective bargaining relationship between the 
employer and language access providers as provided in subsections (1) and (2) 
of this section. 

(4) Each party with whom the department of social and health services, the 
department of children, youth, and families, the department of labor and 
industries, and the department of enterprise services contracts for language 
access services and each of their subcontractors shall provide to the respective 
department an accurate list of language access providers, as defined in RCW 
41.56.030, including their names, addresses, and other contact information, 
annually by January 30th, except that initially the lists must be provided within 
thirty days of July 1, 2018. The department shall, upon request, provide a list of 
all language access providers, including their names, addresses, and other 
contact information, to a labor union seeking to represent language access 
providers. 

(5) This section does not create or modify: 

(a) The obligation of any state agency to comply with federal statute and 
regulations; and 

(b) The legislature's right to make programmatic modifications to the 
delivery of state services under chapter 74.04 or 39.26 RCW or Title 51 RCW. 
The governor may not enter into, extend, or renew any agreement under this 
chapter that does not expressly reserve the legislative rights described in this 
subsection. 

(6) Upon meeting the requirements of subsection (7) of this section, the 
governor must submit, as a part of the proposed biennial or supplemental 
operating budget submitted to the legislature under RCW 43.88.030, a request 
for funds necessary to implement the compensation and benefit provisions of a 
collective bargaining agreement entered into under this section or for legislation 
necessary to implement the agreement. 

(7) A request for funds necessary to implement the compensation and 
benefit provisions of a collective bargaining agreement entered into under this 
section may not be submitted by the governor to the legislature unless the 
request has been: 

(a) Submitted to the director of financial management by October Ist prior 
to the legislative session at which the requests are to be considered, except that, 
for initial negotiations under this section, the request may not be submitted 
before July 1, 2011; and 

(b) Certified by the director of financial management as financially feasible 
for the state or reflective of a binding decision of an arbitration panel reached 
under subsection (2)(d) of this section. 

(8) The legislature must approve or reject the submission of the request for 
funds as a whole. If the legislature rejects or fails to act on the submission, any 
collective bargaining agreement must be reopened for the sole purpose of 
renegotiating the funds necessary to implement the agreement. 
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(9) If, after the compensation and benefit provisions of an agreement are 
approved by the legislature, a significant revenue shortfall occurs resulting in 
reduced appropriations, as declared by proclamation of the governor or by 
resolution of the legislature, both parties shall immediately enter into collective 
bargaining for a mutually agreed upon modification of the agreement. 

(10) After the expiration date of any collective bargaining agreement 
entered into under this section, all of the terms and conditions specified in the 
agreement remain in effect until the effective date of a subsequent agreement, 
not to exceed one year from the expiration date stated in the agreement. 

(11) In enacting this section, the legislature intends to provide state action 
immunity under federal and state antitrust laws for the joint activities of 
language access providers and their exclusive bargaining representative to the 
extent the activities are authorized by this chapter. 

(12) By December 1, 2020, the department of social and health services, the 
department of children, youth, and families, the department of labor and 
industries, the health care authority, and the department of enterprise services 
must report to the legislature on the following: 

(a) Each agency's current process for procuring spoken language 
interpreters and whether the changes in chapter 253, Laws of 2018 have been 
implemented; 

(b) If chapter 253, Laws of 2018 has not been fully implemented by an 
agency, the barriers to implementation the agency has encountered and 
recommendations for removing the barriers to implementation: 

(c) The impacts of the changes to the bargaining units for language access 
providers in chapter 253, Laws of 2018; and 

(d) Recommendations on how to improve the procurement and accessibility 
of language access providers. 


Passed by the House March 9, 2020. 

Passed by the Senate March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 290 
[Engrossed Substitute House Bill 2713] 
COMPOST PROCUREMENT AND USE 


AN ACT Relating to encouraging compost procurement and use; adding new sections to 
chapter 43.19A RCW; creating new sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds and declares that local 
compost manufacturing plays a critical role in our state's solid waste 
infrastructure. Composting benefits Washington agencies, counties, cities, 
businesses, and residents by diverting hundreds of thousands of tons of organic 
waste from landfills, reducing solid waste costs, and lowering carbon emissions. 
The legislature finds that a growing number of local governments are 
recognizing the benefits of composting programs and offering compost 
collection to their residents and businesses. The diversion of food waste from 
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landfills to compost processors remains critical for state and local governments 
to meet their ambitious diversion goals. 

The legislature also finds that composting is a strong carbon reduction 
industry for Washington, as the application of compost to soil systems permits 
increased carbon sequestration. Compost can also replace synthetic chemical 
fertilizer, prevent topsoil erosion, and filter stormwater on green infrastructure 
projects such as rain gardens and retention ponds. 

The legislature declares that state and local governments should lead by 
example by purchasing and using local compost that meets state standards and 
by encouraging farming operations to do so as well. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.19A RCW 
to read as follows: 

(1) When planning government-funded projects or soliciting and reviewing 
bids for such projects, all state agencies and local governments shall consider 
whether compost products can be utilized in the project. 

(2) If compost products can be utilized in the project, the state agency or 
local government must use compost products, except as follows: 

(a) A state agency or local government is not required to use compost 
products if: 

(i) Compost products are not available within a reasonable period of time; 

(ii) Compost products that are available do not comply with existing 
purchasing standards; 

(iii) Compost products that are available do not comply with federal or state 
health, quality, and safety standards; and 

(iv) Compost purchase prices are not reasonable or competitive; and 

(b) A state agency is also not required to use compost products in a project 
if: 

(i) The total cost of using compost is financially prohibitive; 

(ii) Application of compost will have detrimental impacts on the physical 
characteristics and nutrient condition of the soil as it is used for a specific crop; 

(iii) The project consists of growing trees in a greenhouse setting, including 
seed orchard greenhouses; or 

(iv) The compost products that are available have not been certified as being 
free of crop-specific pests and pathogens, including pests and pathogens that 
could result in the denial of phytosanitary permits for shipping seedlings. 

(3) Before the transportation or application of compost products under this 
section, composting facilities, state agencies, and local governments must ensure 
compliance with department of agriculture pest control regulations provided in 
chapter 16-470 WAC. 

(4) State agencies and local governments are encouraged to give priority to 
purchasing compost products from companies that produce compost products 
locally, are certified by a nationally recognized organization, and produce 
compost products that are derived from municipal solid waste compost programs 
and meet quality standards adopted by rule by the department of ecology. 

NEW SECTION. Sec. 3. A new section is added to chapter 43.19A RCW 
to read as follows: 

(1) Each local government that provides a residential composting service is 
encouraged to enter into a purchasing agreement with its compost processor to 
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buy back finished compost products for use in government projects or on 
government land. The local government is encouraged to purchase an amount of 
finished compost product that is equal to or greater than fifty percent of the 
amount of organic residuals it delivered to the compost processor. Local 
governments may enter into collective purchasing agreements if doing so is 
more cost-effective or efficient. The compost processor should offer a purchase 
price that is reasonable and competitive for the specific market. 


(2) When purchasing compost products for use in government projects or on 
government-owned land, local governments are encouraged to purchase 
compost with at least eight percent food waste, or an amount of food waste that 
is commensurate with that in the local jurisdiction's curbside collection program. 


*NEW SECTION. Sec. 4. (1) Subject to amounts appropriated for this 
specific purpose, the department of agriculture must establish and implement a 
three-year compost reimbursement pilot program to reimburse farming 
operations in the state for purchasing and using compost products from facilities 
with solid waste handling permits, including transportation, equipment, 
spreading, and labor costs. The grant reimbursements under the pilot program 
will begin January 1, 2021, and conclude December 31, 2023. For purposes of 
this program, "farming operation" means: A commercial agricultural, 
silvicultural, or aquacultural facility or pursuit, including the care and production 
of livestock and livestock products, poultry and poultry products, apiary 
products, and plant and animal production for nonfood uses; the planting, 
cultivating, harvesting, and processing of crops; and the farming or ranching of 
any plant or animal species in a controlled salt, brackish, or freshwater 
environment. 

(2) To be eligible to participate in the reimbursement pilot program, a 
farming operation must complete an eligibility review with the department of 
agriculture prior to transporting or applying any compost products for which 
reimbursement will be sought under this section. The purpose of the review is 
for the department of agriculture to ensure that the proposed transport and 
application of compost products is consistent with the department's 
agricultural pest control rules in chapter 16-470 WAC. A farming operation 
must also verify that soil sampling will be allowed as necessary to establish a 
baseline of soil quality and carbon storage and for subsequent department of 
agriculture evaluations to assist the department's reporting requirements 
under subsection (9) of this section. 


(3) The department of agriculture must create a form for eligible farming 
operations to apply for cost reimbursement. All applications for cost 
reimbursement must be submitted on the form along with documentation of 
the costs of purchasing and using compost products for which the applicant is 
requesting reimbursement. The department of agriculture may request that an 
applicant provide information to verify the source, size, sale weight, or amount 
of compost products purchased and the cost of transportation, equipment, 
spreading, and labor. The applicant must also declare that it is not seeking 
reimbursement for: 


(a) Its own compost products; 


(b) Compost products that it has transferred, or intends to transfer, to 
another individual or entity, whether or not for compensation; or 
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(c) Compost products that were not purchased from a facility with a solid 
waste handling permit. 

(4) A farming operation may submit only one application per year for 
purchases made and usage costs incurred during the fiscal year that begins on 
July Ist and ends on June 30th of each year in which the pilot program is in 
effect. Applications for reimbursement must be filed before the end of the 
fiscal year in which purchases were made and usage costs incurred. 

(5) The department of agriculture must distribute reimbursement funds, 
subject to the following limitations: 

(a) The department of agriculture must distribute reimbursements in a 
manner that prioritizes small farming operations as measured by acreage; 

(b) No farming operation may receive reimbursement if it was not found 
eligible for reimbursement by the department of agriculture prior to transport 
or use under subsection (2) of this section; 

(c) No farming operation may receive reimbursement for more than fifty 
percent of the costs it incurs for the purchase and use of compost products, 
including transportation, equipment, spreading, and labor costs; 

(d) No farming operation may receive more than ten thousand dollars per 
year; 

(e) No farming operation may receive reimbursement for its own compost 
products or compost products that it has transferred, or intends to transfer, to 
another individual or entity, whether or not for compensation; and 

() No farming operation may receive reimbursement for compost 
products that were not purchased from a facility with a solid waste handling 
permit. 

(6) The applicant shall indemnify and hold harmless the state and its 
officers, agents, and employees from all claims arising out of or resulting from 
the compost products purchased that are subject to the compost 
reimbursement pilot program under this section. 

(7) There is established within the department of agriculture a compost 
reimbursement pilot program manager position. The compost reimbursement 
pilot program manager must possess knowledge and expertise in the area of 
program management necessary to carry out the duties of the position, which 
are to: 

(a) Facilitate the division and distribution of available costs for 
reimbursement; and 

(b) Manage the day-to-day coordination of the compost reimbursement 
pilot program. 

(8) Any action taken by the department of agriculture pursuant to this 
section is exempt from the rule-making requirements of chapter 34.05 RCW. 

(9) The department of agriculture must submit an annual report to the 
appropriate committees of the legislature by January 15th of each year of the 
program, with a final report due January 15, 2024. The report must include: 

(a) The amount of compost for which reimbursement was sought under 
the program; 

(b) The qualitative or quantitative effects of the program on soil quality 
and carbon storage; and 

(c) An evaluation of the benefits and costs to the state of continuing, 
expanding, or furthering the strategies explored in the pilot program. 
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(10) This section expires June 30, 2024. 


*Sec. 4 was vetoed. See message at end of chapter. 


Passed by the House March 9, 2020. 

Passed by the Senate March 5, 2020. 

Approved by the Governor April 2, 2020, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State April 3, 2020. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 4, Engrossed Substitute House Bill No. 
2713 entitled: 


"AN ACT Relating to encouraging compost procurement and use." 


Section 4 creates a new pilot program that would reimburse farmers who purchase compost from 
solid waste recycling facilities. This new program is not sustainable due to a rapidly changing budget 
outlook. 


For these reasons I have vetoed Section 4 of Engrossed Substitute House Bill No. 2713. 


With the exception of Section 4, Engrossed Substitute House Bill No. 2713 is approved." 


CHAPTER 291 
[Substitute House Bill 2728] 
PARTNERSHIP ACCESS LINE AND PSYCHIATRY CONSULTATION LINE--VARIOUS 
PROVISIONS 
AN ACT Relating to implementation of a sustainable funding model for the services provided 
through the children's mental health services consultation program and the telebehavioral health 


video call center; amending RCW 71.24.061 and 70.290.060; adding new sections to chapter 71.24 
RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.24.061 and 2019 c 325 s 1009 are each amended to read as 
follows: 

(1) The authority shall provide flexibility to encourage licensed or certified 
community behavioral health agencies to subcontract with an adequate, 
culturally competent, and qualified children's mental health provider network. 

(2) To the extent that funds are specifically appropriated for this purpose or 
that nonstate funds are available, a children's mental health evidence-based 
practice institute shall be established at the University of Washington ((dtvister 

health-and justice_peley)) department of psychiatry and 
behavioral sciences. The institute shall closely collaborate with entities currently 
engaged in evaluating and promoting the use of evidence-based, research-based, 
promising, or consensus-based practices in children's mental health treatment, 
including but not limited to the University of Washington department of 
psychiatry and behavioral sciences, Seattle children's hospital, the University of 
Washington school of nursing, the University of Washington school of social 
work, and the Washington state institute for public policy. To ensure that funds 
appropriated are used to the greatest extent possible for their intended purpose, 
the University of Washington's indirect costs of administration shall not exceed 
ten percent of appropriated funding. The institute shall: 
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(a) Improve the implementation of evidence-based and research-based 
practices by providing sustained and effective training and consultation to 
licensed children's mental health providers and child-serving agencies who are 
implementing evidence-based or researched-based practices for treatment of 
children's emotional or behavioral disorders, or who are interested in adapting 
these practices to better serve ethnically or culturally diverse children. Efforts 
under this subsection should include a focus on appropriate oversight of 
implementation of evidence-based practices to ensure fidelity to these practices 
and thereby achieve positive outcomes; 

(b) Continue the successful implementation of the "partnerships for 
success" model by consulting with communities so they may select, implement, 
and continually evaluate the success of evidence-based practices that are 
relevant to the needs of children, youth, and families in their community; 

(c) Partner with youth, family members, family advocacy, and culturally 
competent provider organizations to develop a series of information sessions, 
literature, and online resources for families to become informed and engaged in 
evidence-based and research-based practices; 

(d) Participate in the identification of outcome-based performance measures 
under RCW 71.36.025(2) and partner in a statewide effort to implement 
statewide outcomes monitoring and quality improvement processes; and 

(e) Serve as a statewide resource to the authority and other entities on child 
and adolescent evidence-based, research-based, promising, or consensus-based 
practices for children's mental health treatment, maintaining a working 
knowledge through ongoing review of academic and professional literature, and 
knowledge of other evidence-based practice implementation efforts in 
Washington and other states. 

(3)(a) To the extent that funds are specifically appropriated for this purpose, 
the authority in collaboration with the University of Washington department of 
psychiatry and behavioral sciences and Seattle children's hospital shall: 

(i) Implement a ((program)) partnership access line to support primary care 
providers in the assessment and provision of appropriate diagnosis and treatment 
of children with mental and behavioral health disorders and track outcomes of 
this program; 

(ii) Beginning January 1, 2019, implement a two-year pilot program ((eaHed 

; ; tds)) to: 

(A) ((Suppert)) Create the partnership access line for moms to support 
obstetricians, pediatricians, primary care providers, mental health professionals, 
and other health care professionals providing care to pregnant women and new 
mothers through same-day telephone consultations in the assessment and 
provision of appropriate diagnosis and treatment of depression in pregnant 
women and new mothers; and 

(B) ((Faetitate)) Create the partnership access line for kids referral and 
assistance service to facilitate referrals to children's mental health services and 
other resources for parents and guardians with concerns related to the mental 
health of the parent or guardian's child. Facilitation activities include assessing 
the level of services needed by the child; within seven days of receiving a call 
from a parent or guardian, identifying mental health professionals who are in- 
network with the child's health care coverage who are accepting new patients 
and taking appointments; coordinating contact between the parent or guardian 
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and the mental health professional; and providing postreferral reviews to 
determine if the child has outstanding needs. In conducting its referral activities, 
the program shall collaborate with existing databases and resources to identify 
in-network mental health professionals. 

(b) The program activities described in (a)(i) and (a)(ii)(A) of this 
subsection shall be designed to promote more accurate diagnoses and treatment 
through timely case consultation between primary care providers and child 
psychiatric specialists, and focused educational learning collaboratives with 
primary care providers. 

(4) The authority, in collaboration with the University of Washington 
department of psychiatry and behavioral sciences and Seattle children's hospital, 
shall report on the following: 

(a) The number of individuals who have accessed the resources described in 
subsection (3) of this section; 

(b) The number of providers, by type, who have accessed the resources 
described in subsection (3) of this section; 

(c) Demographic information, as available, for the individuals described in 
(a) of this subsection. Demographic information may not include any personally 
identifiable information and must be limited to the individual's age, gender, and 
city and county of residence; 

(d) A description of resources provided; 

(e) Average time frames from receipt of call to referral for services or 
resources provided; and 

(f) Systemic barriers to services, as determined and defined by the health 
care authority, the University of Washington department of psychiatry and 
behavioral sciences, and Seattle children's hospital. 

(5) Beginning December 30, 2019, and annually thereafter, the authority 
must submit, in compliance with RCW 43.01.036, a report to the governor and 
appropriate committees of the legislature with findings and recommendations for 
improving services and service delivery from subsection (4) of this section. 

(6) The authority shall enforce requirements in managed care contracts to 
ensure care coordination and network adequacy issues are addressed in order to 
remove barriers to access to mental health services identified in the report 
described in subsection (4) of this section. 

(7) Subsections (4) through (6) of this section expire January 1, 2021. 


NEW SECTION. Sec. 2. A new section is added to chapter 71.24 RCW to 
read as follows: 

(1) To the extent that funds are specifically appropriated for this purpose or 
nonstate funds are available, the authority in collaboration with the University of 
Washington department of psychiatry and behavioral sciences shall implement a 
psychiatric consultation call center to provide emergency department providers, 
primary care providers, and county and municipal correctional facility providers 
with on-demand access to psychiatric and substance use disorder clinical 
consultation for adult patients. 

(2) When clinically appropriate and technically feasible, the clinical 
consultation may occur via telemedicine. 

(3) Beginning in fiscal year 2021, to the extent that adequate funds are 
appropriated, the service shall be available seven days a week, twenty-four hours 
a day. 
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NEW SECTION. Sec. 3. A new section is added to chapter 71.24 RCW to 
read as follows: 

(1) The University of Washington department of psychiatry and behavioral 
health sciences shall collect the following information for the partnership access 
line described in RCW 71.24.061(3)(a)(i), partnership access line for moms 
described in RCW 71.24.061(3)(a)(4i)(A), and the psychiatric consultation line 
described in section 2 of this act, in coordination with any hospital that it 
collaborates with to administer the programs: 

(a) The number of individuals served; 

(b) Demographic information regarding the individuals served, as available, 
including the individual's age, gender, and city and county of residence. 
Demographic information may not include any personally identifiable 
information; 

(c) Demographic information regarding the providers placing the calls, 
including type of practice, and city and county of practice; 

(d) Insurance information, including health plan and carrier, as available; 

(e) A description of the resources provided; and 

(f) Provider satisfaction. 

(2) The University of Washington department of psychiatry and behavioral 
health sciences shall collect the following information for the program called the 
partnership access line for kids referral and assistance service described in RCW 
71.24.061(3)(a)(i1)(B), in coordination with any hospital that it collaborates with 
to administer the program: 

(a) The number of individuals served; 

(b) Demographic information regarding the individuals served, as available, 
including the individual's age, gender, and city and county of residence. 
Demographic information may not include any personally identifiable 
information; 

(c) Demographic information regarding the parents or guardians placing the 
calls, including family location; 

(d) Insurance information, including health plan and carrier, as available; 

(e) A description of the resources provided; 

(f) Average time frames from receipt of the call to referral for services or 
resources provided; 

(g) The most frequently requested issues that parents and guardians are 
asking for assistance with; 

(h) The most frequently requested issues that families are asking for referral 
assistance with; 

(i) The number of individuals that receive an appointment based on referral 
assistance; and 

(j) Parent or guardian satisfaction. 


NEW SECTION. Sec. 4. A new section is added to chapter 71.24 RCW to 
read as follows: 

(1) Beginning July 1, 2021, the partnership access lines described in RCW 
71.24.061(3)(a), and the psychiatric consultation line described in section 2 of 
this act, shall be funded as follows: 

(a) The authority, in consultation with the University of Washington 
department of psychiatry and behavioral sciences and Seattle children's hospital 
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shall determine the annual costs of operating each program, as well as the 
authority's costs for administering the programs. 

(b) For each program, the authority shall calculate the proportion of clients 
that are covered by programs administered pursuant to chapter 74.09 RCW. The 
state must cover the cost for programs administered pursuant to chapter 74.09 
RCW through state and federal funds, as appropriated. 

(c)(i) The authority shall collect a proportional share of program costs from 
each of the following entities that are not for covered lives under contract with 
the authority as medicaid managed care organizations: 

(A) Health carriers, as defined in RCW 48.43.005; 

(B) Self-funded multiple employer welfare arrangements, as defined in 
RCW 48.125.010; 

(C) Employers or other entities that provide health care in this state, 
including self-funding entities or employee welfare benefit plans. 

(ii) For entities listed in (c)(i) of this subsection, a proportional share of the 
entity's annual program costs for each program must be calculated by 
determining the annual cost of operating the program not covered under (b) of 
this subsection and multiplying it by a fraction that in which the numerator is the 
entity's total number of resident insured persons among the population served by 
the program and the denominator is the total number of residents in the state who 
are served by the program and not covered by programs administered pursuant 
to chapter 74.09 RCW. The total number of resident insured persons among the 
population served by the program shall be determined according to the covered 
lives per calendar year determined by covered person months. 

(iii) The entities listed in (c)(i) of this subsection shall provide information 
needed to calculate the proportional share of program costs under this section to 
the authority. 

(d) The authority's administrative costs for these programs may not be 
included in the assessments. 

(2) The authority may contract with a third-party administrator to calculate 
and administer the assessments of the entities identified in subsection (1)(c)(1) of 
this section. 

(3) The authority shall develop separate performance measures for the 
partnership access lines described in RCW 71.24.061(3)(a), and the psychiatric 
consultation line described in section 2 of this act. 

(4) The University of Washington department of psychiatry and behavioral 
sciences, in coordination with any hospital that it collaborates with to administer 
the programs, shall provide quarterly reports to the authority on the demographic 
data collected by each program, as described in section 3 (1) and (2) of this act, 
any performance measures specified by the authority, and systemic barriers to 
services, as determined and defined by the authority, the University of 
Washington, and Seattle children's hospital. 

NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW to 
read as follows: 

Using data from the reports required in RCW 71.24.061(5), the legislature 
shall decide whether to make the partnership access line for moms and the 
partnership access line for kids referral and assistance programs, as described in 
RCW 71.24.061(3)(a)(ii), permanent programs. If the legislature decides to 
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make the programs permanent, the programs shall be funded in the same manner 
as in section 2 of this act beginning July 1, 2021. 


NEW SECTION. Sec. 6. A new section is added to chapter 71.24 RCW to 
read as follows: 

(1) The joint legislative audit and review committee shall conduct a review, 
in consultation with the authority, the University of Washington department of 
psychiatry and behavioral science and Seattle children's hospital, of the 
programs as described in RCW 71.24.061(3)(a) and section 2 of this act, 
covering the period from January 1, 2019, through December 30, 2021. The 
review shall evaluate the programs' success at addressing patients’ issues related 
to access to mental health and substance use disorder services. 

(2) The joint legislative audit and review committee shall submit the review, 
including its findings and recommendations, to the legislature by December 1, 
2022. 


NEW SECTION. Sec. 7. A new section is added to chapter 71.24 RCW to 
read as follows: 

The telebehavioral health access account is created in the state treasury. All 
receipts from collections under section 4 of this act must be deposited into the 
account. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used only for supporting 
telebehavioral health programs identified in RCW 71.24.061(3)(a) and section 2 
of this act. 


Sec. 8. RCW 70.290.060 and 2010 c 174 s 6 are each amended to read as 
follows: 

In addition to the duties and powers enumerated elsewhere in this chapter: 

(1) The association may, pursuant to either vote of its board of directors or 
request of the secretary, audit compliance with reporting obligations established 
under the association's plan of operation. Upon failure of any entity that has been 
audited to reimburse the costs of such audit as certified by vote of the 
association's board of directors within forty-five days of notice of such vote, the 
secretary shall assess a civil penalty of one hundred fifty percent of the amount 
of such costs. 

(2) The association may establish an interest charge for late payment of any 
assessment under this chapter. The secretary shall assess a civil penalty against 
any health carrier or third-party administrator that fails to pay an assessment 
within three months of notification under RCW 70.290.030. The civil penalty 
under this subsection is one hundred fifty percent of such assessment. 

(3) The secretary and the association are authorized to file liens and seek 
judgment to recover amounts in arrears and civil penalties, and recover 
reasonable collection costs, including reasonable attorneys' fees and costs. Civil 
penalties so levied must be deposited in the universal vaccine purchase account 
created in RCW 43.70.720. 

(4) The secretary may adopt rules under chapter 34.05 RCW as necessary to 
carry out the purposes of this section. 

5) Upon request of the health care authority, the secretary and the 
association must provide the health care authority with any available information 
maintained by the association needed to calculate the proportional share of 
program costs under section 4 of this act. 
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Passed by the House March 10, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 292 
[Engrossed House Bill 2811] 
ENVIRONMENTAL AND SUSTAINABILITY EDUCATION CONTENT 


AN ACT Relating to establishing a statewide environmental sustainability education program; 
adding a new section to chapter 28A.300 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW _ SECTION. Sec. 1. The legislature finds that environmental and 
sustainability education offers a rich and meaningful context for integrated 
learning and teaching. The legislature also finds that nonprofit community-based 
organizations are uniquely positioned to strengthen classroom learning by 
partnering and collaborating with schools and local employers to offer K-12 
educators work-integrated learning experiences that address the Washington 
state science learning standards including next generation science standards. 
Close collaboration with educational service district's regional science 
coordinators can optimize learning by helping align next generation science 
standards implementation with community-based organization initiatives to 
ensure all students have access to engaging field experiences allowing them to 
understand the scientific, social, and economic impacts of healthy community 
resources such as gardens, watersheds and water systems, energy systems, or 
forests so they can participate in solutions to problems such as ocean 
acidification, rural economic development, or ecosystems impacted by 
megafires. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(1) The office of the superintendent of public instruction shall provide state 
leadership for the integration of environmental and sustainability content with 
curriculum, instruction, and assessment. 

(2)(a) Subject to funds appropriated for this specific purpose, the office of 
the superintendent of public instruction shall contract on a competitive basis 
with a Washington state-based qualified 501(c)(3) nonprofit community-based 
organization to integrate the state learning standards in English language arts, 
mathematics, and science with outdoor field studies and project-based and work- 
based learning opportunities aligned with the environmental, natural resources, 
and agricultural sectors. 

(b) The selected Washington state nonprofit organization must work 
collaboratively with the office of the superintendent of public instruction and 
educational service districts to: 

(i) Build systemic programming that connects administrators, school 
boards, and communities to support teacher practice and student opportunities 
for the strengthened delivery of environmental and sustainability education; 

(ii) Support K-12 educators to teach students integrated, equitable, locally 
relevant, real-world environmental science and engineering outdoors, aligned to 
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Washington science and environmental and sustainability education standards, 
and provide opportunities to engage students in renewable natural resource 
career awareness; and 

(iii) Deliver learning materials, opportunities, and resources including, but 
not limited to: 

(A) Providing opportunities outside the classroom to connect 
transdisciplinary content, concepts, and skills in the context of the local 
community; 

(B) Encouraging application of critical and creative thinking skills to 
identify and analyze issues, seek answers, and engineer solutions; 

(C) Creating community-connected, local opportunities to engage students 
in stewardship projects that enhance their interest in sustaining the ecosystem 
and respecting natural resources; 

(D) Providing work-based learning opportunities for careers in the 
environmental science and engineering, natural resources, sustainability, 
renewable energy, agriculture, and outdoor recreation sectors and build skills for 
completion of industry recognized certifications; and 

(E) Providing models for integrating since time immemorial in teaching 
materials so that students learn the unique heritage, history, culture, and 
government of the nearest federally recognized Indian tribe or tribes. 

(c) Priority focus must be given to schools that have been identified for 
improvement through the Washington school improvement framework and 
communities historically underserved by science education. These communities 
can include, but are not limited to, tribal nations including tribal compact 
schools, migrant students, schools with high free and reduced-price lunch 
populations, rural and remote schools, students in alternative learning 
environments, students of color, English language learner students, and students 
receiving special education services. 

(3) For the purposes of this section, a "qualified 501(c)(3) nonprofit 
community-based organization" means a nonprofit organization physically 
located in Washington state that: 

(a) Has multiple years of experience collaborating with school districts 
across the state to provide high quality professional development to kindergarten 
through twelfth grade educators to teach students real-world environmental 
science and engineering outside the classroom; 

(b) Whose materials and instructional practices align with Washington's 
environmental and sustainability learning standards and the Washington state 
learning standards, including the common core standards for mathematics and 
English language arts; 

(c) Whose materials and instructional practices emphasize the next 
generation science standards to support local, relevant, and field-based learning 
experiences; and 

(d) Delivers project-based learning materials and resources that incorporate 
career connections to local businesses and community-based organizations, 
contain professional development support for classroom teachers, have 
measurable assessment objectives, and have demonstrated community support. 


Passed by the House March 10, 2020. 
Passed by the Senate March 6, 2020. 
Approved by the Governor April 2, 2020. 
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Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 293 
[Substitute House Bill 2905] 


ACCESS TO BABY AND CHILD DENTISTRY PROGRAM--OUTREACH AND PROVIDER 
ENGAGEMENT 


AN ACT Relating to increasing outreach and engagement with access to baby and child 
dentistry programs; adding a new section to chapter 74.09 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that oral disease is the 
most common childhood chronic disease, yet is almost entirely preventable, 
impacting school readiness, future employability, and overall well-being and 
quality of life. The access to baby and child dentistry program has made 
Washington a leader in oral health care access across the nation, providing 
greater levels of access and utilization for medicaid eligible children under six 
years old. The legislature further recognizes that the access to baby and child 
dentistry program connects children to a dental home in their communities, 
enabling children to get off to a healthy start. While the state has made great 
strides, children of color continue to experience higher rates of tooth decay than 
their peers and children under the age of two are not accessing care at the same 
rate as older children. Therefore, it is the legislature's intent to expand on the 
program investments the state has already made to provide additional outreach 
and support to eligible families and providers, increase very young children's 
access to care, and further reduce racial and ethnic disparities in access to care 
and oral health outcomes. 


NEW SECTION. Sec. 2. A new section is added to chapter 74.09 RCW to 
read as follows: 

(1) The authority, in consultation with the office of equity, created in chapter 
. . . (Engrossed Second Substitute House Bill No. 1783), Laws of 2020, shall 
work with the statewide managing partner of the access to baby and child 
dentistry program to develop a local access to baby and child dentistry program 
fund allocation formula, key deliverables, and target metrics for increased 
outreach and provider engagement and support with the goal of reducing racial 
and ethnic disparities. 

(2) The authority, in consultation with the office of equity, created in chapter 
. . . (Engrossed Second Substitute House Bill No. 1783), Laws of 2020, shall 
collaborate with stakeholders to monitor progress toward the goals articulated in 
subsection (1) of this section and provide support to local access to baby and 
child dentistry programs and providers. 


Passed by the House March 10, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 294 
[House Bill 2926] 
CRITICAL INCIDENT STRESS MANAGEMENT PROGRAMS--EXPANSION 


AN ACT Relating to expanding access to critical incident stress management programs; 
adding a new section to chapter 43.101 RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.101 RCW to 
read as follows: 

(1) Subject to the availability of amounts appropriated for this specific 
purpose, the commission shall conduct outreach and coordinate with local law 
enforcement agencies, fire departments, and other first responder service 
providers for the purpose of expanding critical incident stress management 
programs to law enforcement personnel, firefighters, and other first responders 
statewide. The commission shall conduct an inventory of the current critical 
incident stress management programs in the state, including an assessment of 
underserved agencies and regions. The commission shall coordinate with law 
enforcement agencies, law enforcement organizations, community partners, fire 
departments, and other first response service organizations to provide greater 
access to critical incident stress management programs, including peer support 
group counselors under RCW 5.60.060, and may further assist agencies with 
establishing interagency and regional service agreements to facilitate expansion 
of these programs. 

(2) The commission shall submit a preliminary report by July 1, 2021, and 
submit a final report, including a summary of the inventory and efforts to expand 
programs, by July 1, 2022, to the governor and the appropriate committees of the 
legislature. 

(3) This section expires January 1, 2023. 


Passed by the House March 10, 2020. 

Passed by the Senate March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 295 
[Substitute Senate Bill 5097] 
MASSAGE THERAPISTS AND REFLEXOLOGISTS--PHOTO IDENTIFICATION 


AN ACT Relating to the licensure and certification of massage therapists and reflexologists; 
and amending RCW 18.108.045. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.108.045 and 2016 c 41 s 5 are each amended to read as 
follows: 

(1) A massage therapist licensed under this chapter or a reflexologist 
certified under this chapter must conspicuously display his or her credential in 
his or her principal place of business. If the licensed massage therapist or 
certified reflexologist does not have a principal place of business or conducts 
business in any other location, he or she must have a copy of his or her credential 
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available for inspection while performing services within his or her authorized 
scope of practice. 

(2) A massage therapist licensed under this chapter or a reflexologist 
certified under this chapter must have government-issued photo identification on 
his or her person or have it be available for inspection by city, county, or state 
law _ enforcement or department personnel at all times he or she practices 
massage therapy or reflexology. The name of the massage therapist or 
reflexologist on the government-issued photo identification must match the 
name on the massage therapy license or reflexology certification. 


Passed by the Senate January 24, 2020. 

Passed by the House February 27, 2020. 
Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 296 
[Second Substitute Senate Bill 5149] 
ELECTRONIC MONITORING WITH VICTIM NOTIFICATION TECHNOLOGY 
AN ACT Relating to electronic monitoring with victim notification technology; amending 


RCW 7.90.010 and 7.92.020; reenacting and amending RCW 9.94A.030 and 10.99.020; adding a 
new section to chapter 2.56 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This act may be known and cited as the Tiffany 
Hill act. 


Sec. 2. RCW 9.94A.030 and 2019 c 331 s 5, 2019 c 271 s 6, 2019 c 187s 1, 
and 2019 c 46 s 5007 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the indeterminate sentence review board created under 
chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department, means that the department, 
either directly or through a collection agreement authorized by RCW 9.94A.760, 
is responsible for monitoring and enforcing the offender's sentence with regard 
to the legal financial obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire payment to the 
superior court clerk without depositing it in a departmental account. 

(3) "Commission" means the sentencing guidelines commission. 

(4) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(5) "Community custody" means that portion of an offender's sentence of 
confinement in lieu of earned release time or imposed as part of a sentence under 
this chapter and served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area within eight hundred 
eighty feet of the facilities and grounds of a public or private school. 
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(7) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

(11) "Criminal history" means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere, and 
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020. 

(a) The history shall include, where known, for each conviction (i) whether 
the defendant has been placed on probation and the length and terms thereof; and 
(11) whether the defendant has been incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal history only if 
it is vacated pursuant to RCW 9.96.060, 9.944.640, 9.95.240, or a similar out- 
of-state statute, or if the conviction has been vacated pursuant to a governor's 
pardon. However, when a defendant is charged with a recidivist offense, 
"criminal history" includes a vacated prior conviction for the sole purpose of 
establishing that such vacated prior conviction constitutes an element of the 
present recidivist offense as provided in RCW 9.94A.640(3)(b) and 
9.96.060(5)(c). 

(c) The determination of a defendant's criminal history is distinct from the 
determination of an offender score. A prior conviction that was not included in 
an offender score calculated pursuant to a former version of the sentencing 
reform act remains part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, association, or 
group of three or more persons, whether formal or informal, having a common 
name or common identifying sign or symbol, having as one of its primary 
activities the commission of criminal acts, and whose members or associates 
individually or collectively engage in or have engaged in a pattern of criminal 
street gang activity. This definition does not apply to employees engaged in 
concerted activities for their mutual aid and protection, or to the activities of 
labor and bona fide nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any person who 
actively participates in any criminal street gang and who intentionally promotes, 
furthers, or assists in any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means any felony or 
misdemeanor offense, whether in this state or elsewhere, that is committed for 
the benefit of, at the direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist in any criminal 
conduct by the gang, or is committed for one or more of the following reasons: 

(a) To gain admission, prestige, or promotion within the gang; 

(b) To increase or maintain the gang's size, membership, prestige, 
dominance, or control in any geographical area; 
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(c) To exact revenge or retribution for the gang or any member of the gang; 

(d) To obstruct justice, or intimidate or eliminate any witness against the 
gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit, 
or other advantage for the gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or any control or dominance 
over any criminal market sector, including, but not limited to, manufacturing, 
delivering, or selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW); 
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW 
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101); 
or promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the sentencing court that equals 
the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

(16) "Day reporting" means a program of enhanced supervision designed to 
monitor the offender's daily activities and compliance with sentence conditions, 
and in which the offender is required to report daily to a specific location 
designated by the department or the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states with exactitude 
the number of actual years, months, or days of total confinement, of partial 
confinement, of community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal financial obligation. 
The fact that an offender through earned release can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(19) "Disposable earnings" means that part of the earnings of an offender 
remaining after the deduction from those earnings of any amount required by 
law to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial obligation, 
specifically includes periodic payments pursuant to pension or retirement 
programs, or insurance policies of any type, but does not include payments made 
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or 
Title 74 RCW. 

(20) "Domestic violence" has the same meaning as defined in RCW 
10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a sentencing option available 
to persons convicted of a felony offense other than a violent offense or a sex 
offense and who are eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.4013) or forged prescription for a controlled 
substance (RCW 69.50.403); 
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(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled 
substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from confinement as provided 
in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the location of an individual((; 
whether-pretriater-pestiral)) through the use of technology that is capable of 
determining or identifying the monitored individual's presence or absence at a 
particular location including, but not limited to: 

(a) Radio frequency signaling technology, which detects if the monitored 
individual is or is not at an approved location and notifies the monitoring agency 
of the time that the monitored individual either leaves the approved location or 
tampers with or removes the monitoring device; or 

(b) Active or passive global positioning system technology, which detects 
the location of the monitored individual and notifies the monitoring agency of 
the monitored individual's location and which may also include electronic 
monitoring with victim notification technology that is capable of notifying a 
victim or protected party, either directly or through a monitoring agency, if the 
monitored individual enters within the restricted distance of a victim or 
protected party, or within the restricted distance of a designated location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first 
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120), 
willful failure to return from furlough (RCW 72.66.060), willful failure to return 
from work release (RCW 72.65.070), or willful failure to be available for 
supervision by the department while in community custody (RCW 72.09.310); 
or 


(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury- 
accident (RCW 46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control 
of a vehicle while under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(27) "Fine" means a specific sum of money ordered by the sentencing court 
to be paid by the offender to the court over a specific period of time. 

(28) "First-time offender" means any person who has no prior convictions 
for a felony and is eligible for the first-time offender waiver under RCW 
9.944.650. 

(29) "Home detention" is a subset of electronic monitoring and means a 
program of partial confinement available to offenders wherein the offender is 
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confined in a private residence twenty-four hours a day, unless an absence from 
the residence is approved, authorized, or otherwise permitted in the order by the 
court or other supervising agency that ordered home detention, and the offender 
is subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a condition where an individual 
lacks a fixed, regular, and adequate nighttime residence and who has a primary 
nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter designed to provide 
temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings; or 

(c) A private residence where the individual stays as a transient invitee. 

(31) "Legal financial obligation" means a sum of money that is ordered by a 
superior court of the state of Washington for legal financial obligations which 
may include restitution to the victim, statutorily imposed crime victims' 
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or 
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines, 
and any other financial obligation that is assessed to the offender as a result of a 
felony conviction. Upon conviction for vehicular assault while under the 
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to RCW 38.52.430. 

(32) "Minor child" means a biological or adopted child of the offender who 
is under age eighteen at the time of the offender's current offense. 

(33) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(1) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Sexual exploitation; 

(p) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; 

(q) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
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drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 


(r) Any other class B felony offense with a finding of sexual motivation; 
(s) Any other felony with a deadly weapon verdict under RCW 9.94A.825; 


(t) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a most serious offense under this subsection; 


(u)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1, 
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until 
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 
11, 1986, until July 1, 1988; 


(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was 
committed against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 


(v) Any out-of-state conviction for a felony offense with a finding of sexual 
motivation if the minimum sentence imposed was ten years or more; provided 
that the out-of-state felony offense must be comparable to a felony offense under 
this title and Title 9A RCW and the out-of-state definition of sexual motivation 
must be comparable to the definition of sexual motivation contained in this 
section. 


(34) "Nonviolent offense" means an offense which is not a violent offense. 


(35) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of 
age but whose case is under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a criminal court 
pursuant to RCW 13.40.110. In addition, for the purpose of community custody 
requirements under this chapter, "offender" also means a misdemeanant or gross 
misdemeanant probationer ordered by a superior court to probation pursuant to 
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department 
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 


(36) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention, electronic monitoring, or work 
crew has been ordered by the court or home detention has been ordered by the 
department as part of the parenting program or the graduated reentry program, in 
an approved residence, for a substantial portion of each day with the balance of 
the day spent in the community. Partial confinement includes work release, 
home detention, work crew, electronic monitoring, and a combination of work 
crew, electronic monitoring, and home detention. 


(37) "Pattern of criminal street gang activity" means: 
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(a) The commission, attempt, conspiracy, or solicitation of, or any prior 
juvenile adjudication of or adult conviction of, two or more of the following 
criminal street gang-related offenses: 

(1) Any "serious violent" felony offense as defined in this section, excluding 
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW 
9A.36.120); 

(ii) Any "violent" offense as defined by this section, excluding Assault of a 
Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance 
(chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41 
RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Hate Crime (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat is made 
(RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years of age or older with a 
special finding of involving a juvenile in a felony offense under RCW 
9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this subsection shall have 
occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this subsection 
occurred within three years of a prior offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this subsection, the 
offenses occurred on separate occasions or were committed by two or more 
persons. 

(38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most 
serious offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
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state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.525; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 


(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
(B) any of the following offenses with a finding of sexual motivation: Murder in 
the first degree, murder in the second degree, homicide by abuse, kidnapping in 
the first degree, kidnapping in the second degree, assault in the first degree, 
assault in the second degree, assault of a child in the first degree, assault of a 
child in the second degree, or burglary in the first degree; or (C) an attempt to 
commit any crime listed in this subsection (38)(b)(i); and 


(ii) Has, before the commission of the offense under (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any 
federal or out-of-state offense or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. A conviction for 
rape of a child in the first degree constitutes a conviction under (b)(i) of this 
subsection only when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a child in the second 
degree constitutes a conviction under (b)(i) of this subsection only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 


(39) "Predatory" means: (a) The perpetrator of the crime was a stranger to 
the victim, as defined in this section; (b) the perpetrator established or promoted 
a relationship with the victim prior to the offense and the victimization of the 
victim was a significant reason the perpetrator established or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or 
other person in authority in any public or private school and the victim was a 
student of the school under his or her authority or supervision. For purposes of 
this subsection, "school" does not include home-based instruction as defined in 
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority 
in any recreational activity and the victim was a participant in the activity under 
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person 
in authority in any church or religious organization, and the victim was a 
member or participant of the organization under his or her authority; or (iv) a 
teacher, counselor, volunteer, or other person in authority providing home-based 
instruction and the victim was a student receiving home-based instruction while 
under his or her authority or supervision. For purposes of this subsection: (A) 
"Home-based instruction" has the same meaning as defined in RCW 
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in 
authority" does not include the parent or legal guardian of the victim. 


(40) "Private school" means a school regulated under chapter 28A.195 or 
28A.205 RCW. 


(41) "Public school" has the same meaning as in RCW 28A.150.010. 
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(42) "Recidivist offense" means a felony offense where a prior conviction of 
the same offense or other specified offense is an element of the crime including, 
but not limited to: 

(a) Assault in the fourth degree where domestic violence is pleaded and 
proven, RCW 9A.36.041(3); 

(b) Cyberstalking, RCW 9.61.260(3)(a); 

(c) Harassment, RCW 9A.46.020(2)(b)(i); 

(d) Indecent exposure, RCW 9A.88.010(2)(c); 

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii); 

(f) Telephone harassment, RCW 9.61.230(2)(a); and 

(g) Violation of a no-contact or protection order, RCW 26.50.110(5). 

(43) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense under RCW 
9A.36.041; 

(ii) Domestic violence violation of a no-contact order under chapter 10.99 
RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under chapter 26.09, 
26.10, 26.26A, 26.26B, or 26.50 RCW that is not a felony offense; 

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is 
not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a 
felony offense; or 

(b) Any federal, out-of-state, tribal court, military, county, or municipal 
conviction for an offense that under the laws of this state would be classified as a 
repetitive domestic violence offense under (a) of this subsection. 

(44) "Restitution" means a specific sum of money ordered by the sentencing 
court to be paid by the offender to the court over a specified period of time as 
payment of damages. The sum may include both public and private costs. 

(45) "Risk assessment" means the application of the risk instrument 
recommended to the department by the Washington state institute for public 
policy as having the highest degree of predictive accuracy for assessing an 
offender's risk of reoffense. 

(46) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating liquor or 
any drug (RCW 46.61.502), nonfelony actual physical control while under the 
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving 
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(47) "Serious violent offense" is a subcategory of violent offense and 
means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 
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(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one 
of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(48) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW 
9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW 
9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex 
offender) if the person has been convicted of violating RCW 9A.44.132(1) 
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at 
least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a sex offense in (a) of this 
subsection; 

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or 
13.40.135; or 

(d) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(49) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(50) "Standard sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 

(51) "Statutory maximum sentence" means the maximum length of time for 
which an offender may be confined as punishment for a crime as prescribed in 
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other 
statute defining the maximum penalty for a crime. 

(52) "Stranger" means that the victim did not know the offender twenty-four 
hours before the offense. 

(53) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(54) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(55) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct 
result of the crime charged. 
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(56) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a class A 
felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(57) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community that complies with 
RCW 9.94A.725. 

(58) "Work ethic camp" means an alternative incarceration program as 
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of 
corrections by requiring offenders to complete a comprehensive array of real- 
world job and vocational experiences, character-building work ethics training, 
life management skills development, substance abuse rehabilitation, counseling, 
literacy training, and basic adult education. 

(59) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. 

Sec. 3. RCW 7.90.010 and 2006 c 138 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Electronic monitoring" means the same as in RCW 9.94A.030. 

(2) "Nonconsensual" means a lack of freely given agreement. 
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((@))) (3) "Petitioner" means any named petitioner for the sexual assault 
protection order or any named victim of nonconsensual sexual conduct or 
nonconsensual sexual penetration on whose behalf the petition is brought. 

(EÐ) (4) "Sexual assault protection order" means an ex parte temporary 
order or a final order granted under this chapter, which includes a remedy 
authorized by RCW 7.90.090. 

((4))) (5) "Sexual conduct" means any of the following: 

(a) Any intentional or knowing touching or fondling of the genitals, anus, or 
breasts, directly or indirectly, including through clothing; 

(b) Any intentional or knowing display of the genitals, anus, or breasts for 
the purposes of arousal or sexual gratification of the respondent; 

(c) Any intentional or knowing touching or fondling of the genitals, anus, or 
breasts, directly or indirectly, including through clothing, that the petitioner is 
forced to perform by another person or the respondent; 

(d) Any forced display of the petitioner's genitals, anus, or breasts for the 
purposes of arousal or sexual gratification of the respondent or others; 

(e) Any intentional or knowing touching of the clothed or unclothed body of 
a child under the age of thirteen, if done for the purpose of sexual gratification or 
arousal of the respondent or others; and 

(f) Any coerced or forced touching or fondling by a child under the age of 
thirteen, directly or indirectly, including through clothing, of the genitals, anus, 
or breasts of the respondent or others. 

((G))) (6) "Sexual penetration" means any contact, however slight, between 
the sex organ or anus of one person by an object, the sex organ, mouth, or anus 
of another person, or any intrusion, however slight, of any part of the body of 
one person or of any animal or object into the sex organ or anus of another 
person, including but not limited to cunnilingus, fellatio, or anal penetration. 
Evidence of emission of semen is not required to prove sexual penetration. 

((€6))) (7) "Nonphysical contact" includes, but is not limited to, telephone 
calls, mail, email, fax, and written notes. 


Sec. 4. RCW 7.92.020 and 2013 c 84 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Electronic monitoring" means the same as in RCW _9.94A.030. 

(2) "Minor" means a person who is under eighteen years of age. 

((@)) (3) "Petitioner" means any named petitioner for the stalking 
protection order or any named victim of stalking conduct on whose behalf the 
petition is brought. 

(6Y) (4) "Stalking conduct" means any of the following: 

(a) Any act of stalking as defined under RCW 9A.46.110; 

(b) Any act of cyberstalking as defined under RCW 9.61.260; 

(c) Any course of conduct involving repeated or continuing contacts, 
attempts to contact, monitoring, tracking, keeping under observation, or 
following of another that: 

(i) Would cause a reasonable person to feel intimidated, frightened, or 
threatened and that actually causes such a feeling; 

(11) Serves no lawful purpose; and 
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(iii) The stalker knows or reasonably should know threatens, frightens, or 
intimidates the person, even if the stalker did not intend to intimidate, frighten, 
or threaten the person. 

((€4})) (5) "Stalking no-contact order" means a temporary order or a final 
order granted under this chapter against a person charged with or arrested for 
stalking, which includes a remedy authorized under RCW 7.92.160. 

(6) (6) "Stalking protection order" means an ex parte temporary order or 
a final order granted under this chapter, which includes a remedy authorized in 
RCW 7.92.100. 


Sec. 5. RCW 10.99.020 and 2019 c 263 s 203 and 2019 c 46 s 5014 are 
each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Agency" means a general authority Washington law enforcement 
agency as defined in RCW 10.93.020. 

(2) "Association" means the Washington association of sheriffs and police 
chiefs. 

(3) "Electronic monitoring" means the same as in RCW 9.94A.030. 

(4) "Family or household members" means the same as in RCW 26.50.010. 

((4})) (5) "Dating relationship" has the same meaning as in RCW 
26.50.010. 

(6 (6) "Domestic violence" includes but is not limited to any of the 
following crimes when committed either by (a) one family or household member 
against another family or household member, or (b) one intimate partner against 
another intimate partner: 

(i) Assault in the first degree (RCW 9A.36.011); 

(ii) Assault in the second degree (RCW 9A.36.021); 

(iii) Assault in the third degree (RCW 9A.36.031); 

(iv) Assault in the fourth degree (RCW 9A.36.041); 

(v) Drive-by shooting (RCW 9A.36.045); 

(vi) Reckless endangerment (RCW 9A.36.050); 

(vii) Coercion (RCW 9A.36.070); 

(viii) Burglary in the first degree (RCW 9A.52.020); 

(ix) Burglary in the second degree (RCW 9A.52.030); 

(x) Criminal trespass in the first degree (RCW 9A.52.070); 

(xi) Criminal trespass in the second degree (RCW 9A.52.080); 

(xii) Malicious mischief in the first degree (RCW 9A.48.070); 

(xiii) Malicious mischief in the second degree (RCW 9A.48.080); 

(xiv) Malicious mischief in the third degree (RCW 9A.48.090); 

(xv) Kidnapping in the first degree (RCW 9A.40.020); 

(xvi) Kidnapping in the second degree (RCW 9A.40.030); 

(xvii) Unlawful imprisonment (RCW 9A.40.040); 

(xviii) Violation of the provisions of a restraining order, no-contact order, or 
protection order restraining or enjoining the person or restraining the person 
from going onto the grounds of or entering a residence, workplace, school, or 
day care, or prohibiting the person from knowingly coming within, or knowingly 
remaining within, a specified distance of a location (RCW 10.99.040, 10.99.050, 
26.09.300, 26.10.220, 26.26B.050, 26.44.063, 26.44.150, 26.50.060, 26.50.070, 
26.50.130, 26.52.070, or 74.34.145); 
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(xix) Rape in the first degree (RCW 9A.44.040); 
(xx) Rape in the second degree (RCW 9A.44.050); 
(xxi) Residential burglary (RCW 9A.52.025); 
(xxii) Stalking (RCW 9A.46.110); and 


(xxiii) Interference with the reporting of domestic violence (RCW 
9A.36.150). 


((€6})) (7) "Employee" means any person currently employed with an 
agency. 
(E) (8) "Intimate partners" means the same as in RCW 26.50.010. 


(© (9) "Sworn employee" means a general authority Washington peace 
officer as defined in RCW 10.93.020, any person appointed under RCW 
35.21.333, and any person appointed or elected to carry out the duties of the 
sheriff under chapter 36.28 RCW. 


(©) (10) "Victim" means a family or household member or an intimate 
partner who has been subjected to domestic violence. 


NEW SECTION. Sec. 6. A new section is added to chapter 2.56 RCW to 
read as follows: 


(1) The administrative office of the courts shall: 


(a) Develop a list of vendors or enter into a contract with a vendor that 
provides electronic monitoring with victim notification technology. The office 
shall provide outreach to counties as to how courts may access the vendor or 
vendors; and 

(b) Create an informational handout on the opportunity to request electronic 
monitoring with victim notification technology to be provided to individuals 
seeking a protection order and for which electronic monitoring with victim 
notification technology is available. The information must include a description 
of the technology used, requirements for accessing the technology, any 
limitations on how the technology may or may not assist the person in 
maintaining the safety of the victim and the victim's family, and how the person 
may request electronic monitoring with victim notification technology from the 
court. 


(2) An appointed or elected public official, public employee, or public 
agency as defined in RCW 4.24.470, or units of local government and its 
employees, as provided in RCW 36.28A.010, are immune from civil liability for 
damages resulting from the utilization of electronic monitoring with victim 
notification technology, unless it is shown that the official, employee, or agency 
acted with gross negligence or in bad faith. 

(3) For purposes of this section, "electronic monitoring" means the same as 
in RCW 9.94A.030. 


Passed by the Senate March 9, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 297 
[Senate Bill 5197] 
WASHINGTON NATIONAL GUARD POSTSECONDARY EDUCATION GRANT PROGRAM-- 
VARIOUS PROVISIONS 


AN ACT Relating to the Washington national guard postsecondary education grant program; 
and amending RCW 28B.103.010, 28B.103.020, and 28B.103.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.103.010 and 2006 c 71 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this section and RCW 28B.103.020 and 28B.103.030. 

(1) "Eligible student" means ((aa-enlisted)) a member ((er-an-officer)) of 
((the rank of eaptain_or below in)) the Washington national guard who attends an 
institution of higher education that is located in this state and accredited by the 
Northwest Association of Schools and Colleges, or ((beginning-September 
2006;)) an institution that is located in this state that provides approved training 
under the Montgomery GI Bill, and who meets any additional selection criteria 
adopted by the office and all of the following participation requirements: 

(a) Has not achieved a baccalaureate or higher degree from any 
postsecondary institution; 

(b) Is an active drilling member in good standing in the Washington national 
guard as specified in rules adopted by the office for implementation of the 
Washington national guard postsecondary education grant; 

(c) Has completed and submitted an application for student aid approved by 
the office; 

(d) Is a resident student as defined in RCW 28B.15.012: and 


(e) Agrees to fulfill his or her service obligation. 


(2) (“Conditional scholarship" meansa loan that is forgiven inwhele or in 


@))) "Forgiven" or "to forgive" or "forgiveness" means either to render 
service in the Washington national guard in lieu of monetary repayment, or to be 
relieved of the service obligation under rules adopted by the office. 

(3) "Grant" means the Washington national guard postsecondary education 
grant as established in RCW 28B. 103.020. 

(4) "Office" means the office of ((the-adjetant- general-_efthe-state-miltary 
department)) student financial assistance created in RCW 28B.76.090. 

(5) "Participant" means an eligible student who has received a ((conditionat 
schelarship)) Washington national guard postsecondary education grant under 
this chapter. 

(6) "Service obligation" means serving in the Washington national guard for 
a time period of at least one ((additional)) year of service in the Washington 
national guard for each year (( 
pregram)) the student receives a Washington national guard postsecondary 
education grant. 


Sec. 2. RCW 28B.103.020 and 2006 c 71 s 2 are each amended to read as 
follows: 
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Subject to amounts appropriated for this specific purpose, the Washington 


((state)) national guard ((conditional-schelarship)) postsecondary education 
grant program is established. The program shall be administered by the office. In 


administering the program, the powers and duties of the office shall include, but 
need not be limited to: 
(1) With the assistance of the Washington military department, the selection 


of eligible students to receive ((cenditienal-sehelarships)) the Washington 
national guard postsecondary education grant as follows: 


(a) An eligible student may receive a grant under this section to help pay for 
postsecondary education program costs as approved by the office. Awards shall 
be valued as follows: 

(i) The difference between the student's tuition and required fees, less the 
value of any federal and state funded grant, scholarship, or waiver assistance the 
students receives; and 

(ii) Five hundred dollars for books and materials. 

(b) The Washington military department shall ensure that data needed to 
identify eligible recipients are promptly transmitted to the office. 

(c) The annual amount of each Washington national guard postsecondary 
education grant may vary, but may not exceed the annual cost of undergraduate 
tuition fees and services and activities fees at the University of Washington, plus 
an allowance for books and supplies. 

(d) Washington national guard postsecondary grant eligibility may not 
extend beyond five years or one hundred twenty-five percent of the published 
length of the program in which the student is enrolled or the credit or clock-hour 
equivalent; 

(2) The award of ((cenditieonal schelarships)) grants funded by federal and 


state funds, private donations, or repayments from any participant who does not 
complete the participants service obligation: PE oF state ndei 4s sate to 


but shall net exceed the E of undergraduate tuition fees-and-serviess 


)); 

(3) The adoption of necessary rules and ((guidelnes)) policies, including 
establishing a priority for eligible students attending an institution of higher 
education located in this state that is accredited by the Northwest Association of 
Schools and Colleges; 

(4) The adoption of participant selection criteria. The criteria may include 
but need not be limited to requirements for: Satisfactory academic progress, 
((minimum-erade-point-averages;)) enrollment in courses or programs that lead 
to a baccalaureate degree or an associate degree or a certificate, and satisfactory 
participation as a member of the Washington national guard; 

(5) With the assistance of the Washington military department, the 
notification of participants of their additional service obligation or required 
repayment of the ((eonditionai—sehelarship)) Washington national guard 
postsecondary education grant; and 

(6) The collection of repayments from participants who do not meet the 
((eligibiityeritertaor)) service obligations. 

Sec. 3. RCW 28B.103.030 and 2012 c 229 s 607 are each amended to read 
as follows: 
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(1) Participants in the ((eenditienal-sehelarship)) Washington national 
guard postsecondary education grant program incur an obligation to repay the 


((conditienal_schelarship)) grant, with interest, unless they serve in the 
Washington national guard for one ((additienal)) year for each year ((ef 


eonditional_seholarship)) they received the grant, under rules adopted by the 
office. 


(2) ((Fhe entire prineipaland interest of each -yearly)) The office shall adopt 
rules addressing the terms for repayment ((shalH -be-forgiven foreach additional 
yearnowhieh)), including applicable interest rates, fees, and deferments, by a 
participant ((serves—m)) who does not render service as a member of oe 
Washington national guard((;ander-rules-adopted by the -office)) necessary t 

satisfy his or her service obligation. 

G) (fa participante e 
repayment shall be oe years; with SANS deoue Se commencing 
nine-months-fromthe-date-thatthe-partieipantHteaves-the-Washingtonnationat 
guard-or-withdraws-fromthe-nstitution-ofhigher-educeation whichever-comes 
first. ee ee O 


(4))) The office is responsible for sollection of tena mente made under this 
section. The office shall exercise due diligence in such collection, maintaining 
all necessary records to ensure that maximum repayments are made. Collection 
and servicing of repayments under this section shall be pursued using the full 
extent of law, including wage garnishment if necessary. The office is responsible 
to forgive all or parts of such repayments under the criteria established in this 
section, and shall maintain all necessary records of forgiven payments. ((Fhe 
office -may_contract with the taLassistance for collection 


6D) (4) Receipts from the payment of principal or interest paid by or on 
behalf of participants shall be deposited with the office and shall be used to 
cover the costs of ((granting)) administration of the ((eenditienal scholarships)) 
grant, maintaining necessary records, and making collections under subsection 
(Ð) (3) of this section. The office shall maintain accurate records of these 
costs, and all receipts beyond those necessary to pay such costs shall be used to 
make grant ((cenditienalschelarships)) awards to eligible students. 


Passed by the Senate January 24, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 298 
[Engrossed Second Substitute Senate Bill 5481] 
FISH AND WILDLIFE OFFICERS--COLLECTIVE BARGAINING 


AN ACT Relating to collective bargaining by fish and wildlife officers; amending RCW 
41.56.030; and adding new sections to chapter 41.56 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.56.030 and 2019 c 280 s 1 are each amended to read as 
follows: 
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As used in this chapter: 

(1) "Adult family home provider" means a provider as defined in RCW 
70.128.010 who receives payments from the medicaid and state-funded long- 
term care programs. 

(2) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with employers. 

(3) "Child care subsidy" means a payment from the state through a child 
care subsidy program established pursuant to RCW 74.12.340, 45 C.F.R. Sec. 
98.1 through 98.17, or any successor program. 

(4) "Collective bargaining" means the performance of the mutual 
obligations of the public employer and the exclusive bargaining representative to 
meet at reasonable times, to confer and negotiate in good faith, and to execute a 
written agreement with respect to grievance procedures and collective 
negotiations on personnel matters, including wages, hours and working 
conditions, which may be peculiar to an appropriate bargaining unit of such 
public employer, except that by such obligation neither party shall be compelled 
to agree to a proposal or be required to make a concession unless otherwise 
provided in this chapter. 

(5) "Commission" means the public employment relations commission. 

(6) "Executive director" means the executive director of the commission. 

(7) "Family child care provider" means a person who: (a) Provides regularly 
scheduled care for a child or children in the home of the provider or in the home 
of the child or children for periods of less than twenty-four hours or, if necessary 
due to the nature of the parent's work, for periods equal to or greater than twenty- 
four hours; (b) receives child care subsidies; and (c) under chapter 43.216 RCW, 
is either licensed by the state or is exempt from licensing. 

(8) "Individual provider" means an individual provider as defined in RCW 
74.39A.240(3) who, solely for the purposes of collective bargaining, is a public 
employee as provided in RCW 74.39A.270. 

(9) "Institution of higher education" means the University of Washington, 
Washington State University, Central Washington University, Eastern 
Washington University, Western Washington University, The Evergreen State 
College, and the various state community colleges. 

(10)(a) "Language access provider" means any independent contractor who 
provides spoken language interpreter services, whether paid by a broker, 
language access agency, or the respective department: 

(1) For department of social and health services appointments, department of 
children, youth, and families appointments, medicaid enrollee appointments, or 
who provided these services on or after January 1, 2011, and before June 10, 
2012; 

(ii) For department of labor and industries authorized medical and 
vocational providers, or who provided these services on or after January 1, 2016, 
and before July 1, 2018; or 

(iii) For state agencies, or who provided these services on or after January 1, 
2016, and before July 1, 2018. 

(b) "Language access provider" does not mean a manager or employee of a 
broker or a language access agency. 
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(11) "Public employee" means any employee of a public employer except 
any person (a) elected by popular vote, or (b) appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (c) whose duties as deputy, 
administrative assistant or secretary necessarily imply a confidential relationship 
to (i) the executive head or body of the applicable bargaining unit, or (ii) any 
person elected by popular vote, or (iii) any person appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (d) who is a court 
commissioner or a court magistrate of superior court, district court, or a 
department of a district court organized under chapter 3.46 RCW, or (e) who is a 
personal assistant to a district court judge, superior court judge, or court 
commissioner. For the purpose of (e) of this subsection, no more than one 
assistant for each judge or commissioner may be excluded from a bargaining 
unit. 


(12) "Public employer" means any officer, board, commission, council, or 
other person or body acting on behalf of any public body governed by this 
chapter, or any subdivision of such public body. For the purposes of this section, 
the public employer of district court or superior court employees for wage- 
related matters is the respective county legislative authority, or person or body 
acting on behalf of the legislative authority, and the public employer for 
nonwage-related matters is the judge or judge's designee of the respective 
district court or superior court. 


(13) "Uniformed personnel" means: (a) Law enforcement officers as defined 
in RCW 41.26.030 employed by the governing body of any city or town with a 
population of two thousand five hundred or more and law enforcement officers 
employed by the governing body of any county with a population of ten 
thousand or more; (b) correctional employees who are uniformed and 
nonuniformed, commissioned and noncommissioned security personnel 
employed in a jail as defined in RCW 70.48.020(9), by a county with a 
population of seventy thousand or more, in a correctional facility created under 
RCW 70.48.095, or in a detention facility created under chapter 13.40 RCW that 
is located in a county with a population over one million five hundred thousand, 
and who are trained for and charged with the responsibility of controlling and 
maintaining custody of inmates in the jail and safeguarding inmates from other 
inmates; (c) general authority Washington peace officers as defined in RCW 
10.93.020 employed by a port district in a county with a population of one 
million or more; (d) security forces established under RCW 43.52.520; (e) 
firefighters as that term is defined in RCW 41.26.030; (f) employees of a port 
district in a county with a population of one million or more whose duties 
include crash fire rescue or other firefighting duties; (g) employees of fire 
departments of public employers who dispatch exclusively either fire or 
emergency medical services, or both; (h) employees in the several classes of 
advanced life support technicians, as defined in RCW 18.71.200, who are 
employed by a public employer; or (i) court marshals of any county who are 
employed by, trained for, and commissioned by the county sheriff and charged 
with the responsibility of enforcing laws, protecting and maintaining security in 
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all county-owned or contracted property, and performing any other duties 
assigned to them by the county sheriff or mandated by judicial order. 

(14) "Fish and wildlife officer" means a fish and wildlife officer as defined 
in RCW 77.08.010 who ranks below lieutenant and includes officers, detectives, 
and sergeants of the department of fish and wildlife. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.56 RCW to 
read as follows: 

(1) In addition to the entities listed in RCW 41.56.020, this chapter applies 
to the state with respect to fish and wildlife officers except the state may not 
negotiate any matters relating to retirement benefits or health care benefits or 
other employee insurance benefits. 

(2) For the purposes of negotiating wages, wage-related matters, and 
nonwage matters, the state shall be represented by the governor or the governor's 
designee who is appointed under RCW 41.80.010, and costs of the negotiations 
under this section shall be reimbursed as provided in RCW 41.80.140. 

(3) Fish and wildlife officers shall be excluded from the coalition bargaining 
for a master agreement of all exclusive bargaining representatives of fewer than 
five hundred employees under chapter 41.80 RCW. 

(4) The governor or the governor's designee shall consult with the director 
of fish and wildlife regarding collective bargaining. 

(5) The negotiation of provisions pertaining to wages and wage-related 
matters in a collective bargaining agreement between the state and the 
bargaining representatives of the fish and wildlife officers is subject to the 
following: 

(a) The state's bargaining representative must periodically consult with the 
committee of the joint committee on employment relations created in RCW 
41.80.007 or any such successor committee for the joint committee on 
employment relations; and 

(b) Provisions that are entered into before the legislature approves the funds 
necessary to implement the provisions are conditioned upon the legislature's 
subsequent approval of the funds. 

(6) The governor shall submit a request for funds necessary to implement 
the wage and wage-related matters in the collective bargaining agreement or for 
legislation necessary to implement the agreement. Requests for funds necessary 
to implement the provisions of bargaining agreements may not be submitted to 
the legislature by the governor unless such requests: 

(a) Have been submitted to the director of financial management by October 
Ist before the legislative session at which the requests are to be considered; and 

(b) Have been certified by the director of financial management as being 
feasible financially for the state or reflects the decision of an arbitration panel 
reached under RCW 41.56.475. 


NEW SECTION. Sec. 3. A new section is added to chapter 41.56 RCW to 
read as follows: 

In addition to the classes of employees listed in RCW 41.56.030(13), the 
provisions of RCW 41.56.430, 41.56.440, 41.56.450, 41.56.452, 41.56.470, 
41.56.480, and 41.56.490 also apply to fish and wildlife officers as provided in 
this section. If more than one exclusive bargaining unit represents uniformed 
personnel who are fish and wildlife officers, they may choose to enter into 
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separate bargaining with the employer or agree to conduct bargaining with the 
employer as one coalition of all the exclusive bargaining representatives. If more 
than one bargaining unit chooses to advance to interest arbitration, it shall be 
conducted as coalition. However, one exclusive bargaining representative may 
singly choose to exercise its right to engage in interest arbitration even if other 
exclusive bargaining representatives who have chosen to enter into separate 
bargaining have elected not to take that step. Any exclusive bargaining 
representative of uniformed personnel who are fish and wildlife officers 
choosing interest arbitration is subject to the following: 

(1) Within ten working days after the first Monday in September of every 
odd-numbered year, the state's bargaining representative and the bargaining 
representative for the appropriate bargaining unit(s) as a coalition, shall attempt 
to agree on an interest arbitration panel consisting of three members to be used if 
the parties are not successful in negotiating a comprehensive collective 
bargaining agreement. Each party shall name one person to serve as its arbitrator 
on the arbitration panel. The two members so appointed shall meet within seven 
days following the appointment of the later appointed member to attempt to 
choose a third member to act as the neutral chair of the arbitration panel. Upon 
the failure of the arbitrators to select a neutral chair within seven days, the two 
appointed members shall use one of the two following options in the 
appointment of the third member, who shall act as chair of the panel: (a) By 
mutual consent, the two appointed members may jointly request the commission 
to, and the commission shall, appoint a third member within two days of such a 
request. Costs of each party's appointee shall be borne by each party 
respectively; other costs of the arbitration proceedings shall be borne by the 
commission; or (b) either party may apply to the commission, the federal 
mediation and conciliation service, or the American arbitration association to 
provide a list of five qualified arbitrators from which the neutral chair shall be 
chosen. Each party shall pay the fees and expenses of its arbitrator, and the fees 
and expenses of the neutral chair shall be shared equally between the parties. 
Immediately upon selecting an interest arbitration panel, the parties shall 
cooperate to reserve dates with the arbitration panel for potential arbitration 
between August Ist and September 15th of the following even-numbered year. 
The parties shall also prepare a schedule of at least five negotiation dates for the 
following year, absent an agreement to the contrary. The parties shall execute a 
written agreement before November 1st of each odd-numbered year setting forth 
the names of the members of the arbitration panel and the dates reserved for 
bargaining and arbitration. This subsection imposes minimum obligations only 
and is not intended to define or limit a party's full, good faith bargaining 
obligation under other sections of this chapter. 

(2) The mediator or arbitration panel may consider only matters that are 
subject to bargaining under RCW 41.80.020. 

(3) The decision of an arbitration panel is not binding on the legislature and, 
if the legislature does not approve the funds necessary to implement provisions 
pertaining to wages and wage-related matters of an arbitrated collective 
bargaining agreement, is not binding on the state or the representatives of the 
department of fish and wildlife. 

(4) In making its determination, the arbitration panel shall be mindful of the 
legislative purpose enumerated in RCW 41.56.430 and, as additional standards 
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or guidelines to aid it in reaching a decision, shall take into consideration the 
following factors: 

(a) The constitutional and statutory authority of the employer; 

(b) Stipulations of the parties; 

(c) Comparison of the hours and conditions of employment of personnel 
involved in the proceedings with the hours and conditions of employment of like 
personnel of like employers of similar size in the state of Washington; 

(d) Changes in any of the foregoing circumstances during the pendency of 
the proceedings; and 

(e) Such other factors, not confined to the foregoing, which are normally or 
traditionally taken into consideration in the determination of matters that are 
subject to bargaining under RCW 41.56.473. 


Passed by the Senate February 17, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 299 
[Second Substitute Senate Bill 5572] 
SMALL SCHOOL DISTRICT MODERNIZATION GRANT PROGRAM 


AN ACT Relating to modernization grants for small school districts; and adding a new section 
to chapter 28A.525 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.525 RCW 
to read as follows: 

(1) School construction assistance program grants for small school districts 
and state-tribal education compact schools must be determined in accordance 
with this section. 

(2) Eligibility. School districts and state-tribal education compact schools 
with enrollments that are less than or equal to one thousand students are eligible 
for small school district modernization grants. The advisory committee specified 
in subsection (4)(a) of this section may recommend amendments to the 
eligibility threshold as they learn more about the characteristics of school 
districts and state-tribal education compact schools that are unable to modernize 
their aging school facilities. Districts with incomplete information in the 
inventory and condition of schools data system are not eligible to apply for 
construction grants but may apply for planning grants. 

(3) The office of the superintendent of public instruction must assist eligible 
school districts and state-tribal education compact schools that are interested in 
applying for a small school district modernization grant under this section by 
providing technical assistance and planning grants within appropriations for this 
purpose. Districts and state-tribal education compact schools seeking planning 
grants must provide a brief statement of the school condition, its deficiencies, 
student enrollment, student achievement measures, and financial limitations of 
the district or state-tribal education compact school. If applications for planning 
grants exceed funds available, the office of the superintendent of public 
instruction may prioritize the recipients of planning grants in order to help 
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districts and state-tribal education compact schools with the most serious 
apparent building deficiencies, and the most limited financial capacity. 


(4) Prioritized construction grants and advisory committee. 


(a) The superintendent of public instruction must propose a list of 
prioritized grants to the governor by September 1st of even-numbered years. The 
superintendent of public instruction must appoint an advisory committee to 
prioritize applications from small school districts and state-tribal education 
compact schools. Committee members must have experience in financing, 
managing, repairing, and improving school facilities in small school districts or 
state-tribal education compact schools but must not be involved in a small 
school district modernization program grant request for the biennium under 
consideration. The office of the superintendent of public instruction must 
provide administrative and staff support to the committee. The office of the 
superintendent of public instruction in consultation with the advisory committee 
must design a grant application process with specific criteria for prioritizing 
grant requests. 


(b) The advisory committee created in (a) of this subsection must evaluate 
final applications from eligible school districts and state-tribal education 
compact schools. The advisory committee must submit a prioritized list of grants 
to the superintendent of public instruction. The list must prioritize applications 
to achieve the greatest improvement of school facilities, in the districts and state- 
tribal education compact schools with the most limited financial capacity, for 
projects that are likely to improve student health, safety, and academic 
performance for the largest number of students for the amount of state grant 
support. The advisory committee must develop specific criteria to achieve the 
prioritization. The submitted prioritized list must describe the project, the 
proposed state funding level, and the estimated total project cost including other 
funding and in-kind resources. The list must also indicate student achievement 
measures that will be used to evaluate the benefits of the project. The 
superintendent of public instruction and the governor may determine the level of 
funding in their omnibus capital appropriations act requests to support small 
school district modernization grants, but their funding requests must follow the 
prioritized list prepared by the advisory committee unless new information 
determines that a specific project is no longer viable as proposed. 


(5) Coordination with the school construction assistance program. 


(a) The full administrative and procedural process of school construction 
assistance program funding under RCW 28A.525.162 through 28A.525.180 may 
be streamlined by the office of the superintendent of public instruction in order 
to coordinate eligible school construction assistance program funding with the 
small school district modernization grants. Such coordination must ensure that 
total state funding from both grants does not exceed total project costs minus 
available local resources. 


(b) Projects seeking small school district modernization grants must meet 
the requirements for a school construction assistance program grant except for 
the following: (i) The estimated cost of the project may be less than forty percent 
of the estimated replacement value of the facility, and (ii) local funding 
assistance percentage requirements of the school construction assistance 
program do not apply. However, available district and state-tribal education 
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compact school resources are considered in prioritizing small school district 
modernization grants. 

(6) Disbursement of grant funds and reporting requirements. The office of 
the superintendent of public instruction must award grants to school districts and 
state-tribal education compact schools. The grant must not be awarded until the 
district or state-tribal education compact school has identified available local and 
other resources sufficient to complete the approved project considering the 
amount of the state grant. The grant must specify reporting requirements from 
the district or state-tribal education compact school, which must include 
updating all pertinent information in the inventory and condition of schools data 
system and submitting a final project report as specified by the office of the 
superintendent of public instruction in consultation with the school facilities 
citizens advisory panel specified in RCW 28A.525.025. 


Passed by the Senate February 12, 2020. 

Passed by the House March 6, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 300 
[Senate Bill 5613] 
COUNTY ROAD VACATION--AUTHORITY--CERTAIN ROADS 
AN ACT Relating to the authority of counties to vacate a county road that abuts on a body of 


water if the county road is hazardous or creates a significant risk to public safety; amending RCW 
36.87.130; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.87.130 and 1969 ex.s. c 185 s 7 are each amended to read 
as follows: 

No county shall vacate a county road or part thereof which abuts on a body 
of salt or freshwater unless: 

(1) The purpose of the vacation is to enable any public authority to acquire 
the vacated property for port purposes, boat moorage or launching sites, or for 
park, viewpoint, recreational, educational, or other public purposes((—er 


(2) The property is zoned for industrial uses; or 

(3) In a county west of the crest of the Cascade mountains and bordered by 
the Columbia river with a population over four hundred fifty thousand, the 
county determines that: 

(a) The road has been used as an access point to trespass onto private 
property; 

(b) Such trespass has caused loss of human life, and that public use of the 
county road creates an ongoing risk to public safety; and 

(c) Public access to the same body of water abutting the county road is 
available at not less than three public access sites within two miles in any 
direction of the terminus of the road subject to vacation. 


NEW SECTION. Sec. 2. Section 1 of this act expires December 31, 2023. 


Passed by the Senate March 9, 2020. 
Passed by the House March 3, 2020. 


[ 2090 ] 


WASHINGTON LAWS, 2020 Ch. 301 


Approved by the Governor April 2, 2020. 
Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 301 
[Substitute Senate Bill 5628] 
HEAVY EQUIPMENT RENTAL PROPERTY--TAXATION 
AN ACT Relating to heavy equipment rental property taxation; amending RCW 82.32.145; 


adding a new section to chapter 84.36 RCW; adding a new chapter to Title 82 RCW; and creating 
new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW to 
read as follows: 

(1) All heavy equipment rental property owned by a heavy equipment rental 
property dealer is exempt from taxation. 

(2) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a)(i) "Heavy equipment rental property" means any equipment that is 
rented by a heavy equipment rental property dealer that: 

(A) Is mobile. For purposes of this subsection, "mobile" means that the 
heavy equipment property is not permanently affixed to real property and may 
be moved among worksites as needed; 

(B) Is customarily used for construction, earthmoving, or industrial 
applications. For the purposes of this subsection, "construction, earthmoving, or 
industrial applications" means the constructing of new buildings or other 
structures, or the repairing, remodeling, or expansion of existing buildings or 
other structures, under, upon, or above real property; the repositioning of terrain 
using vehicles or self-propelled equipment; and manufacturing or processing 
raw materials or other ingredients or components into new articles of tangible 
personal property for sale; and 

(C) Is rented without an operator. 

(ii) Subject to the provisions of (a)(i) of this subsection, "heavy equipment 
rental property" includes, but is not limited to the following: 

(A) Earthmoving equipment, including but not limited to backhoes, loaders, 
rollers, excavators, bulldozers, and dump trucks; 

(B) Self-propelled vehicles that are not designed to be driven on the 
highway; 

(C) Industrial electrical generation equipment; 

(D) Industrial lift equipment; 

(E) Industrial material handling equipment; 

(F) Equipment used in shoring, shielding, and ground trenching; 

(G) Portable power and HVAC generation equipment; 

(H) Attachments to heavy equipment rental property, including but not 
limited to buckets, augers, hammers for backhoes, hoses, fittings, piping, chains, 
tools (such as jack hammers and cement chippers), and portable power 
connections; 

(1) Ancillary equipment, including but not limited to generators, ground 
thawing equipment, fluid transfer equipment, pumping equipment, portable 
storage, portable fuel and water tanks, and light towers; and 
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(J) Equipment or vehicles not subject to vehicle license fees and not 
required to be registered with the department of licensing. 

(iii) "Heavy equipment rental property" does not include small hand tools, 
chainsaws, or lawnmowers. 

(b) "Heavy equipment rental property dealer" means a person principally 
engaged in the business of renting heavy equipment rental property. For 
purposes of this subsection, "principally" means that the heavy equipment rental 
property dealer receives more than fifty percent of the dealer's annual total 
revenue from the rental of heavy equipment rental property. 

(3)(a) The exemption in subsection (1) of this section does not apply in any 
tax year to heavy equipment rental property that the heavy equipment rental 
property dealer rented or leased at any time during the immediately preceding 
tax year to a person with whom the heavy equipment rental property dealer is 
affiliated. 

(b) For purposes of this subsection, "affiliated" means: 

(i) One person has an ownership interest of more than five percent, whether 
direct or indirect, in the other person; or 

(i1) Persons who are related to each other because a third person, or group of 
third persons who are affiliated with respect to each other, holds an ownership 
interest of more than five percent, whether direct or indirect, in the related 
persons. 

(4)(a) A claim for exemption under this section must be filed with the 
county assessor together with the statement required under RCW 84.40.190, for 
exemption from taxes payable the following year. 

(b) The claim must be made solely upon forms as prescribed and approved 
by the department. 

(c) If the assessor finds that the applicant does not meet the requirements for 
exemption under this section, the exemption must be denied but such denial is 
subject to appeal under the provisions of RCW 84.48.010 and 84.40.038. 

(5) If a heavy equipment rental property dealer received an exemption under 
this section based on erroneous information provided by the heavy equipment 
rental property dealer to the county assessor, the taxes must be collected for a 
period not to exceed five years, subject to penalties as follows: 

(a) Twenty-five percent of the total tax due; 

(b) Fifty percent of the total tax due if the heavy equipment rental property 
dealer was previously assessed a penalty under this subsection, unless the 
penalty was overturned by a court or administrative tribunal in a final decision 
that is no longer subject to appeal; or 

(c) A penalty as provided in RCW 84.40.130(2), if the heavy equipment 
rental property dealer, with intent to defraud, submitted a false or materially 
misleading claim for exemption. 

(6) The department may adopt rules as it deems necessary to administer this 
section. 


NEW SECTION. Sec. 2. (1) Beginning January 1, 2022, there is levied and 
collected a heavy equipment rental tax equal to one and one-quarter percent of 
the rental price on each rental in this state of heavy equipment rental property to 
a consumer by a heavy equipment rental property dealer. 

(2)(a) Each heavy equipment rental property dealer shall add the heavy 
equipment rental tax to the rental invoice of any rental subject to the heavy 
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equipment rental tax under this section. All heavy equipment rental taxes shall 
be reported and remitted to the department in a manner and frequency consistent 
with the reporting and remittance of state sales taxes, and on such forms as the 
department shall prescribe and approve. 

(b) The tax required by this section, to be collected by the heavy equipment 
rental property dealer, is deemed to be held in trust by the heavy equipment 
rental property dealer until paid to the department. Any heavy equipment rental 
property dealer who appropriates or converts the tax collected to the dealer's 
own use or to any use other than the payment of the tax to the extent that the 
money required to be collected is not available for payment on the due date as 
prescribed in this chapter is guilty of a gross misdemeanor. 

(3) The definitions in this subsection apply throughout this chapter, unless 
the context clearly requires otherwise. 

(a) "Consumer" means the same as provided in RCW 82.04.190. 

(b) "Heavy equipment rental property" and "heavy equipment rental 
property dealer" mean the same as provided in section 1 of this act. 

(c) "Rental price" means the same as "sales price" as defined in RCW 
82.08.010. 


NEW SECTION. Sec. 3. (1) Fifty percent of the receipts from the tax 
imposed in section 2 of this act must be deposited in the motor vehicle fund 
created in RCW 46.68.070; and 

(2) Fifty percent of the receipts from the tax imposed in section 2 of this act 
must be deposited in the multimodal transportation account created in RCW 
47.66.070. 


NEW SECTION. Sec. 4. (1) The heavy equipment rental tax does not 
apply to any transaction that the state is prohibited from taxing under the 
Constitution of this state or the Constitution or laws of the United States, or to 
the rental of heavy equipment rental property to the state or any of its political 
subdivisions, or to any municipal corporation. 

(2) The heavy equipment rental tax applies to all rentals of heavy equipment 
rental property made from a rental location in this state where the customer picks 
up the heavy equipment rental property or from where the heavy equipment 
rental property is delivered to the consumer in this state. The heavy equipment 
rental tax does not apply to rentals of heavy equipment rental property made 
from a rental location in this state and delivered to the consumer outside this 
state or made from a rental location outside of this state and delivered to the 
consumer in this state. 

(3) There are no other exemptions from this tax. 


NEW SECTION. Sec. 5. Chapter 82.32 RCW applies to the administration 
of the heavy equipment rental tax in this chapter. 


Sec. 6. RCW 82.32.145 and 2015 c 188 s 121 are each amended to read as 
follows: 

(1) Whenever the department has issued a warrant under RCW 82.32.210 
for the collection of unpaid trust fund taxes from a limited liability business 
entity and that business entity has been terminated, dissolved, or abandoned, or 
is insolvent, the department may pursue collection of the entity's unpaid trust 
fund taxes, including penalties and interest on those taxes, against any or all of 
the responsible individuals. For purposes of this subsection, "insolvent" means 
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the condition that results when the sum of the entity's debts exceeds the fair 
market value of its assets. The department may presume that an entity is 
insolvent if the entity refuses to disclose to the department the nature of its assets 
and liabilities. 

(2) Personal liability under this section may be imposed for state and local 
trust fund taxes. 

(3)(a) For a responsible individual who is the current or a former chief 
executive or chief financial officer, liability under this section applies regardless 
of fault or whether the individual was or should have been aware of the unpaid 
trust fund tax liability of the limited liability business entity. 

(b) For any other responsible individual, liability under this section applies 
only if he or she willfully fails to pay or to cause to be paid to the department the 
trust fund taxes due from the limited liability business entity. 

(4)(a) Except as provided in this subsection (4)(a), a responsible individual 
who is the current or a former chief executive or chief financial officer is liable 
under this section only for trust fund tax liability accrued during the period that 
he or she was the chief executive or chief financial officer. However, if the 
responsible individual had the responsibility or duty to remit payment of the 
limited liability business entity's trust fund taxes to the department during any 
period of time that the person was not the chief executive or chief financial 
officer, that individual is also liable for trust fund tax liability that became due 
during the period that he or she had the duty to remit payment of the limited 
liability business entity's taxes to the department but was not the chief executive 
or chief financial officer. 

(b) All other responsible individuals are liable under this section only for 
trust fund tax liability that became due during the period he or she had the 
responsibility or duty to remit payment of the limited liability business entity's 
taxes to the department. 

(5) Persons described in subsection (3)(b) of this section are exempt from 
liability under this section in situations where nonpayment of the limited liability 
business entity's trust fund taxes is due to reasons beyond their control as 
determined by the department by rule. 

(6) Any person having been issued a notice of assessment under this section 
is entitled to the appeal procedures under RCW 82.32.160, 82.32.170, 
82.32.180, 82.32.190, and 82.32.200. 

(7) This section does not relieve the limited liability business entity of its 
trust fund tax liability or otherwise impair other tax collection remedies afforded 
by law. 

(8) Collection authority and procedures prescribed in this chapter apply to 
collections under this section. 

(9) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Chief executive" means: The president of a corporation; or for other 
entities or organizations other than corporations or if the corporation does not 
have a president as one of its officers, the highest ranking executive manager or 
administrator in charge of the management of the company or organization. 

(b) "Chief financial officer" means: The treasurer of a corporation; or for 
entities or organizations other than corporations or if a corporation does not have 
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a treasurer as one of its officers, the highest senior manager who is responsible 
for overseeing the financial activities of the entire company or organization. 

(c) "Limited liability business entity" means a type of business entity that 
generally shields its owners from personal liability for the debts, obligations, and 
liabilities of the entity, or a business entity that is managed or owned in whole or 
in part by an entity that generally shields its owners from personal liability for 
the debts, obligations, and liabilities of the entity. Limited liability business 
entities include corporations, limited liability companies, limited liability 
partnerships, trusts, general partnerships and joint ventures in which one or more 
of the partners or parties are also limited liability business entities, and limited 
partnerships in which one or more of the general partners are also limited 
liability business entities. 

(d) "Manager" has the same meaning as in RCW 25.15.006. 

(e) "Member" has the same meaning as in RCW 25.15.006, except that the 
term only includes members of member-managed limited liability companies. 

(f) "Officer" means any officer or assistant officer of a corporation, 
including the president, vice president, secretary, and treasurer. 

(g)(i) "Responsible individual" includes any current or former officer, 
manager, member, partner, or trustee of a limited liability business entity with an 
unpaid tax warrant issued by the department. 

(ii) "Responsible individual" also includes any current or former employee 
or other individual, but only if the individual had the responsibility or duty to 
remit payment of the limited liability business entity's unpaid trust fund tax 
liability reflected in a tax warrant issued by the department. 

(iii) Whenever any taxpayer has one or more limited liability business 
entities as a member, manager, or partner, "responsible individual" also includes 
any current and former officers, members, or managers of the limited liability 
business entity or entities or of any other limited liability business entity 
involved directly in the management of the taxpayer. For purposes of this 
subsection (9)(g)(ili), "taxpayer" means a limited liability business entity with an 
unpaid tax warrant issued against it by the department. 

(h) "Trust fund taxes" means taxes collected from purchasers and held in 
trust under RCW 82.08.050, including taxes imposed under RCW 82.08.020 
((and)), 82.08.150, and section 2 of this act. 

(i) "Willfully fails to pay or to cause to be paid" means that the failure was 
the result of an intentional, conscious, and voluntary course of action. 

NEW SECTION. Sec. 7. Sections 2 through 5 of this act constitute a new 
chapter in Title 82 RCW. 

NEW SECTION. Sec. 8. Section 1 of this act applies to taxes levied for 
collection in 2022 and thereafter. 

NEW SECTION. Sec. 9. Section 2 of this act applies only with respect to 
rental contracts or agreements entered into on or after January 1, 2022. 

NEW SECTION. Sec. 10. The provisions of RCW 82.32.805 and 
82.32.808 do not apply to this act. 

Passed by the Senate March 10, 2020. 

Passed by the House March 12, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 302 
[Second Engrossed Second Substitute Senate Bill 5720] 
INVOLUNTARY TREATMENT ACT--VARIOUS PROVISIONS 

AN ACT Relating to the involuntary treatment act; amending RCW 71.05.010, 71.05.012, 
71.05.025, 71.05.026, 71.05.030, 71.05.040, 71.05.050, 71.05.100, 71.05.120, 71.05.150, 71.05.150, 
71.05.150, 71.05.153, 71.05.153, 71.05.153, 71.05.160, 71.05.170, 71.05.180, 71.05.182, 71.05.190, 
71.05.195, 71.05.201, 71.05.210, 71.05.210, 71.05.210, 71.05.212, 71.05.214, 71.05.215, 71.05.217, 
71.05.217, 71.05.230, 71.05.230, 71.05.235, 71.05.235, 71.05.240, 71.05.240, 71.05.240, 71.05.280, 
71.05.290, 71.05.300, 71.05.310, 71.05.320, 71.05.320, 71.05.380, 71.05.445, 71.05.455, 71.05.457, 
71.05.525, 71.05.530, 71.05.585, 71.05.590, 71.05.590, 71.05.590, 71.05.720, 71.05.740, 71.05.750, 
9.41.049, 71.34.010, 71.34.305, 71.34.310, 71.34.355, 71.34.365, 71.34.410, 71.34.420, 71.34.500, 
71.34.650, 71.34.730, 71.34.730, 71.34.740, 71.34.740, 71.34.740, 71.34.780, and 71.34.780, 
70.02.010, 5.60.060, 71.12.570, 18.225.105, and 18.83.110; reenacting and amending RCW 
71.05.020, 71.05.020, 9.41.047, 71.34.020, 71.34.020, 71.34.600, 71.34.600, 71.34.700, 71.34.700, 
71.34.710, 71.34.710, 71.34.710, 71.34.720, 71.34.720, 71.34.720, 71.34.750, and 71.34.750; adding 
new sections to chapter 71.05 RCW; adding new sections to chapter 71.34 RCW; recodifying RCW 
71.05.525; repealing RCW 71.05.360 and 71.34.370; providing effective dates; providing contingent 
effective dates; and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.05.010 and 2016 sp.s. c 29 s 203 are each amended to read 
as follows: 

(1) The provisions of this chapter apply to persons who are eighteen years of 
age or older and are intended by the legislature: 

(a) To protect the health and safety of persons suffering from ((mentet 

)) behavioral health disorders and to protect public 
safety through use of the parens patriae and police powers of the state; 

(b) To prevent inappropriate, indefinite commitment of ((mentalHy 
disordered_persons—and_persons—with-substance—use—diserders)) persons living 
with behavioral health disorders and to eliminate legal disabilities that arise from 
such commitment; 

(c) To provide prompt evaluation and timely and appropriate treatment of 
persons with serious ((mental-diserders-and-substanceuse)) behavioral health 
disorders; 

(d) To safeguard individual rights; 

(e) To provide continuity of care for persons with serious ((mental-diserders 
and-substanceuse)) behavioral health disorders; 

(f) To encourage the full use of all existing agencies, professional personnel, 
and public funds to prevent duplication of services and unnecessary 
expenditures; and 

(g) To encourage, whenever appropriate, that services be provided within 
the community. 

(2) When construing the requirements of this chapter the court must focus 
on the merits of the petition, except where requirements have been totally 
disregarded, as provided in In re C.W., 147 Wn.2d 259, 281 (2002). A 
presumption in favor of deciding petitions on their merits furthers both public 
and private interests because the mental and physical well-being of individuals 
as well as public safety may be implicated by the decision to release an 
individual and discontinue his or her treatment. 
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Sec. 2. RCW 71.05.012 and 1997 c 112 s 1 are each amended to read as 
follows: 

It is the intent of the legislature to enhance continuity of care for persons 
with serious ((mentat)) behavioral health disorders that can be controlled or 
stabilized in a less restrictive alternative commitment. Within the guidelines 
stated in In re LaBelle 107 Wn. 2d 196 (1986), the legislature intends to 
encourage appropriate interventions at a point when there is the best opportunity 
to restore the person to or maintain satisfactory functioning. 

For persons with a prior history or pattern of repeated hospitalizations or 
law enforcement interventions due to decompensation, the consideration of prior 
((mentat)) history is particularly relevant in determining whether the person 
would receive, if released, such care as is essential for his or her health or safety. 

Therefore, the legislature finds that for persons who are currently under a 
commitment order, a prior history of decompensation leading to repeated 
hospitalizations or law enforcement interventions should be given great weight 
in determining whether a new less restrictive alternative commitment should be 
ordered. 


Sec. 3. RCW 71.05.020 and 2019 c 446 s 2, 2019 c 444 s 16, and 2019 c 
325 s 3001 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a person 
should be examined or treated as a patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
certified by the department as meeting standards adopted under chapter 71.24 
RCW; 

(5) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(6) "Authority" means the Washington state health care authority; 

(7) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under RCW 18.205.105; 

(8) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(9) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 
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(10) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed or certified by the department, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(11) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(12) "Department" means the department of health; 

(13) "Designated crisis responder" means a mental health professional 
appointed by the county or an entity appointed by the county, to perform the 
duties specified in this chapter; 

(14) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(15) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by 
the secretary of the department of social and health services; 

(16) "Developmental disability" means that condition defined in RCW 
71A.10.020(5); 

(17) "Director" means the director of the authority; 

(18) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(19) "Drug addiction" means a disease, characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning; 

(20) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is licensed 
or certified as such by the department. The authority may certify single beds as 
temporary evaluation and treatment beds under RCW 71.05.745. A physically 
separate and separately operated portion of a state hospital may be designated as 
an evaluation and treatment facility. A facility which is part of, or operated by, 
the department of social and health services or any federal agency will not 
require certification. No correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this chapter; 

(21) "Gravely disabled" means a condition in which a person, as a result of a 
((mentat)) behavioral health disorder((; 
ether_psycheactive-chemieals)): (a) Is in danger of serious physical harm 
resulting from a failure to provide for his or her essential human needs of health 
or safety; or (b) manifests severe deterioration in routine functioning evidenced 
by repeated and escalating loss of cognitive or volitional control over his or her 
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actions and is not receiving such care as is essential for his or her health or 
safety; 

(22) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(23) "Hearing" means any proceeding conducted in open court((—Fer 
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(24) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a ((mentat)) behavioral health facility((-e 
long-term alcoholism or drus treatment factity)), or in confinement as a result of 
a criminal conviction; 

(25) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(26) "In need of assisted outpatient behavioral health treatment" means that 
a person, as a result of a ((mentaldiserder-or-substanceuse)) behavioral health 
disorder: (a) Has been committed by a court to detention for involuntary 
behavioral health treatment during the preceding thirty-six months; (b) is 
unlikely to voluntarily participate in outpatient treatment without an order for 
less restrictive alternative treatment, based on a history of nonadherence with 
treatment or in view of the person's current behavior; (c) is likely to benefit from 
less restrictive alternative treatment; and (d) requires less restrictive alternative 
treatment to prevent a relapse, decompensation, or deterioration that is likely to 
result in the person presenting a likelihood of serious harm or the person 
becoming gravely disabled within a reasonably short period of time; 

(27) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 
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(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 


this chapter or chapter 7 34-0F i F7REW- or somatic health care information: 

@9))) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals; 

(6%) (29) "Judicial commitment" means a commitment by a court 
pursuant to the provisions of this chapter; 

(6 G0) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public ((mentat)) behavioral health ((and-substance—use 
diserder)) service providers under RCW 71.05.130; 

(6D) (31) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in RCW 71.05.585; 

(63) (32) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of Washington; 

((G4)) 63) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(65) (34) "Medical clearance" means a physician or other health care 
provider has determined that a person is medically stable and ready for referral 
to the designated crisis responder; 
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((@6})) (35) "Mental disorder" means any organic, mental, or emotional 
impairment which has substantial adverse effects on a person's cognitive or 
volitional functions; 

((@A)) (36) "Mental health professional" means a psychiatrist, 
psychologist, physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

((@8))) (37) "((Mental)) Behavioral health service provider" means a public 
or private agency that provides mental health, substance use disorder, or co- 
occurring disorder services to persons with ((mental diserders-or-substance-ase)) 
behavioral health disorders as defined under this section and receives funding 
from public sources. This includes, but is not limited to, hospitals licensed under 
chapter 70.41 RCW, evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or community behavioral 
health programs as defined in RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure withdrawal 
management and stabilization facilities as defined in this section, and 
correctional facilities operated by state and local governments; 

((@99)) (38) "Peace officer" means a law enforcement official of a public 
agency or governmental unit, and includes persons specifically given peace 
officer powers by any state law, local ordinance, or judicial order of 
appointment; 

(((49})) (39) "Physician assistant" means a person licensed as a physician 
assistant under chapter 18.57A or 18.71A RCW; 

(((44))) (40) "Private agency" means any person, partnership, corporation, 
or association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, which is conducted for, or includes a department or ward conducted 
for, the care and treatment of persons with (( 


mental iHness._substance—ase 
)) behavioral health disorders; 

((42))) (41) "Professional person" means a mental health professional, 
substance use disorder professional, or designated crisis responder and shall also 
mean a physician, physician assistant, psychiatric advanced registered nurse 
practitioner, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(Ð) (42) "Psychiatric advanced registered nurse practitioner" means a 
person who is licensed as an advanced registered nurse practitioner pursuant to 
chapter 18.79 RCW; and who is board certified in advanced practice psychiatric 
and mental health nursing; 

((44))) (43) "Psychiatrist" means a person having a license as a physician 
and surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

((45})) (44) "Psychologist" means a person who has been licensed as a 
psychologist pursuant to chapter 18.83 RCW; 
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((€46})) (45) "Public agency" means any evaluation and treatment facility or 
institution, secure withdrawal management and stabilization facility, approved 
substance use disorder treatment program, or hospital which is conducted for, or 
includes a department or ward conducted for, the care and treatment of persons 
with ((mental +Hness_substance—use—diserders_or—beth 
substance-use)) behavioral health disorders, if the agency is operated directly by 
federal, state, county, or municipal government, or a combination of such 
governments; 

(Ð) (46) "Release" means legal termination of the commitment under 
the provisions of this chapter; 

((48))) (47) "Resource management services" has the meaning given in 
chapter 71.24 RCW; 

((499)) (48) "Secretary" means the secretary of the department of health, or 
his or her designee; 

(69) (49) "Secure withdrawal management and stabilization facility" 
means a facility operated by either a public or private agency or by the program 
of an agency which provides care to voluntary individuals and individuals 
involuntarily detained and committed under this chapter for whom there is a 
likelihood of serious harm or who are gravely disabled due to the presence of a 
substance use disorder. Secure withdrawal management and stabilization 
facilities must: 

(a) Provide the following services: 

(i) Assessment and treatment, provided by certified substance use disorder 
professionals or co-occurring disorder specialists; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(iv) Discharge assistance provided by certified substance use disorder 
professionals or co-occurring disorder specialists, including facilitating 
transitions to appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, staff, and 
community; and 

(c) Be licensed or certified as such by the department of health; 

((GH"Serteus-vielent offense” has the same meanine-as-_provided in RE W 


69) (50) "Social worker" means a person with a master's or further 
advanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010; 

(63D) (51) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an individual continues 
using the substance despite significant substance-related problems. The 
diagnosis of a substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances; 

((64))) (52) "Substance use disorder professional" means a person certified 
as a substance use disorder professional by the department of health under 
chapter 18.205 RCW; 

((G5))) (53) "Therapeutic court personnel" means the staff of a mental 
health court or other therapeutic court which has jurisdiction over defendants 
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who are dually diagnosed with mental disorders, including court personnel, 
probation officers, a court monitor, prosecuting attorney, or defense counsel 
acting within the scope of therapeutic court duties; 

((G6))) (54) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for ((maentaliHness)) behavioral health disorders, which are maintained by the 
department of social and health services, the department, the authority, 
behavioral health administrative services organizations and their staffs, managed 
care organizations and their staffs, and by treatment facilities. Treatment records 
include mental health information contained in a medical bill including but not 
limited to mental health drugs, a mental health diagnosis, provider name, and 
dates of service stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a person providing 
treatment services for the department of social and health services, the 
department, the authority, behavioral health administrative services 
organizations, managed care organizations, or a treatment facility if the notes or 
records are not available to others; 

(6) (55) "Triage facility" means a short-term facility or a portion of a 
facility licensed or certified by the department, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department residential treatment 
facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(68) (56) "Violent act" means behavior that resulted in homicide, 
attempted suicide, ((nenfatalinjuries)) injury, or substantial loss or damage to 
property; 

(57) "Behavioral health disorder" means either a mental disorder as defined 
in this section, a substance use disorder as defined in this section, or a co- 
occurring mental disorder and substance use disorder: 

(58) "Written order of apprehension" means an order of the court for a peace 
officer to deliver the named person in the order to a facility or emergency room 
as determined by the designated crisis responder. Such orders shall be entered 
into the Washington crime information center database; 

(59) "Video," unless the context clearly indicates otherwise, means the 
delivery of behavioral health services through the use of interactive audio and 
video technology, permitting real-time communication between a person and a 
designated crisis responder, for the purpose of evaluation. "Video" does not 
include the use of audio-only telephone, facsimile, email, or store and forward 
technology. "Store and forward technology" means use of an asynchronous 
transmission of a person's medical information from a mental health service 
provider to the designated crisis responder which results in medical diagnosis, 
consultation, or treatment. 


Sec. 4. RCW 71.05.020 and 2019 c 446 s 2, 2019 c 444 s 16, and 2019 c 
325 s 3001 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a person 
should be examined or treated as a patient in a hospital; 
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(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
certified by the department as meeting standards adopted under chapter 71.24 
RCW; 

(5) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(6) "Authority" means the Washington state health care authority; 

(7) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under RCW 18.205.105; 

(8) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(9) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(10) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed or certified by the department, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(11) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(12) "Department" means the department of health; 

(13) "Designated crisis responder" means a mental health professional 
appointed by the county or an entity appointed by the county, to perform the 
duties specified in this chapter; 

(14) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(15) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by 
the secretary of the department of social and health services; 

(16) "Developmental disability" means that condition defined in RCW 
71A.10.020(5); 

(17) "Director" means the director of the authority; 
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(18) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(19) "Drug addiction" means a disease, characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning; 

(20) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is licensed 
or certified as such by the department. The authority may certify single beds as 
temporary evaluation and treatment beds under RCW 71.05.745. A physically 
separate and separately operated portion of a state hospital may be designated as 
an evaluation and treatment facility. A facility which is part of, or operated by, 
the department of social and health services or any federal agency will not 
require certification. No correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this chapter; 

(21) "Gravely disabled" means a condition in which a person, as a result of a 
((mentat)) behavioral health disorder((er-as—a-reset—of theuse_of aleeholor 
ether—psycheactive-chemicals)): (a) Is in danger of serious physical harm 
resulting from a failure to provide for his or her essential human needs of health 
or safety; or (b) manifests severe deterioration ((#-reutine-fanctioning)) from 
safe behavior evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such care as is 
essential for his or her health or safety; 

(22) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(23) "Hearing" means any proceeding conducted in open court((—Fer 
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eonsider_among_other things, whether the respondent's aHeged mental ness 
's_abilityte—pereetve_or_participate_in the _proceedine by 
videe)) that conforms to the requirements of section 101 of this act; 

(24) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a ((mentat)) behavioral health facility((-a 
long-term aleoholsm or-drug treatment factlty)), or in confinement as a result of 
a criminal conviction; 

(25) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(26) "In need of assisted outpatient behavioral health treatment" means that 
a person, as a result of a ((mental-diserderor-substanceuse)) behavioral health 
disorder: (a) Has been committed by a court to detention for involuntary 
behavioral health treatment during the preceding thirty-six months; (b) is 
unlikely to voluntarily participate in outpatient treatment without an order for 
less restrictive alternative treatment, based on a history of nonadherence with 
treatment or in view of the person's current behavior; (c) is likely to benefit from 
less restrictive alternative treatment; and (d) requires less restrictive alternative 
treatment to prevent a relapse, decompensation, or deterioration that is likely to 
result in the person presenting a likelihood of serious harm or the person 
becoming gravely disabled within a reasonably short period of time; 

(27) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 


this chapter or chapter 7H 34-6r10-77 REW or somatie health care information: 
@9})) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals; 
((B9})) (29) "Judicial commitment" means a commitment by a court 
pursuant to the provisions of this chapter; 
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((@-4)) (30) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public ((mentat)) behavioral health ((and-substance—use 
diserder)) service providers under RCW 71.05.130; 


(6D) (31) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in RCW 71.05.585; 

((@3)})) (32) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of Washington; 

(64) (33) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused ((sueh)) 
harm, substantial pain, or which places another person or persons in reasonable 
fear of ((sustainingsuch)) harm to themselves or others; or (iii) physical harm 
will be inflicted by a person upon the property of others, as evidenced by 
behavior which has caused substantial loss or damage to the property of others; 
or 


(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(65) (34) "Medical clearance" means a physician or other health care 
provider has determined that a person is medically stable and ready for referral 
to the designated crisis responder; 

((@6))) (35) "Mental disorder" means any organic, mental, or emotional 
impairment which has substantial adverse effects on a person's cognitive or 
volitional functions; 

(65) (36) "Mental health professional" means a psychiatrist, 
psychologist, physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

((@8})) (37) "((Mesntat)) Behavioral health service provider" means a public 
or private agency that provides mental health, substance use disorder, or co- 
occurring disorder services to persons with ((mental diserders-or-substance-ase)) 
behavioral health disorders as defined under this section and receives funding 
from public sources. This includes, but is not limited to, hospitals licensed under 
chapter 70.41 RCW, evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or community behavioral 
health programs as defined in RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure withdrawal 
management and stabilization facilities as defined in this section, and 
correctional facilities operated by state and local governments; 

((@99)) (38) "Peace officer" means a law enforcement official of a public 
agency or governmental unit, and includes persons specifically given peace 
officer powers by any state law, local ordinance, or judicial order of 
appointment; 
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(49) (39) "Physician assistant" means a person licensed as a physician 
assistant under chapter 18.57A or 18.71A RCW; 

((49))) (40) "Private agency" means any person, partnership, corporation, 
or association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, which is conducted for, or includes a department or ward conducted 
for, the care and treatment of persons with ((mentatiHness_substance—use 
disorders, of both- mental illness and substance -use)) behavioral health disorders; 

((42))) (41) "Professional person" means a mental health professional, 
substance use disorder professional, or designated crisis responder and shall also 
mean a physician, physician assistant, psychiatric advanced registered nurse 
practitioner, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

((43))) (42) "Psychiatric advanced registered nurse practitioner" means a 
person who is licensed as an advanced registered nurse practitioner pursuant to 
chapter 18.79 RCW; and who is board certified in advanced practice psychiatric 
and mental health nursing; 

((44))) (43) "Psychiatrist" means a person having a license as a physician 
and surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

((45))) (44) "Psychologist" means a person who has been licensed as a 
psychologist pursuant to chapter 18.83 RCW; 

((€46))) (45) "Public agency" means any evaluation and treatment facility or 
institution, secure withdrawal management and stabilization facility, approved 
substance use disorder treatment program, or hospital which is conducted for, or 
includes a department or ward conducted for, the care and treatment of persons 
with ((mental +Hness._substance—use—diserders_or_beth mental iHness—and 
substance-use)) behavioral health disorders, if the agency is operated directly by 
federal, state, county, or municipal government, or a combination of such 
governments; 

(Ð) (46) "Release" means legal termination of the commitment under 
the provisions of this chapter; 

((48))) (47) "Resource management services" has the meaning given in 
chapter 71.24 RCW; 

((€49})) (48) "Secretary" means the secretary of the department of health, or 
his or her designee; 

(69) (49) "Secure withdrawal management and stabilization facility" 
means a facility operated by either a public or private agency or by the program 
of an agency which provides care to voluntary individuals and individuals 
involuntarily detained and committed under this chapter for whom there is a 
likelihood of serious harm or who are gravely disabled due to the presence of a 
substance use disorder. Secure withdrawal management and stabilization 
facilities must: 

(a) Provide the following services: 

(i) Assessment and treatment, provided by certified substance use disorder 
professionals or co-occuring disorder specialists; 
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(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(iv) Discharge assistance provided by certified substance use disorder 
professionals or co-occuring disorder specialists, including facilitating 
transitions to appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, staff, and 
community; and 

(c) Be licensed or certified as such by the department of health; 

(6b "Serious-vielent offense” has the same meaniie-as provided in RCW 

(52))) (50) "Social worker" means a person with a master's or further 
advanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010; 

((63})) (51) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an individual continues 
using the substance despite significant substance-related problems. The 
diagnosis of a substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances; 

(64) (52) "Substance use disorder professional" means a person certified 
as a substance use disorder professional by the department of health under 
chapter 18.205 RCW; 

(65) (53) "Therapeutic court personnel" means the staff of a mental 
health court or other therapeutic court which has jurisdiction over defendants 
who are dually diagnosed with mental disorders, including court personnel, 
probation officers, a court monitor, prosecuting attorney, or defense counsel 
acting within the scope of therapeutic court duties; 

(E6) (54) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for ((mentaHHaess)) behavioral health disorders, which are maintained by the 
department of social and health services, the department, the authority, 
behavioral health administrative services organizations and their staffs, managed 
care organizations and their staffs, and by treatment facilities. Treatment records 
include mental health information contained in a medical bill including but not 
limited to mental health drugs, a mental health diagnosis, provider name, and 
dates of service stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a person providing 
treatment services for the department of social and health services, the 
department, the authority, behavioral health administrative services 
organizations, managed care organizations, or a treatment facility if the notes or 
records are not available to others; 

(6) (55) "Triage facility" means a short-term facility or a portion of a 
facility licensed or certified by the department, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department residential treatment 
facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 
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(68) (56) "Violent act" means behavior that resulted in homicide, 
attempted suicide, ((nenfatalinyaries)) injury, or substantial loss or damage to 
property; 

(57) "Behavioral health disorder" means either a mental disorder as defined 
in this section, a substance use disorder as defined in this section, or a co- 
occurring mental disorder and substance use disorder: 


(58) "Severe deterioration from safe behavior" means that a person will, if 
not treated, suffer or continue to suffer severe and abnormal mental, emotional, 
or physical distress, and this distress is associated with significant impairment of 
judgment, reason, or behavior: 


(59) "Written order of apprehension" means an order of the court for a peace 
officer to deliver the named person in the order to a facility or emergency room 
as determined by the designated crisis responder. Such orders shall be entered 
into the Washington crime information center database; 


(60) "Video," unless the context clearly indicates otherwise, means the 
delivery of behavioral health services through the use of interactive audio and 
video technology, permitting real-time communication between a person and a 
designated crisis responder, for the purpose of evaluation. "Video" does not 
include the use of audio-only telephone, facsimile, email, or store and forward 
technology. "Store and forward technology" means use of an asynchronous 
transmission of a person's medical information from a mental health service 
provider to the designated crisis responder which results in medical diagnosis, 
consultation, or treatment. 


Sec. 5. RCW 71.05.025 and 2019 c 325 s 3002 are each amended to read as 
follows: 


The legislature intends that the procedures and services authorized in this 
chapter be integrated with those in chapter 71.24 RCW to the maximum extent 
necessary to assure ((@)) an appropriate continuum of care ((te)) for persons with 
(rental dHness—or—whe-have—mental _diserders—orsubstance—use)) behavioral 
health disorders, as defined in either or both this chapter and chapter 71.24 
RCW. To this end, behavioral health administrative services organizations 
established in accordance with chapter 71.24 RCW shall institute procedures 
which require timely consultation with resource management services by 
designated crisis responders, managed care organizations, evaluation and 
treatment facilities, secure ((detexifieation)) withdrawal management and 
stabilization facilities, and approved substance use disorder treatment programs 
to assure that determinations to admit, detain, commit, treat, discharge, or 
release persons with ((menteldiserders—or—substanee—use)) behavioral health 
disorders under this chapter are made only after appropriate information 
regarding such person's treatment history and current treatment plan has been 
sought from resource management services. 


Sec. 6. RCW 71.05.026 and 2019 c 325 s 3003 are each amended to read as 
follows: 


(1) Except for monetary damage claims which have been reduced to final 
judgment by a superior court, this section applies to all claims against the state, 
state agencies, state officials, or state employees that exist on or arise after 
March 29, 2006. 
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(2) Except as expressly provided in contracts entered into by the authority, 
the entities identified in subsection (3) of this section shall have no claim for 
declaratory relief, injunctive relief, judicial review under chapter 34.05 RCW, or 
civil liability against the state or state agencies for actions or inactions 
performed pursuant to the administration of this chapter with regard to the 
following: (a) The allocation or payment of federal or state funds; (b) the use or 
allocation of state hospital beds; or (c) financial responsibility for the provision 
of inpatient ((mental-health-care-or inpatient substaneeuse)) behavioral health 
disorder treatment and care. 


(3) This section applies to counties, behavioral health administrative 
services organizations, managed care organizations, and entities which contract 
to provide behavioral health services and their subcontractors, agents, or 
employees. 


Sec. 7. RCW 71.05.030 and 1998 c 297 s 4 are each amended to read as 
follows: 


Persons suffering from a ((mental)) behavioral health disorder may not be 
involuntarily committed for treatment of such disorder except pursuant to 
provisions of this chapter, chapter 10.77 RCW, chapter 71.06 RCW, chapter 
71.34 RCW, transfer pursuant to RCW 72.68.031 through 72.68.037, or pursuant 
to court ordered evaluation and treatment not to exceed ninety days pending a 
criminal trial or sentencing. 


Sec. 8. RCW 71.05.040 and 2018 c 201 s 3004 are each amended to read as 
follows: 


Persons with developmental disabilities, impaired by substance use 
disorder, or suffering from dementia shall not be detained for evaluation and 
treatment or judicially committed solely by reason of that condition unless such 
condition causes a person to be gravely disabled or ((as-a-result-of amental 
diserder-such-cendition exists that constitites)) to present a likelihood of serious 
harm. However, persons with developmental disabilities, impaired by substance 
use disorder, or suffering from dementia and who otherwise meet the criteria for 
detention or judicial commitment are not ineligible for detention or commitment 
based on this condition alone. 


Sec. 9. RCW 71.05.050 and 2019 c 446 s 3 are each amended to read as 
follows: 


(1) Nothing in this chapter shall be construed to limit the right of any person 
to apply voluntarily to any public or private agency or practitioner for treatment 
of a ((mental-diserder_or-substanceise)) behavioral health disorder, either by 
direct application or by referral. Any person voluntarily admitted for inpatient 
treatment to any public or private agency shall be released immediately upon his 
or her request. Any person voluntarily admitted for inpatient treatment to any 
public or private agency shall orally be advised of the right to immediate 
discharge, and further advised of such rights in writing as are secured to them 
pursuant to this chapter and their rights of access to attorneys, courts, and other 
legal redress. Their condition and status shall be reviewed at least once each one 
hundred eighty days for evaluation as to the need for further treatment or 
possible discharge, at which time they shall again be advised of their right to 
discharge upon request. 
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(2) If the professional staff of any public or private agency or hospital 
regards a person voluntarily admitted who requests discharge as presenting, as a 
result of a ((mental-diserderor-substanceuse)) behavioral health disorder, an 
imminent likelihood of serious harm, or is gravely disabled, they may detain 
such person for sufficient time to notify the designated crisis responder of such 
person's condition to enable the designated crisis responder to authorize such 
person being further held in custody or transported to an evaluation and 
treatment center, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program pursuant to the provisions of 
this chapter, which shall in ordinary circumstances be no later than the next 
judicial day. 

(3) If a person is brought to the emergency room of a public or private 
agency or hospital for observation or treatment, the person refuses voluntary 
admission, and the professional staff of the public or private agency or hospital 
regard such person as presenting as a result of a ((mental -disorderor substance 
use)) behavioral health disorder an imminent likelihood of serious harm, or as 
presenting an imminent danger because of grave disability, they may detain such 
person for sufficient time to notify the designated crisis responder of such 
person's condition to enable the designated crisis responder to authorize such 
person being further held in custody or transported to an evaluation treatment 
center, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program pursuant to the conditions in this 
chapter, but which time shall be no more than six hours from the time the 
professional staff notify the designated crisis responder of the need for 
evaluation, not counting time periods prior to medical clearance. 

(4) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where the facility staff or 
designated crisis responder has totally disregarded the requirements of this 
section. 


Sec. 10. RCW 71.05.100 and 2018 c 201 s 3005 are each amended to read 
as follows: 

In addition to the responsibility provided for by RCW 43.20B.330, any 
person, or his or her estate, or his or her spouse, ((erthe-parents—of-aminer 
persen)) who is involuntarily detained pursuant to this chapter for the purpose of 
treatment and evaluation outside of a facility maintained and operated by the 
department of social and health services shall be responsible for the cost of such 
care and treatment. In the event that an individual is unable to pay for such 
treatment or in the event payment would result in a substantial hardship upon the 
individual or his or her family, then the county of residence of such person shall 
be responsible for such costs. If it is not possible to determine the county of 
residence of the person, the cost shall be borne by the county where the person 
was originally detained. The department of social and health services, or the 
authority, as appropriate, shall, pursuant to chapter 34.05 RCW, adopt standards 
as to (1) inability to pay in whole or in part, (2) a definition of substantial 
hardship, and (3) appropriate payment schedules. Financial responsibility with 
respect to services and facilities of the department of social and health services 
shall continue to be as provided in RCW 43.20B.320 through 43.20B.360 and 
43.20B.370. 
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Sec. 11. RCW 71.05.120 and 2019 c 446 s 22 are each amended to read as 
follows: 

(1) No officer of a public or private agency, nor the superintendent, 
professional person in charge, his or her professional designee, or attending staff 
of any such agency, nor any public official performing functions necessary to the 
administration of this chapter, nor peace officer responsible for detaining a 
person pursuant to this chapter, nor any designated crisis responder, nor the state, 
a unit of local government, an evaluation and treatment facility, a secure 
withdrawal management and stabilization facility, or an approved substance use 
disorder treatment program shall be civilly or criminally liable for performing 
duties pursuant to this chapter with regard to the decision of whether to admit, 
discharge, release, administer antipsychotic medications, or detain a person for 
evaluation and treatment: PROVIDED, That such duties were performed in good 
faith and without gross negligence. 

(2) Peace officers and their employing agencies are not liable for the referral 
of a person, or the failure to refer a person, to a ((mentat)) behavioral health 
agency pursuant to a policy adopted pursuant to RCW 71.05.457 if such action 
or inaction is taken in good faith and without gross negligence. 

(3) This section does not relieve a person from giving the required notices 
under RCW 71.05.330(2) or 71.05.340(1)(b), or the duty to warn or to take 
reasonable precautions to provide protection from violent behavior where the 
patient has communicated an actual threat of physical violence against a 
reasonably identifiable victim or victims. The duty to warn or to take reasonable 
precautions to provide protection from violent behavior is discharged if 
reasonable efforts are made to communicate the threat to the victim or victims 
and to law enforcement personnel. 


Sec. 12. RCW 71.05.150 and 2019 c 446 s 4 are each amended to read as 
follows: 
(1) When a designated crisis responder receives information alleging that a 
person, as a result of a ((mentat)) behavioral health disorder, ((substanee-ise 
; )) presents a likelihood of serious harm or is gravely disabled, or 
that a person is in need of assisted outpatient behavioral health treatment; the 
designated crisis responder may, after investigation and evaluation of the 
specific facts alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary outpatient treatment, if 
satisfied that the allegations are true and that the person will not voluntarily seek 
appropriate treatment, file a petition for initial detention under this section or a 
petition for involuntary outpatient behavioral health treatment under RCW 
71.05.148. Before filing the petition, the designated crisis responder must 
personally interview the person, unless the person refuses an interview, and 
determine whether the person will voluntarily receive appropriate evaluation and 
treatment at an evaluation and treatment facility, crisis stabilization unit, triage 
facility, or approved substance use disorder treatment program. The interview 
performed by the designated crisis responder may be conducted by video 
provided that a licensed health care professional or professional person who can 
adequately and accurately assist with obtaining any necessary information is 
present with the person at the time of the interview. 
(2)(a) ((A#)) A written order of apprehension to detain a person with a 
((mentatł)) behavioral health disorder to a designated evaluation and treatment 


[2113 ] 


Ch. 302 WASHINGTON LAWS, 2020 


facility, ((erte—detain-_e—personwith_asubstancetse_diserderte)) a secure 
withdrawal management and stabilization facility, or an approved substance use 
disorder treatment program, for not more than a seventy-two-hour evaluation 
and treatment period may be issued by a judge of the superior court upon request 
of a designated crisis responder, subject to (d) of this subsection, whenever it 
appears to the satisfaction of a judge of the superior court: 

(i) That there is probable cause to support the petition; and 

Gii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
sworn telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(d) A court may not issue an order to detain a person to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program unless there is an available secure withdrawal management 
and stabilization facility or approved substance use disorder treatment program 
that has adequate space for the person. 

(e) If the court does not issue an order to detain a person pursuant to this 
subsection (2), the court shall issue an order to dismiss the initial petition. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the prosecuting 
attorney that a probable cause hearing will be held within seventy-two hours of 
the date and time of outpatient evaluation or admission to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program. The person shall be 
permitted to be accompanied by one or more of his or her relatives, friends, an 
attorney, a personal physician, or other professional or religious advisor to the 
place of evaluation. An attorney accompanying the person to the place of 
evaluation shall be permitted to be present during the admission evaluation. Any 
other individual accompanying the person may be present during the admission 
evaluation. The facility may exclude the individual if his or her presence would 
present a safety risk, delay the proceedings, or otherwise interfere with the 
evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program. At the time such person 
is taken into custody there shall commence to be served on such person, his or 
her guardian, and conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 
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Sec. 13. RCW 71.05.150 and 2019 c 446 s 4 are each amended to read as 
follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as a result of a ((mentat)) behavioral health disorder, ((sebstanee-use 
disorder_orboth)) presents a likelihood of serious harm or is gravely disabled, or 
that a person is in need of assisted outpatient behavioral health treatment; the 
designated crisis responder may, after investigation and evaluation of the 
specific facts alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary outpatient treatment, if 
satisfied that the allegations are true and that the person will not voluntarily seek 
appropriate treatment, file a petition for initial detention under this section or a 
petition for involuntary outpatient behavioral health treatment under RCW 
71.05.148. Before filing the petition, the designated crisis responder must 
personally interview the person, unless the person refuses an interview, and 
determine whether the person will voluntarily receive appropriate evaluation and 
treatment at an evaluation and treatment facility, crisis stabilization unit, triage 
facility, or approved substance use disorder treatment program. The interview 
performed by the designated crisis responder may be conducted by video 
provided that a licensed health care professional or professional person who can 
adequately and accurately assist with obtaining any necessary information is 
present with the person at the time of the interview. 

(2)(a) ((A#)) A written order of apprehension to detain a person with a 
((mentat)) behavioral health disorder to a designated evaluation and treatment 
facility, ((erte—detain—a—person—with—a—substance—use—diserderte)) a secure 
withdrawal management and stabilization facility, or an approved substance use 
disorder treatment program, for a period of not more than ((aseventy-twe-heur)) 
one hundred twenty hours for evaluation and treatment ((petied)), may be issued 
by a judge of the superior court upon request of a designated crisis responder, 
subject to (d) of this subsection, whenever it appears to the satisfaction of a 
judge of the superior court: 

(1) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
sworn telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(d) A court may not issue an order to detain a person to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program unless there is an available secure withdrawal management 
and stabilization facility or approved substance use disorder treatment program 
that has adequate space for the person. 

(e) If the court does not issue an order to detain a person pursuant to this 
subsection (2), the court shall issue an order to dismiss the initial petition. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
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on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the prosecuting 
attorney that a probable cause hearing will be held within ((seventy-twe)) one 
hundred twenty hours of the date and time of outpatient evaluation or admission 
to the evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program. The 
person shall be permitted to be accompanied by one or more of his or her 
relatives, friends, an attorney, a personal physician, or other professional or 
religious advisor to the place of evaluation. An attorney accompanying the 
person to the place of evaluation shall be permitted to be present during the 
admission evaluation. Any other individual accompanying the person may be 
present during the admission evaluation. The facility may exclude the individual 
if his or her presence would present a safety risk, delay the proceedings, or 
otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program. At the time such person 
is taken into custody there shall commence to be served on such person, his or 
her guardian, and conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 


Sec. 14. RCW 71.05.150 and 2019 c 446 s 5 are each amended to read as 
follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as a result of a ((mentat)) behavioral health disorder, ((substance—-use 
disorder,or-both)) presents a likelihood of serious harm or is gravely disabled, or 
that a person is in need of assisted outpatient behavioral health treatment; the 
designated crisis responder may, after investigation and evaluation of the 
specific facts alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary outpatient treatment, if 
satisfied that the allegations are true and that the person will not voluntarily seek 
appropriate treatment, file a petition for initial detention under this section or a 
petition for involuntary outpatient behavioral health treatment under RCW 
71.05.148. Before filing the petition, the designated crisis responder must 
personally interview the person, unless the person refuses an interview, and 
determine whether the person will voluntarily receive appropriate evaluation and 
treatment at an evaluation and treatment facility, crisis stabilization unit, triage 
facility, or approved substance use disorder treatment program. The interview 
performed by the designated crisis responder may be conducted by video 
provided that a licensed health care professional or professional person who can 
adequately and accurately assist with obtaining any necessary information is 
present with the person at the time of the interview. 

(2)(a) ((A#)) A written order of apprehension to detain a person with a 
((mentat)) behavioral health disorder to a designated evaluation and treatment 
facility, ((erte—detain-a—person—with-a—substance—tuse—diserderte)) a secure 


withdrawal management and stabilization facility, or an approved substance use 
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disorder treatment program, for a period of not more than ((a-seventy-twe-heut)) 
one hundred twenty hours for evaluation and treatment ((peried)), may be issued 


by a judge of the superior court upon request of a designated crisis responder 
whenever it appears to the satisfaction of a judge of the superior court: 

(1) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
sworn telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(d) If the court does not issue an order to detain a person pursuant to this 
subsection (2), the court shall issue an order to dismiss the initial petition. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the prosecuting 
attorney that a probable cause hearing will be held within ((seventytwe)) one 
hundred twenty hours of the date and time of outpatient evaluation or admission 
to the evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program. The 
person shall be permitted to be accompanied by one or more of his or her 
relatives, friends, an attorney, a personal physician, or other professional or 
religious advisor to the place of evaluation. An attorney accompanying the 
person to the place of evaluation shall be permitted to be present during the 
admission evaluation. Any other individual accompanying the person may be 
present during the admission evaluation. The facility may exclude the individual 
if his or her presence would present a safety risk, delay the proceedings, or 
otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program. At the time such person 
is taken into custody there shall commence to be served on such person, his or 
her guardian, and conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 


Sec. 15. RCW 71.05.153 and 2019 c 446 s 6 are each amended to read as 
follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as the result of a ((mestat)) behavioral health disorder, presents an 
imminent likelihood of serious harm, or is in imminent danger because of being 
gravely disabled, after investigation and evaluation of the specific facts alleged 
and of the reliability and credibility of the person or persons providing the 
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information if any, the designated crisis responder may take such person, or 
cause by oral or written order such person to be taken into emergency custody in 
an evaluation and treatment facility, secure withdrawal management and 
stabilization facility if available with adequate space for the person, or approved 


substance use disorder treatment program if available with adequate space for 
the person, for not more siian AA -two hours: as described in Row as 1e 


(2) (When 
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RCW71.05-180, ifar seoure withdrawal management and stabilization facility or 


@)))(a) Subject to (b) of this subsection, a peace officer may take or cause 
such person to be taken into custody and immediately delivered to a triage 
facility, crisis stabilization unit, evaluation and treatment facility, secure 
withdrawal management and stabilization facility, approved substance use 
disorder treatment program, or the emergency department of a local hospital 
under the following circumstances: 

(i) Pursuant to subsection (1) ((er@))) of this section; or 

(ii) When he or she has reasonable cause to believe that such person is 
suffering from a ((mentat)) behavioral health disorder ((er—substance—use 
diserder)) and presents an imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 

(b) A peace officer's delivery of a person, (( 
diserder,)) to a secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program is subject to the availability 
of a secure withdrawal management and stabilization facility or approved 
substance use disorder treatment program with adequate space for the person. 

((€4})) (3) Persons delivered to a crisis stabilization unit, evaluation and 
treatment facility, emergency department of a local hospital, triage facility that 
has elected to operate as an involuntary facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
by peace officers pursuant to subsection ((@))) (2) of this section may be held by 
the facility for a period of up to twelve hours, not counting time periods prior to 
medical clearance. 

(6D) (4) Within three hours after arrival, not counting time periods prior to 
medical clearance, the person must be examined by a mental health professional 
or substance use disorder professional. Within twelve hours of notice of the need 
for evaluation, not counting time periods prior to medical clearance, the 
designated crisis responder must determine whether the individual meets 
detention criteria. The interview performed by the designated crisis responder 
may be conducted by video provided that a licensed health care professional or 
professional person who can adequately and accurately assist with obtaining any 
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necessary information is present with the person at the time of the interview. If 
the individual is detained, the designated crisis responder shall file a petition for 


detention or a supplemental petition as appropriate and commence service on the 
designated attorney for the detained person. If the individual is released to the 
community, the ((mentat)) behavioral health service provider shall inform the 
peace officer of the release within a reasonable period of time after the release if 
the peace officer has specifically requested notification and provided contact 
information to the provider. 

((€6})) (5) Dismissal of a commitment petition is not the appropriate remedy 
for a violation of the timeliness requirements of this section based on the intent 
of this chapter under RCW 71.05.010 except in the few cases where the facility 
staff or designated ((mental-health-prefessienal)) crisis responder has totally 
disregarded the requirements of this section. 


Sec. 16. RCW 71.05.153 and 2019 c 446 s 6 are each amended to read as 
follows: 


(1) When a designated crisis responder receives information alleging that a 
person, as the result of a ((mentał)) behavioral health disorder, presents an 
imminent likelihood of serious harm, or is in imminent danger because of being 
gravely disabled, after investigation and evaluation of the specific facts alleged 
and of the reliability and credibility of the person or persons providing the 
information if any, the designated crisis responder may take such person, or 
cause by oral or written order such person to be taken into emergency custody in 
an evaluation and treatment facility, secure withdrawal management and 
stabilization facility if available with adequate space for the person, or approved 
substance use disorder treatment program if available with adequate space for 
the person, for not more than ((severnty-twe)) one hundred twenty hours as 
described in RCW 71. 05. 180. 


2) (When 
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@)))(a) Subject to (b) of this subsection, a peace officer may take or cause 
such person to be taken into custody and immediately delivered to a triage 
facility, crisis stabilization unit, evaluation and treatment facility, secure 
withdrawal management and stabilization facility, approved substance use 
disorder treatment program, or the emergency department of a local hospital 
under the following circumstances: 

(i) Pursuant to subsection (1) ((et-@2))) of this section; or 


(ii) When he or she has reasonable cause to believe that such person is 
suffering from a ((mentet)) behavioral health disorder ((er—substanee—use 
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diserder)) and presents an imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 


(b) A peace officer's delivery of a person, ((based—on—a—substanee—use 
diserder,)) to a secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program is subject to the availability 
of a secure withdrawal management and stabilization facility or approved 
substance use disorder treatment program with adequate space for the person. 


((4))) (3) Persons delivered to a crisis stabilization unit, evaluation and 
treatment facility, emergency department of a local hospital, triage facility that 
has elected to operate as an involuntary facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
by peace officers pursuant to subsection ((@))) (2) of this section may be held by 
the facility for a period of up to twelve hours, not counting time periods prior to 
medical clearance. 


(6) (4) Within three hours after arrival, not counting time periods prior to 
medical clearance, the person must be examined by a mental health professional 
or substance use disorder professional. Within twelve hours of notice of the need 
for evaluation, not counting time periods prior to medical clearance, the 
designated crisis responder must determine whether the individual meets 
detention criteria. The interview performed by the designated crisis responder 
may be conducted by video provided that a licensed health care professional or 
professional person who can adequately and accurately assist with obtaining any 
necessary information is present with the person at the time of the interview. If 
the individual is detained, the designated crisis responder shall file a petition for 
detention or a supplemental petition as appropriate and commence service on the 
designated attorney for the detained person. If the individual is released to the 
community, the ((mentat)) behavioral health service provider shall inform the 
peace officer of the release within a reasonable period of time after the release if 
the peace officer has specifically requested notification and provided contact 
information to the provider. 


((6))) (5) Dismissal of a commitment petition is not the appropriate remedy 
for a violation of the timeliness requirements of this section based on the intent 
of this chapter under RCW 71.05.010 except in the few cases where the facility 


staff or designated ((mentat-thealth-prefessienal)) crisis responder has totally 
disregarded the requirements of this section. 


Sec. 17. RCW 71.05.153 and 2019 c 446 s 7 are each amended to read as 
follows: 


(1) When a designated crisis responder receives information alleging that a 
person, as the result of a ((mental)) behavioral health disorder, presents an 
imminent likelihood of serious harm, or is in imminent danger because of being 
gravely disabled, after investigation and evaluation of the specific facts alleged 
and of the reliability and credibility of the person or persons providing the 
information if any, the designated crisis responder may take such person, or 
cause by oral or written order such person to be taken into emergency custody in 
an evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, for 
not more than ((seventy-twe)) one hundred twenty hours as described in RCW 
71.05.180. 
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6) A peace officer may take or cause such person to be taken into custody 
and immediately delivered to a triage facility, crisis stabilization unit, evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
approved substance use disorder treatment program, or the emergency 
department of a local hospital under the following circumstances: 


(a) Pursuant to subsection (1) ((et2))) of this section; or 


(b) When he or she has reasonable cause to believe that such person is 
suffering from a ((mentat)) behavioral health disorder (( 
diserder)) and presents an imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 


(((4))) G) Persons delivered to a crisis stabilization unit, evaluation and 
treatment facility, emergency department of a local hospital, triage facility that 
has elected to operate as an involuntary facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
by peace officers pursuant to subsection ((@))) (2) of this section may be held by 
the facility for a period of up to twelve hours, not counting time periods prior to 
medical clearance. 


((S))) (4) Within three hours after arrival, not counting time periods prior to 
medical clearance, the person must be examined by a mental health professional 
or substance use disorder professional. Within twelve hours of notice of the need 
for evaluation, not counting time periods prior to medical clearance, the 
designated crisis responder must determine whether the individual meets 
detention criteria. The interview performed by the designated crisis responder 
may be conducted by video provided that a licensed health care professional or 
professional person who can adequately and accurately assist with obtaining any 
necessary information is present with the person at the time of the interview. If 
the individual is detained, the designated crisis responder shall file a petition for 
detention or a supplemental petition as appropriate and commence service on the 
designated attorney for the detained person. If the individual is released to the 
community, the ((mentat)) behavioral health service provider shall inform the 
peace officer of the release within a reasonable period of time after the release if 
the peace officer has specifically requested notification and provided contact 
information to the provider. 


(())) (5) Dismissal of a commitment petition is not the appropriate remedy 
for a violation of the timeliness requirements of this section based on the intent 
of this chapter under RCW 71.05.010 except in the few cases where the facility 


staff or designated ((mentat-health-prefessienal)) crisis responder has totally 
disregarded the requirements of this section. 
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Sec. 18. RCW 71.05.160 and 2019 c 446 s 19 are each amended to read as 
follows: 


(1) Any facility receiving a person pursuant to RCW 71.05.150 or 71.05.153 
shall require the designated crisis responder to prepare a petition for initial 
detention stating the circumstances under which the person's condition was 
made known and stating that there is evidence, as a result of his or her personal 
observation or investigation, that the actions of the person for which application 
is made constitute a likelihood of serious harm, or that he or she is gravely 
disabled, and stating the specific facts known to him or her as a result of his or 
her personal observation or investigation, upon which he or she bases the belief 
that such person should be detained for the purposes and under the authority of 
this chapter. 


(2)(a) If a person is involuntarily placed in an evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program pursuant to RCW 71.05.150 or 
71.05.153, on the next judicial day following the initial detention, the designated 
crisis responder shall file with the court and serve the designated attorney of the 
detained person the petition or supplemental petition for initial detention, proof 
of service of notice, and a copy of a notice of emergency detention. 


(b) If the person is involuntarily detained at an evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program in a different county from where the 
person was initially detained, the facility or program may file with the court and 
serve the designated attorney of the detained person the petition or supplemental 
petition for initial detention, proof of service of notice, and a copy of a notice of 
emergency detention at the request of the designated crisis responder. 


Sec. 19. RCW 71.05.170 and 2016 sp.s. c 29 s 218 are each amended to 
read as follows: 


Whenever the designated crisis responder petitions for detention of a person 
whose actions constitute a likelihood of serious harm, or who is gravely 
disabled, the facility providing ((seventyve)) one hundred twenty hour 
evaluation and treatment must immediately accept on a provisional basis the 
petition and the person. The facility shall then evaluate the person's condition 
and admit, detain, transfer, or discharge such person in accordance with RCW 
71.05.210. The facility shall notify in writing the court and the designated crisis 
responder of the date and time of the initial detention of each person 
involuntarily detained in order that a probable cause hearing shall be held no 
later than ((seventytwe)) one hundred twenty hours after detention. 


The duty of a state hospital to accept persons for evaluation and treatment 
under this section shall be limited by chapter 71.24 RCW. 


Sec. 20. RCW 71.05.180 and 2019 c 446 s 18 are each amended to read as 
follows: 


If the evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
admits the person, it may detain him or her for evaluation and treatment for a 
period not to exceed ((seventytwe)) one hundred twenty hours from the time of 
acceptance as set forth in RCW 71.05.170. The computation of such ((seventy- 
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twe)) one hundred twenty hour period shall exclude Saturdays, Sundays and 
holidays. 


Sec. 21. RCW 71.05.182 and 2019 c 247 s 1 are each amended to read as 
follows: 

(1) A person who under RCW 71.05.150 or 71.05.153 has been detained at a 
facility for ((seventy-twe-heur)) a period of not more than one hundred twenty 
hours for the purpose of evaluation and treatment on the grounds that the person 
presents a likelihood of serious harm, but who has not been subsequently 
committed for involuntary treatment under RCW 71.05.240, may not have in his 
or her possession or control any firearm for a period of six months after the date 
that the person is detained. 

(2) Before the discharge of a person who has been initially detained under 
RCW 71.05.150 or 71.05.153 on the grounds that the person presents a 
likelihood of serious harm, but has not been subsequently committed for 
involuntary treatment under RCW 71.05.240, the designated crisis responder 
shall inform the person orally and in writing that: 

(a) He or she is prohibited from possessing or controlling any firearm for a 
period of six months; 

(b) He or she must immediately surrender, for the six-month period, any 
concealed pistol license and any firearms that the person possesses or controls to 
the sheriff of the county or the chief of police of the municipality in which the 
person is domiciled; 

(c) After the six-month suspension, the person's right to control or possess 
any firearm or concealed pistol license shall be automatically restored, absent 
further restrictions imposed by other law; and 

(d) Upon discharge, the person may petition the superior court to have his or 
her right to possess a firearm restored before the six-month suspension period 
has elapsed by following the procedures provided in RCW 9.41.047(3). 

(3)((€a))) The designated crisis responder shall notify the sheriff of the 
county or the chief of police of the municipality in which the person is domiciled 
of the six-month suspension. 

(4) A law enforcement agency holding any firearm that has been 
surrendered pursuant to this section shall, upon the request of the person from 
whom it was obtained, return the firearm at the expiration of the six-month 
suspension period, or prior to the expiration of the six-month period if the 
person's right to possess firearms has been restored by the court under RCW 
9.41.047. The law enforcement agency, prior to returning the firearm, shall 
verify with the prosecuting attorney's office or designated crisis responders that 
the person has not been previously or subsequently committed for involuntary 
treatment under RCW 71.05.240. The law enforcement agency must comply 
with the provisions of RCW 9.41.345 when returning a firearm pursuant to this 
section. 

(Œ) (5) Any firearm surrendered pursuant to this section that remains 
unclaimed by the lawful owner shall be disposed of in accordance with the law 
enforcement agency's policies and procedures for the disposal of firearms in 
police custody. 


Sec. 22. RCW 71.05.190 and 2019 c 446 s 17 are each amended to read as 
follows: 
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If the person is not approved for admission by a facility providing ((seventy- 
#we)) one hundred twenty hour evaluation and treatment, and the individual has 
not been arrested, the facility shall furnish transportation, if not otherwise 
available, for the person to his or her place of residence or other appropriate 
place. If the individual has been arrested, the evaluation and treatment facility, 
secure withdrawal management and stabilization facility, or approved substance 
use disorder treatment program shall detain the individual for not more than 
eight hours at the request of the peace officer. The facility shall make reasonable 
attempts to contact the requesting peace officer during this time to inform the 
peace officer that the person is not approved for admission in order to enable a 
peace officer to return to the facility and take the individual back into custody. 


Sec. 23. RCW 71.05.195 and 2016 sp.s. c 29 s 221 are each amended to 
read as follows: 

(1) A civil commitment may be initiated under the procedures described in 
RCW 71.05.150 or 71.05.153 for a person who has been found not guilty by 
reason of insanity in a state other than Washington and who has fled from 
detention, commitment, or conditional release in that state, on the basis of a 
request by the state in which the person was found not guilty by reason of 
insanity for the person to be detained and transferred back to the custody or care 
of the requesting state. A finding of likelihood of serious harm or grave 
disability is not required for a commitment under this section. The detention may 
occur at either an evaluation and treatment facility or a state hospital. The 
petition for ((seventytwe)) one hundred twenty hour detention filed by the 
designated crisis responder must be accompanied by the following documents: 

(a) A copy of an order for detention, commitment, or conditional release of 
the person in a state other than Washington on the basis of a judgment of not 
guilty by reason of insanity; 

(b) A warrant issued by a magistrate in the state in which the person was 
found not guilty by reason of insanity indicating that the person has fled from 
detention, commitment, or conditional release in that state and authorizing the 
detention of the person within the state in which the person was found not guilty 
by reason of insanity; 

(c) A statement from the executive authority of the state in which the person 
was found not guilty by reason of insanity requesting that the person be returned 
to the requesting state and agreeing to facilitate the transfer of the person to the 
requesting state. 

(2) The person shall be entitled to a probable cause hearing within the time 
limits applicable to other detentions under this chapter and shall be afforded the 
rights described in this chapter including the right to counsel. At the probable 
cause hearing, the court shall determine the identity of the person and whether 
the other requirements of this section are met. If the court so finds, the court may 
order continued detention in a treatment facility for up to thirty days for the 
purpose of the transfer of the person to the custody or care of the requesting 
state. The court may order a less restrictive alternative to detention only under 
conditions which ensure the person's safe transfer to the custody or care of the 
requesting state within thirty days without undue risk to the safety of the person 
or others. 

(3) For the purposes of this section, "not guilty by reason of insanity" shall 
be construed to include any provision of law which is generally equivalent to a 


[2124] 


WASHINGTON LAWS, 2020 Ch. 302 


finding of criminal insanity within the state of Washington; and "state" shall be 
construed to mean any state, district, or territory of the United States. 


Sec. 24. RCW 71.05.201 and 2018 c 291 s 11 are each amended to read as 
follows: 

(1) If a designated crisis responder decides not to detain a person for 
evaluation and treatment under RCW 71.05.150 or 71.05.153 or forty-eight 
hours have elapsed since a designated crisis responder received a request for 
investigation and the designated crisis responder has not taken action to have the 
person detained, an immediate family member or guardian or conservator of the 
person may petition the superior court for the person's initial detention. 

(2) A petition under this section must be filed within ten calendar days 
following the designated crisis responder investigation or the request for a 
designated crisis responder investigation. If more than ten days have elapsed, the 
immediate family member, guardian, or conservator may request a new 
designated crisis responder investigation. 

(3)(a) The petition must be filed in the county in which the designated crisis 
responder investigation occurred or was requested to occur and must be 
submitted on forms developed by the administrative office of the courts for this 
purpose. The petition must be accompanied by a sworn declaration from the 
petitioner, and other witnesses if desired, describing why the person should be 
detained for evaluation and treatment. The description of why the person should 
be detained may contain, but is not limited to, the information identified in RCW 
71.05.212. 

(b) The petition must contain: 

(i) A description of the relationship between the petitioner and the person; 
and 

(ii) The date on which an investigation was requested from the designated 
crisis responder. 

(4) The court shall, within one judicial day, review the petition to determine 
whether the petition raises sufficient evidence to support the allegation. If the 
court so finds, it shall provide a copy of the petition to the designated crisis 
responder agency with an order for the agency to provide the court, within one 
judicial day, with a written sworn statement describing the basis for the decision 
not to seek initial detention and a copy of all information material to the 
designated crisis responder's current decision. 

(5) Following the filing of the petition and before the court reaches a 
decision, any person, including a mental health professional, may submit a 
sworn declaration to the court in support of or in opposition to initial detention. 

(6) The court shall dismiss the petition at any time if it finds that a 
designated crisis responder has filed a petition for the person's initial detention 
under RCW 71.05.150 or 71.05.153 or that the person has voluntarily accepted 
appropriate treatment. 

(7) The court must issue a final ruling on the petition within five judicial 
days after it is filed. After reviewing all of the information provided to the court, 
the court may enter an order for initial detention or an order instructing the 
designated crisis responder to file a petition for assisted outpatient behavioral 
health treatment if the court finds that: (a) There is probable cause to support a 
petition for detention or assisted outpatient behavioral health treatment; and (b) 
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the person has refused or failed to accept appropriate evaluation and treatment 
voluntarily. The court shall transmit its final decision to the petitioner. 

(8) If the court enters an order for initial detention, it shall provide the order 
to the designated crisis responder agency and issue a written order for 
apprehension e o P Reysbeanlbal | -ofthe personmto a 

erg e )). The 
designated crisis responder agency Senie the sdin of the court must 
collaborate and coordinate with law enforcement regarding apprehensions and 
detentions under this subsection, including sharing of information relating to risk 
and which would assist in locating the person. A person may not be detained to 
jail pursuant to a written order issued under this subsection. An order for 
detention under this section should contain the advisement of rights which the 
person would receive if the person were detained by a designated crisis 
responder. An order for initial detention under this section expires one hundred 
eighty days from issuance. 

(9) Except as otherwise expressly stated in this chapter, all procedures must 
be followed as if the order had been entered under RCW 71.05.150. RCW 
71.05.160 does not apply if detention was initiated under the process set forth in 
this section. 

(10) For purposes of this section, "immediate family member" means a 
spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or 
sibling. 


Sec. 25. RCW 71.05.210 and 2019 c 446 s 8 are each amended to read as 
follows: 

(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(i) One physician, physician assistant, or advanced registered nurse 
practitioner; and 

(ii) One mental health professional. If the person is detained for substance 
use disorder evaluation and treatment, the person may be examined by a 

)) substance use disorder professional instead of a mental 
health professional; and 

(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (i) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
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period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
((chemieal _dependeney)) substance use disorder professional and licensed 
physician, physician assistant, or psychiatric advanced registered nurse 
practitioner determine that the initial needs of the person, if detained to an 
evaluation and treatment facility, would be better served by placement in a 
substance use disorder treatment program, or, if detained to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program, would be better served in an evaluation and treatment facility 
then the person shall be referred to the more appropriate placement; however, a 
person may only be referred to a secure withdrawal management and 
stabilization facility or approved substance use disorder treatment program if 
there is an available secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program with adequate space for the 
person. 

(3) An evaluation and treatment center, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
admitting or accepting any person pursuant to this chapter whose physical 
condition reveals the need for hospitalization shall assure that such person is 
transferred to an appropriate hospital for evaluation or admission for treatment. 
Notice of such fact shall be given to the court, the designated attorney, and the 
designated crisis responder and the court shall order such continuance in 
proceedings under this chapter as may be necessary, but in no event may this 
continuance be more than fourteen days. 


Sec. 26. RCW 71.05.210 and 2019 c 446 s 8 are each amended to read as 
follows: 

(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(i) One physician, physician assistant, or advanced registered nurse 
practitioner; and 

(ii) One mental health professional. If the person is detained for substance 
use disorder evaluation and treatment, the person may be examined by a 
((chemical dependency) substance use disorder professional instead of a mental 
health professional; and 

(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (i) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to ((severnty-twe)) one hundred twenty hours, if, in 
the opinion of the professional person in charge of the facility, or his or her 
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professional designee, the person presents a likelihood of serious harm, or is 
gravely disabled. A person who has been detained for ((seventy-twe)) one 
hundred twenty hours shall no later than the end of such period be released, 
unless referred for further care on a voluntary basis, or detained pursuant to court 
order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
((chemical_-dependency)) substance use disorder professional and licensed 
physician, physician assistant, or psychiatric advanced registered nurse 
practitioner determine that the initial needs of the person, if detained to an 
evaluation and treatment facility, would be better served by placement in a 
substance use disorder treatment program, or, if detained to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program, would be better served in an evaluation and treatment facility 
then the person shall be referred to the more appropriate placement; however, a 
person may only be referred to a secure withdrawal management and 
stabilization facility or approved substance use disorder treatment program if 
there is an available secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program with adequate space for the 
person. 

(3) An evaluation and treatment center, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
admitting or accepting any person pursuant to this chapter whose physical 
condition reveals the need for hospitalization shall assure that such person is 
transferred to an appropriate hospital for evaluation or admission for treatment. 
Notice of such fact shall be given to the court, the designated attorney, and the 
designated crisis responder and the court shall order such continuance in 
proceedings under this chapter as may be necessary, but in no event may this 
continuance be more than fourteen days. 


Sec. 27. RCW 71.05.210 and 2019 c 446 s 9 are each amended to read as 
follows: 

(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(i) One physician, physician assistant, or advanced registered nurse 
practitioner; and 

(11) One mental health professional. If the person is detained for substance 
use disorder evaluation and treatment, the person may be examined by a 
((chemicaldependency)) substance use disorder professional instead of a mental 
health professional; and 

(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (i) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, and the individual 


[ 2128 ] 


WASHINGTON LAWS, 2020 Ch. 302 


shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to ((seventy-twe)) one hundred twenty hours, if, in 
the opinion of the professional person in charge of the facility, or his or her 
professional designee, the person presents a likelihood of serious harm, or is 
gravely disabled. A person who has been detained for ((seventy-twe)) one 
hundred twenty hours shall no later than the end of such period be released, 
unless referred for further care on a voluntary basis, or detained pursuant to court 
order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
((chemical_dependeney)) substance use disorder professional and licensed 
physician, physician assistant, or psychiatric advanced registered nurse 
practitioner determine that the initial needs of the person, if detained to an 
evaluation and treatment facility, would be better served by placement in a 
substance use disorder treatment program, or, if detained to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program, would be better served in an evaluation and treatment facility 
then the person shall be referred to the more appropriate placement. 

(3) An evaluation and treatment center, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
admitting or accepting any person pursuant to this chapter whose physical 
condition reveals the need for hospitalization shall assure that such person is 
transferred to an appropriate hospital for evaluation or admission for treatment. 
Notice of such fact shall be given to the court, the designated attorney, and the 
designated crisis responder and the court shall order such continuance in 
proceedings under this chapter as may be necessary, but in no event may this 
continuance be more than fourteen days. 


Sec. 28. RCW 71.05.212 and 2018 c 291 s 13 are each amended to read as 
follows: 

(1) Whenever a designated crisis responder or professional person is 
conducting an evaluation under this chapter, consideration shall include all 
reasonably available information from credible witnesses and records regarding: 

(a) Prior recommendations for evaluation of the need for civil commitments 
when the recommendation is made pursuant to an evaluation conducted under 
chapter 10.77 RCW; 

(b) Historical behavior, including history of one or more violent acts; 

(c) Prior determinations of incompetency or insanity under chapter 10.77 
RCW; and 

(d) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, landlords, neighbors, 
or others with significant contact and history of involvement with the person. If 
the designated crisis responder relies upon information from a credible witness 
in reaching his or her decision to detain the individual, then he or she must 
provide contact information for any such witness to the prosecutor. The 
designated crisis responder or prosecutor shall provide notice of the date, time, 
and location of the probable cause hearing to such a witness. 

(3) Symptoms and behavior of the respondent which standing alone would 
not justify civil commitment may support a finding of grave disability or 
likelihood of serious harm, or a finding that the person is in need of assisted 
outpatient behavioral health treatment, when: 
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(a) Such symptoms or behavior are closely associated with symptoms or 
behavior which preceded and led to a past incident of involuntary 
hospitalization, severe deterioration from safe behavior, or one or more violent 
acts; 

(b) These symptoms or behavior represent a marked and concerning change 
in the baseline behavior of the respondent; and 

(c) Without treatment, the continued deterioration of the respondent is 
probable. 

(4) When conducting an evaluation for offenders identified under RCW 
72.09.370, the designated crisis responder or professional person shall consider 
an offender's history of judicially required or administratively ordered 
antipsychotic medication while in confinement. 


Sec. 29. RCW 71.05.214 and 2018 c 201 s 3007 are each amended to read 
as follows: 

The authority shall develop statewide protocols to be utilized by 
professional persons and designated crisis responders in administration of this 
chapter and chapters 10.77 and 71.34 RCW. The protocols shall be updated at 
least every three years. The protocols shall provide uniform development and 
application of criteria in evaluation and commitment recommendations, of 
persons who have, or are alleged to have, ((mental-diserders-or-substaneeuse)) 
behavioral health disorders and are subject to this chapter. 

The initial protocols shall be developed not later than September 1, 1999. 
The authority shall develop and update the protocols in consultation with 
representatives of designated crisis responders, the department of social and 
health services, local government, law enforcement, county and city prosecutors, 
public defenders, and groups concerned with (( 
use)) behavioral health disorders. The protocols shall be submitted to the 
governor and legislature upon adoption by the authority. 


Sec. 30. RCW 71.05.215 and 2018 c 201 s 3008 are each amended to read 
as follows: 

dq) A person found to be gravely disabled or ((presents)) to present a 
likelihood of serious harm as a result of a ((mental-diserder_or-substancease)) 
behavioral health disorder has a right to refuse antipsychotic medication unless it 
is determined that the failure to medicate may result in a likelihood of serious 
harm or substantial deterioration or substantially prolong the length of 
involuntary commitment and there is no less intrusive course of treatment than 
medication in the best interest of that person. 

(2) The authority shall adopt rules to carry out the purposes of this chapter. 
These rules shall include: 

(a) An attempt to obtain the informed consent of the person prior to 
administration of antipsychotic medication. 

(b) For short-term treatment up to thirty days, the right to refuse 
antipsychotic medications unless there is an additional concurring medical 
opinion approving medication by a psychiatrist, physician assistant working 
with a supervising psychiatrist, psychiatric advanced registered nurse 
practitioner, or physician or physician assistant in consultation with a mental 
health professional with prescriptive authority. 


[ 2130 ] 


WASHINGTON LAWS, 2020 Ch. 302 


(c) For continued treatment beyond thirty days through the hearing on any 
petition filed under RCW 71.05.217, the right to periodic review of the decision 
to medicate by the medical director or designee. 

(d) Administration of antipsychotic medication in an emergency and review 
of this decision within twenty-four hours. An emergency exists if the person 
presents an imminent likelihood of serious harm, and medically acceptable 
alternatives to administration of antipsychotic medications are not available or 
are unlikely to be successful; and in the opinion of the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner, the person's 
condition constitutes an emergency requiring the treatment be instituted prior to 
obtaining a second medical opinion. 

(e) Documentation in the medical record of the attempt by the physician, 
physician assistant, or psychiatric advanced registered nurse practitioner to 
obtain informed consent and the reasons why antipsychotic medication is being 
administered over the person's objection or lack of consent. 


Sec. 31. RCW 71.05.217 and 2016 c 155 s 4 are each amended to read as 
follows: 

(1) Insofar as danger to the individual or others is not created, each person 
involuntarily detained, treated in a less restrictive alternative course of treatment, 
or committed for treatment and evaluation pursuant to this chapter shall have, in 
addition to other rights not specifically withheld by law, the following rights, a 
list of which shall be prominently posted in all facilities, institutions, and 
hospitals providing such services: 

(Ð (a) To wear his or her own clothes and to keep and use his or her own 
personal possessions, except when deprivation of same is essential to protect the 
safety of the resident or other persons; 

(Y) b) To keep and be allowed to spend a reasonable sum of his or her 
own money for canteen expenses and small purchases; 

((@})) (c) To have access to individual storage space for his or her private 
use; 

(((4})) (d) To have visitors at reasonable times; 

((G})) (e) To have reasonable access to a telephone, both to make and 
receive confidential calls; 

((€6))) (f) To have ready access to letter writing materials, including stamps, 
and to send and receive uncensored correspondence through the mails; 

(E) (2) To have the right to individualized care and adequate treatment; 

(h) To discuss treatment plans and decisions with professional persons; 

(1) To not be denied access to treatment by spiritual means through prayer in 
accordance with the tenets and practices of a church or religious denomination in 
addition to the treatment otherwise proposed: 

(i) Not to consent to the administration of antipsychotic medications beyond 
the hearing conducted pursuant to RCW 71.05.320(4) or the performance of 
electroconvulsant therapy or surgery, except emergency lifesaving surgery, 
unless ordered by a court of competent jurisdiction pursuant to the following 
standards and procedures: 

(Ð) (i) The administration of antipsychotic medication or 
electroconvulsant therapy shall not be ordered unless the petitioning party 
proves by clear, cogent, and convincing evidence that there exists a compelling 
state interest that justifies overriding the patient's lack of consent to the 
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administration of antipsychotic medications or electroconvulsant therapy, that 
the proposed treatment is necessary and effective, and that medically acceptable 
alternative forms of treatment are not available, have not been successful, or are 
not likely to be effective. 

((€6})) Gi) The court shall make specific findings of fact concerning: ((@)) 
(A) The existence of one or more compelling state interests; ((G¥)) (B) the 
necessity and effectiveness of the treatment; and ((G#)})) (C) the person's desires 
regarding the proposed treatment. If the patient is unable to make a rational and 
informed decision about consenting to or refusing the proposed treatment, the 
court shall make a substituted judgment for the patient as if he or she were 
competent to make such a determination. 

((€))) Gii) The person shall be present at any hearing on a request to 
administer antipsychotic medication or electroconvulsant therapy filed pursuant 
to this subsection. The person has the right: ((@)) (A) To be represented by an 
attorney; ((G4)) (B) to present evidence; ((G#))) (C) to cross-examine witnesses; 
((G9)) (D) to have the rules of evidence enforced; ((€)) Œ) to remain silent; 
(6) (Œ) to view and copy all petitions and reports in the court file; and 
((G44)) (G) to be given reasonable notice and an opportunity to prepare for the 
hearing. The court may appoint a psychiatrist, physician assistant working with a 
supervising psychiatrist, psychiatric advanced registered nurse practitioner, 
psychologist within their scope of practice, physician assistant, or physician to 
examine and testify on behalf of such person. The court shall appoint a 
psychiatrist, physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, psychologist within their 
scope of practice, physician assistant, or physician designated by such person or 
the person's counsel to testify on behalf of the person in cases where an order for 
electroconvulsant therapy is sought. 

((€§)) (iv) An order for the administration of antipsychotic medications 
entered following a hearing conducted pursuant to this section shall be effective 
for the period of the current involuntary treatment order, and any interim period 
during which the person is awaiting trial or hearing on a new petition for 
involuntary treatment or involuntary medication. 

((fe))) (v) Any person detained pursuant to RCW 71.05.320(4), who 
subsequently refuses antipsychotic medication, shall be entitled to the 
procedures set forth in this subsection. 

(()) (vi) Antipsychotic medication may be administered to a 
nonconsenting person detained or committed pursuant to this chapter without a 
court order pursuant to RCW 71.05.215(2) or under the following 
circumstances: 

(®©) (A) A person presents an imminent likelihood of serious harm; 

(6) (B) Medically acceptable alternatives to administration of 
antipsychotic medications are not available, have not been successful, or are not 
likely to be effective; and 

(Œ) (C) In the opinion of the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner with responsibility for 
treatment of the person, or his or her designee, the person's condition constitutes 
an emergency requiring the treatment be instituted before a judicial hearing as 
authorized pursuant to this section can be held. 
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If antipsychotic medications are administered over a person's lack of 
consent pursuant to this subsection, a petition for an order authorizing the 
administration of antipsychotic medications shall be filed on the next judicial 
day. The hearing shall be held within two judicial days. If deemed necessary by 
the physician, physician assistant, or psychiatric advanced registered nurse 
practitioner with responsibility for the treatment of the person, administration of 
antipsychotic medications may continue until the hearing is held; 

(EÐ) (k) To dispose of property and sign contracts unless such person has 
been adjudicated an incompetent in a court proceeding directed to that particular 
issue; 

((€9})) (1) Not to have psychosurgery performed on him or her under any 
circumstances. 

(2) Every person involuntarily detained or committed under the provisions 
of this chapter is entitled to all the rights set forth in this chapter and retains all 
rights not denied him or her under this chapter except as limited by chapter 9.41 
RCW. 

(3) No person may be presumed incompetent as a consequence of receiving 
evaluation or treatment for a behavioral health disorder. Competency may not be 
determined or withdrawn except under the provisions of chapter 10.77 or 11.88 
RCW. 

(4) Subject to RCW 71.05.745 and related regulations, persons receiving 
evaluation or treatment under this chapter must be given a reasonable choice of 
an available physician, physician assistant, psychiatric advanced registered nurse 
practitioner, or other professional person qualified to provide such services. 

(5) Whenever any person is detained under this chapter, the person must be 
advised that unless the person is released or voluntarily admits himself or herself 
for treatment within seventy-two hours of the initial detention, a judicial hearing 
must be held in a superior court within seventy-two hours to determine whether 
there is probable cause to detain the person for up to an additional fourteen days 
based on an allegation that because of a behavioral health disorder the person 
presents a likelihood of serious harm or is gravely disabled, and that at the 
probable cause hearing the person has the following rights: 

(a) To communicate immediately with an attorney; to have an attorney 
appointed if the person is indigent; and to be told the name and address of the 
attorney that has been designated: 

(b) To remain silent, and to know that any statement the person makes may 
be used against him or her; 

(c) To present evidence on the person's behalf: 

(d) To cross-examine witnesses who testify against him or her; 

(e) To be proceeded against by the rules of evidence; 

(f) To have the court appoint a reasonably available independent 
professional person to examine the person and testify in the hearing, at public 
expense unless the person is able to bear the cost; 

(g) To view and copy all petitions and reports in the court file; and 

(h) To refuse psychiatric medications, including antipsychotic medication 
beginning twenty-four hours prior to the probable cause hearing. 

(6) The judicial hearing described in subsection (5) of this section must be 
held according to the provisions of subsection (5) of this section and rules 
promulgated by the supreme court. 
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7)(a) Privileges between patients and physicians, physician assistants 
psychologists, or psychiatric advanced registered nurse practitioners are deemed 
waived in proceedings under this chapter relating to the administration of 
antipsychotic medications. As to other proceedings under this chapter, the 
privileges are waived when a court of competent jurisdiction in its discretion 
determines that such waiver is necessary to protect either the detained person or 
the public. 

(b) The waiver of a privilege under this section is limited to records or 
testimony relevant to evaluation of the detained person for purposes of a 
proceeding under this chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought by a petitioner to 
determine whether it is within the scope of the waiver. 

(c) The record maker may not be required to testify in order to introduce 
medical or psychological records of the detained person so long as the 
requirements of RCW _5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state must be deleted from 
such records unless the person making such conclusions is available for cross- 
examination. 

(8) Nothing contained in this chapter prohibits the patient from petitioning 
by writ of habeas corpus for release. 

(9) Nothing in this section permits any person to knowingly violate a no- 
contact order or a condition of an active judgment and sentence or an active 
condition of supervision by the department of corrections. 

(10) The rights set forth under this section apply equally to ninety-day or 
one hundred eighty-day hearings under RCW 71.05.310. 


Sec. 32. RCW 71.05.217 and 2016 c 155 s 4 are each amended to read as 
follows: 

(1) Insofar as danger to the individual or others is not created, each person 
involuntarily detained, treated in a less restrictive alternative course of treatment, 
or committed for treatment and evaluation pursuant to this chapter shall have, in 
addition to other rights not specifically withheld by law, the following rights, a 
list of which shall be prominently posted in all facilities, institutions, and 
hospitals providing such services: 

(()) (a) To wear his or her own clothes and to keep and use his or her own 
personal possessions, except when deprivation of same is essential to protect the 
safety of the resident or other persons; 

((@))) (b) To keep and be allowed to spend a reasonable sum of his or her 
own money for canteen expenses and small purchases; 

((@))) (c) To have access to individual storage space for his or her private 
use; 

((49)) (d) To have visitors at reasonable times; 

(6) (e) To have reasonable access to a telephone, both to make and 
receive confidential calls; 

((€6})) (£ To have ready access to letter writing materials, including stamps, 
and to send and receive uncensored correspondence through the mails; 

(6) (2) To have the right to individualized care and adequate treatment; 

(h) To discuss treatment plans and decisions with professional persons; 
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(i) To not be denied access to treatment by spiritual means through prayer in 


accordance with the tenets and practices of a church or religious denomination in 
addition to the treatment otherwise proposed: 

(j) Not to consent to the administration of antipsychotic medications beyond 
the hearing conducted pursuant to RCW 71.05.320(4) or the performance of 
electroconvulsant therapy or surgery, except emergency lifesaving surgery, 
unless ordered by a court of competent jurisdiction pursuant to the following 
standards and procedures: 

(D) © The administration of antipsychotic medication or 
electroconvulsant therapy shall not be ordered unless the petitioning party 
proves by clear, cogent, and convincing evidence that there exists a compelling 
state interest that justifies overriding the patient's lack of consent to the 
administration of antipsychotic medications or electroconvulsant therapy, that 
the proposed treatment is necessary and effective, and that medically acceptable 
alternative forms of treatment are not available, have not been successful, or are 
not likely to be effective. 

((€6})) Gi) The court shall make specific findings of fact concerning: ((@)) 
(A) The existence of one or more compelling state interests; ((G¥)) (B) the 
necessity and effectiveness of the treatment; and ((G#})) (C) the person's desires 
regarding the proposed treatment. If the patient is unable to make a rational and 
informed decision about consenting to or refusing the proposed treatment, the 
court shall make a substituted judgment for the patient as if he or she were 
competent to make such a determination. 

((€e})) (iii) The person shall be present at any hearing on a request to 
administer antipsychotic medication or electroconvulsant therapy filed pursuant 
to this subsection. The person has the right: ((@))) (A) To be represented by an 
attorney; ((65)) (B) to present evidence; ((Gi#+))) (C) to cross-examine witnesses; 
(6) (D) to have the rules of evidence enforced; (6) (Œ) to remain silent; 
((€)) Œ) to view and copy all petitions and reports in the court file; and 
((€##))) (G) to be given reasonable notice and an opportunity to prepare for the 
hearing. The court may appoint a psychiatrist, physician assistant working with a 
supervising psychiatrist, psychiatric advanced registered nurse practitioner, 
psychologist within their scope of practice, physician assistant, or physician to 
examine and testify on behalf of such person. The court shall appoint a 
psychiatrist, physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, psychologist within their 
scope of practice, physician assistant, or physician designated by such person or 
the person's counsel to testify on behalf of the person in cases where an order for 
electroconvulsant therapy is sought. 

((€4)) Gv) An order for the administration of antipsychotic medications 
entered following a hearing conducted pursuant to this section shall be effective 
for the period of the current involuntary treatment order, and any interim period 
during which the person is awaiting trial or hearing on a new petition for 
involuntary treatment or involuntary medication. 

(6) (vy) Any person detained pursuant to RCW 71.05.320(4), who 
subsequently refuses antipsychotic medication, shall be entitled to the 
procedures set forth in this subsection. 

(®©) (vi) Antipsychotic medication may be administered to a 
nonconsenting person detained or committed pursuant to this chapter without a 
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court order pursuant to RCW 71.05.215(2) or under the following 
circumstances: 

(©) (A) A person presents an imminent likelihood of serious harm; 

(6) (B) Medically acceptable alternatives to administration of 
antipsychotic medications are not available, have not been successful, or are not 
likely to be effective; and 

(Œ) (C) In the opinion of the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner with responsibility for 
treatment of the person, or his or her designee, the person's condition constitutes 
an emergency requiring the treatment be instituted before a judicial hearing as 
authorized pursuant to this section can be held. 

If antipsychotic medications are administered over a person's lack of 
consent pursuant to this subsection, a petition for an order authorizing the 
administration of antipsychotic medications shall be filed on the next judicial 
day. The hearing shall be held within two judicial days. If deemed necessary by 
the physician, physician assistant, or psychiatric advanced registered nurse 
practitioner with responsibility for the treatment of the person, administration of 
antipsychotic medications may continue until the hearing is held; 

((€8))) (k) To dispose of property and sign contracts unless such person has 
been adjudicated an incompetent in a court proceeding directed to that particular 
issue; 

(©) (1) Not to have psychosurgery performed on him or her under any 
circumstances. 

(2) Every person involuntarily detained or committed under the provisions 
of this chapter is entitled to all the rights set forth in this chapter and retains all 
rights not denied him or her under this chapter except as limited by chapter 9.41 
RCW. 

(3) No person may be presumed incompetent as a consequence of receiving 
evaluation or treatment for a behavioral health disorder. Competency may not be 
determined or withdrawn except under the provisions of chapter 10.77 or 11.88 
RCW. 

(4) Subject to RCW 71.05.745 and related regulations, persons receiving 
evaluation or treatment under this chapter must be given a reasonable choice of 
an available physician, physician assistant, psychiatric advanced registered nurse 
practitioner, or other professional person qualified to provide such services. 

(5) Whenever any person is detained under this chapter, the person must be 
advised that unless the person is released or voluntarily admits himself or herself 
for treatment within one hundred twenty hours of the initial detention, a judicial 
hearing must be held in a superior court within one hundred twenty hours to 
determine whether there is probable cause to detain the person for up to an 
additional fourteen days based on an allegation that because of a behavioral 
health disorder the person presents a likelihood of serious harm or is gravely 
disabled, and that at the probable cause hearing the person has the following 
rights: 

(a) To communicate immediately with an attorney; to have an attorney 
appointed if the person is indigent; and to be told the name and address of the 
attorney that has been designated; 

(b) To remain silent, and to know that any statement the person makes may 
be used against him or her; 
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(c) To present evidence on the person's behalf; 

(d) To cross-examine witnesses who testify against him or her; 

(e) To be proceeded against by the rules of evidence: 

(f) To have the court appoint a reasonably available independent 
professional person to examine the person and testify in the hearing, at public 
expense unless the person is able to bear the cost: 

(g) To view and copy all petitions and reports in the court file; and 

(h) To refuse psychiatric medications, including antipsychotic medication 
beginning twenty-four hours prior to the probable cause hearing. 

(6) The judicial hearing described in subsection (5) of this section must be 
held according to the provisions of subsection (5) of this section and rules 
promulgated by the supreme court. 

(7)(a) Privileges between patients and physicians, physician assistants, 
psychologists, or psychiatric advanced registered nurse practitioners are deemed 
waived in proceedings under this chapter relating to the administration of 
antipsychotic medications. As to other proceedings under this chapter, the 
privileges are waived when a court of competent jurisdiction in its discretion 
determines that such waiver is necessary to protect either the detained person or 
the public. 

(b) The waiver of a privilege under this section is limited to records or 
testimony relevant to evaluation of the detained person for purposes of a 
proceeding under this chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought by a petitioner to 
determine whether it is within the scope of the waiver. 

(c) The record maker may not be required to testify in order to introduce 
medical or psychological records of the detained person so long as the 
requirements of RCW _5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state must be deleted from 
such records unless the person making such conclusions is available for cross- 
examination. 

(8) Nothing contained in this chapter prohibits the patient from petitioning 
by writ of habeas corpus for release. 

(9) Nothing in this section permits any person to knowingly violate a no- 
contact order or a condition of an active judgment and sentence or an active 
condition of supervision by the department of corrections. 

(10) The rights set forth under this section apply equally to ninety-day or 
one hundred eighty-day hearings under RCW 71.05.310. 


Sec. 33. RCW 71.05.230 and 2018 c 291 s 6 are each amended to read as 
follows: 

A person detained for seventy-two hour evaluation and treatment may be 
committed for not more than fourteen additional days of involuntary intensive 
treatment or ninety additional days of a less restrictive alternative treatment. A 
petition may only be filed if the following conditions are met: 

(1) The professional staff of the facility providing evaluation services has 
analyzed the person's condition and finds that the condition is caused by 
ee a behavioral health disorder and results in: 
(a) A likelihood of serious harm((;+esults—#)); (b) the person being gravely 
disabled((;)); or ((res+ts+#)) (c) the person being in need of assisted outpatient 
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behavioral health treatment((;)); and are prepared to testify those conditions are 
met; and 

(2) The person has been advised of the need for voluntary treatment and the 
professional staff of the facility has evidence that he or she has not in good faith 
volunteered; and 

(3) The facility providing intensive treatment is certified to provide such 
treatment by the department or under RCW 71.05.745; and 

(4)(a)G) The professional staff of the facility or the designated crisis 
responder has filed a petition with the court for a fourteen day involuntary 
detention or a ninety day less restrictive alternative. The petition must be signed 
by: 


(A) One physician, physician assistant, or psychiatric advanced registered 
nurse practitioner; and 

(B) One physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or mental health professional. 

(ii) If the petition is for substance use disorder treatment, the petition may 
be signed by a ((chemical-dependency)) substance use disorder professional 
instead of a mental health professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered nurse practitioner. The 
persons signing the petition must have examined the person. 

(b) If involuntary detention is sought the petition shall state facts that 
support the finding that such person, as a result of a (( 

)) behavioral health disorder, presents a likelihood of serious harm, 
or is gravely disabled and that there are no less restrictive alternatives to 
detention in the best interest of such person or others. The petition shall state 
specifically that less restrictive alternative treatment was considered and specify 
why treatment less restrictive than detention is not appropriate. If an involuntary 
less restrictive alternative is sought, the petition shall state facts that support the 
finding that such person, as a result of a ((mental-diserder-or-as—atesult- ofa 
substanee-use)) behavioral health disorder, presents a likelihood of serious harm, 
is gravely disabled, or is in need of assisted outpatient behavioral health 
treatment, and shall set forth any recommendations for less restrictive alternative 
treatment services; and 

(5) A copy of the petition has been served on the detained person, his or her 
attorney and his or her guardian or conservator, if any, prior to the probable 
cause hearing; and 

(6) The court at the time the petition was filed and before the probable cause 
hearing has appointed counsel to represent such person if no other counsel has 
appeared; and 

(7) The petition reflects that the person was informed of the loss of firearm 
rights if involuntarily committed for mental health treatment; and 

(8) At the conclusion of the initial commitment period, the professional staff 
of the agency or facility or the designated crisis responder may petition for an 
additional period of either ninety days of less restrictive alternative treatment or 
ninety days of involuntary intensive treatment as provided in RCW 71.05.290; 
and 


(9) If the hospital or facility designated to provide less restrictive alternative 
treatment is other than the facility providing involuntary treatment, the 
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outpatient facility so designated to provide less restrictive alternative treatment 
has agreed to assume such responsibility. 


Sec. 34. RCW 71.05.230 and 2018 c 291 s 6 are each amended to read as 
follows: 


A person detained for ((seventy—twe)) one hundred twenty hour evaluation 
and treatment may be committed for not more than fourteen additional days of 
involuntary intensive treatment or ninety additional days of a less restrictive 
alternative treatment. A petition may only be filed if the following conditions are 
met: 

(1) The professional staff of the facility providing evaluation services has 
analyzed the person's condition and finds that the condition is caused by 
((mental diserder-or-substanceuse)) a behavioral health disorder and results in: 
(a) A likelihood of serious harm((;+esults—#)); (b) the person being gravely 
disabled((;)); or ((resetts+)) (c) the person being in need of assisted outpatient 
behavioral health treatment((;)); and are prepared to testify those conditions are 
met; and 

(2) The person has been advised of the need for voluntary treatment and the 
professional staff of the facility has evidence that he or she has not in good faith 
volunteered; and 


(3) The facility providing intensive treatment is certified to provide such 
treatment by the department or under RCW 71.05.745; and 

(4)(a)G) The professional staff of the facility or the designated crisis 
responder has filed a petition with the court for a fourteen day involuntary 
detention or a ninety day less restrictive alternative. The petition must be signed 
by: 

(A) One physician, physician assistant, or psychiatric advanced registered 
nurse practitioner; and 

(B) One physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or mental health professional. 

(ii) If the petition is for substance use disorder treatment, the petition may 
be signed by a (( )) substance use disorder professional 
instead of a mental health professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered nurse practitioner. The 
persons signing the petition must have examined the person. 

(b) If involuntary detention is sought the petition shall state facts that 
support the finding that such person, as a result of a ((mental-diserder—or 
substanee-use)) behavioral health disorder, presents a likelihood of serious harm, 
or is gravely disabled and that there are no less restrictive alternatives to 
detention in the best interest of such person or others. The petition shall state 
specifically that less restrictive alternative treatment was considered and specify 
why treatment less restrictive than detention is not appropriate. If an involuntary 
less restrictive alternative is sought, the petition shall state facts that support the 
finding that such person, as a result of a (( 
substanee-ase)) behavioral health disorder, presents a likelihood of serious harm, 
is gravely disabled, or is in need of assisted outpatient behavioral health 
treatment, and shall set forth any recommendations for less restrictive alternative 
treatment services; and 
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(5) A copy of the petition has been served on the detained person, his or her 
attorney and his or her guardian or conservator, if any, prior to the probable 
cause hearing; and 

(6) The court at the time the petition was filed and before the probable cause 
hearing has appointed counsel to represent such person if no other counsel has 
appeared; and 

(7) The petition reflects that the person was informed of the loss of firearm 
rights if involuntarily committed for mental health treatment; and 

(8) At the conclusion of the initial commitment period, the professional staff 
of the agency or facility or the designated crisis responder may petition for an 
additional period of either ninety days of less restrictive alternative treatment or 
ninety days of involuntary intensive treatment as provided in RCW 71.05.290; 
and 

(9) If the hospital or facility designated to provide less restrictive alternative 
treatment is other than the facility providing involuntary treatment, the 
outpatient facility so designated to provide less restrictive alternative treatment 
has agreed to assume such responsibility. 


Sec. 35. RCW 71.05.235 and 2016 sp.s. c 29 s 231 are each amended to 
read as follows: 

(1) If an individual is referred to a designated crisis responder under RCW 
10.77.088((G4€e}))) (2)(d)(i), the designated crisis responder shall examine the 
individual within forty-eight hours. If the designated crisis responder determines 
it is not appropriate to detain the individual or petition for a ninety-day less 
restrictive alternative under RCW 71.05.230(4), that decision shall be 
immediately presented to the superior court for hearing. The court shall hold a 
hearing to consider the decision of the designated crisis responder not later than 
the next judicial day. At the hearing the superior court shall review the 
determination of the designated crisis responder and determine whether an order 
should be entered requiring the person to be evaluated at an evaluation and 
treatment facility. No person referred to an evaluation and treatment facility may 
be held at the facility longer than seventy-two hours. 

(2) If an individual is placed in an evaluation and treatment facility under 
RCW 10.77.088((G43)48)) (2)(d)Gi), a professional person shall evaluate the 
individual for purposes of determining whether to file a ninety-day inpatient or 
outpatient petition under this chapter. Before expiration of the seventy-two hour 
evaluation period authorized under RCW 10.77.088((G)e)49)) (2)(d)(i1), the 
professional person shall file a petition or, if the recommendation of the 
professional person is to release the individual, present his or her 
recommendation to the superior court of the county in which the criminal charge 
was dismissed. The superior court shall review the recommendation not later 
than forty-eight hours, excluding Saturdays, Sundays, and holidays, after the 
recommendation is presented. If the court rejects the recommendation to 
unconditionally release the individual, the court may order the individual 
detained at a designated evaluation and treatment facility for not more than a 
seventy-two hour evaluation and treatment period ((and-direettheindividualte 
appear_at-a-surety_hearing before that _court within -seventy-tweheurs,_or_the 
court-may release the i 
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treatment Tf petition _is_filed bythe _proseeuter,_the-courtimay_order_that the 
person tored im hE pen Hon Ve dere ed a te orale Or.gnd kemeni tery 


in- outpatient treatment: Ha petition is filed but the individual fails to- appear i 
eourt—for_the—surety hearing, the—court—shalorder—that—a_—mental_health 


persen_oreause such persentebe 
taken—inte—custedy—and_—placed in—an i H 
brought beferethe-court the next judicial day_after detention)). If the evaluation 
and treatment facility files a ninety-day petition within the seventy-two hour 
period, the clerk shall set a hearing after the day of filing consistent with RCW 
71.05.300. Upon the individual's first appearance in court after a petition has 
been filed, proceedings under RCW 71.05.310 and 71.05.320 shall commence. 
For an individual subject to this subsection, the ((presecuteror)) professional 
person may directly file a petition for ninety-day inpatient or outpatient 
treatment and no petition for initial detention or fourteen-day detention is 
required before such a petition may be filed. 
ee ee R E 
subsection within five judicial days of the 


shal-eommencewithinmten judicial days-ofthe date 
ofthe fling of the petition The burden of proef shall be by-clearcesent and 
convineinge—evidence—and shalt _be-apen the _petitioner—Fhe person shalt be 
present—at_such—preceeding,whieh_shalt inal _tespeets_aceord with the 
constitutional _euarantees_of _due—process—oftaw—and_the—les_of evidence 


detained-and-treated-until released by-order_of the-court_Hf- ne-order_has-_been 


made—within—thirty—days—after the filing—of the petition, notinchidins—any 
persen_or_his_or_her attorney, the 
=)) 


(3) If a designated crisis responder or the professional person and 
prosecuting attorney for the county in which the criminal charge was dismissed 
or attorney general, as appropriate, stipulate that the individual does not present 
a likelihood of serious harm or is not gravely disabled, the hearing under this 
section is not required and the individual, if in custody, shall be released. 


(((4)-Fheindividual shall have the tights -specified in RCW F05.360-(8) 
and{9};)) 

Sec. 36. RCW 71.05.235 and 2016 sp.s. c 29 s 231 are each amended to 
read as follows: 

(1) If an individual is referred to a designated crisis responder under RCW 
10.77.088((G4£e}))) (2)(d)(i), the designated crisis responder shall examine the 
individual within forty-eight hours. If the designated crisis responder determines 
it is not appropriate to detain the individual or petition for a ninety-day less 
restrictive alternative under RCW 71.05.230(4), that decision shall be 
immediately presented to the superior court for hearing. The court shall hold a 
hearing to consider the decision of the designated crisis responder not later than 
the next judicial day. At the hearing the superior court shall review the 
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determination of the designated crisis responder and determine whether an order 
should be entered requiring the person to be evaluated at an evaluation and 
treatment facility. No person referred to an evaluation and treatment facility may 
be held at the facility longer than ((seventytwe)) one hundred twenty hours. 


(2) If an individual is placed in an evaluation and treatment facility under 
RCW 10.77.088((G)4)48)) (2)(d)Gi), a professional person shall evaluate the 
individual for purposes of determining whether to file a ninety-day inpatient or 
outpatient petition under this chapter. Before expiration of the ((seventy—twe)) 
one hundred twenty hour evaluation period authorized under RCW 
10.77.088((G44e}49)) (2)(d) (41), the professional person shall file a petition or, if 
the recommendation of the professional person is to release the individual, 
present his or her recommendation to the superior court of the county in which 
the criminal charge was dismissed. The superior court shall review the 
recommendation not later than forty-eight hours, excluding Saturdays, Sundays, 
and holidays, after the recommendation is presented. If the court rejects the 
recommendation to unconditionally release the individual, the court may order 
the individual detained at a designated evaluation and treatment facility for not 
more than a ((seventytwe)) one hundred twenty hour evaluation and treatment 


ee ee ee 


te—be_brought_beforethecourt the next judicial dayafter_detention)). If the 
evaluation and treatment facility files a ninety-day petition within the one 
hundred twenty hour period, the clerk shall set a hearing after the day of filing 
consistent with RCW 71.05.300. Upon the individual's first appearance in court 
after a petition has been filed, proceedings under RCW 71.05.310 and 71.05.320 
shall commence. For an individual subject to this subsection, the ((preseeuter 
ef)) professional person may directly file a petition for ninety-day inpatient or 
outpatient treatment and no petition for initial detention or fourteen-day 
detention is required before such a petition may be filed. 


((Fhe—court-shalt conduct the _hearins—on the petition fled—ander—this 
sce sae SUG eae Art eee cre dg ee 


r : a Ra 


judicial days. If the -person_named_in_the petition 
Reuse Su re roM Ponerinae. Geyser eae 


onica edende aad shalt be apoo- ihe peknoner The peson shal be 


present—at—such—proceeding —whiceh—shalln—aH—respecets—accord—with—the 
constitutional _suarantees_of _due—_precess—of taw—and the tules_of evidence 
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donned bad denied anil released by Bide oF the cote! Teno- Arder has boon 
made—within—thirty—days—after the filing—of the petition, ei eh 
persen-_or_his-_or_herattorney,_the 
=)) 


(3) If a designated crisis responder or the professional person and 
prosecuting attorney for the county in which the criminal charge was dismissed 
or attorney general, as appropriate, stipulate that the individual does not present 
a likelihood of serious harm or is not gravely disabled, the hearing under this 
section is not required and the individual, if in custody, shall be released. 


((4)-Fhejndividiral shall have the tights-speetied in RCW-705-36048} 
and{9})) 

NEW SECTION. Sec. 37. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) In any proceeding for involuntary commitment under this chapter, the 
court may continue or postpone such proceeding for a reasonable time on motion 
of the respondent for good cause, or on motion of the prosecuting attorney or the 
attorney general if: 

(a) The respondent expressly consents to a continuance or delay and there is 
a showing of good cause; or 

(b) Such continuance is required in the proper administration of justice and 
the respondent will not be substantially prejudiced in the presentation of the 
respondent's case. 

(2) The court may continue a hearing on a petition filed under RCW 
71.05.280(3) for good cause upon written request by the petitioner, respondent, 
or respondent's attorney. 

(3) The court may on its own motion continue the case when required in due 
administration of justice and when the respondent will not be substantially 
prejudiced in the presentation of the respondent's case. 

(4) The court shall state in any order of continuance or postponement the 
grounds for the continuance or postponement and whether detention will be 
extended. 


Sec. 38. RCW 71.05.240 and 2019 c 446 s 11 are each amended to read as 
follows: 

(1) Ifa petition is filed for fourteen day involuntary treatment or ninety days 
of less restrictive alternative treatment, the court shall hold a probable cause 
hearing within seventy-two hours of the initial detention of such person as 
determined in RCW 71.05.180, or at a time determined under RCW 71.05.148. 

HS or her attorneys 


Forth in RCW-7L05-210-or subject te the petitioners 


showing of good eatise fora 

(2) If the petition is for mental health treatment, the court or the prosecutor 
at the time of the probable cause hearing and before an order of commitment is 
entered shall inform the person both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.05.230 
will result in the loss of his or her firearm rights if the person is subsequently 
detained for involuntary treatment under this section. 
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(3) If the person or his or her attorney alleges, prior to the commencement 
of the hearing, that the person has in good faith volunteered for treatment, the 


petitioner must show, by preponderance of the evidence, that the person has not 
in good faith volunteered for appropriate treatment. In order to qualify as a good 
faith volunteer, the person must abide by procedures and a treatment plan as 
prescribed by a treatment facility and professional staff. 

(4)(a) Subject to (b) of this subsection, at the conclusion of the probable 
cause hearing, if the court finds by a preponderance of the evidence that such 
person, as the result of a ((mental-diserder-or-substance-use)) behavioral health 
disorder, presents a likelihood of serious harm, or is gravely disabled, and, after 
considering less restrictive alternatives to involuntary detention and treatment, 
finds that no such alternatives are in the best interests of such person or others, 
the court shall order that such person be detained for involuntary treatment not to 
exceed fourteen days in a facility licensed or certified to provide treatment by 
the eae ee or under RCW 71.05.745. 


am =)) A court may only 


(aa ee) le (( Fe-S- 
avatlable)) commitment to a secure withdrawal management and stabilization 
facility or approved substance use disorder treatment program if there is an 
available facility with adequate space for the person. 


(c) At the conclusion of the probable cause hearing, if the court finds by a 
preponderance of the evidence that such person, as the result of a ((mentat 
diserder_or-substanee-ase)) behavioral health disorder, presents a likelihood of 
serious harm((;)) or is gravely disabled, but that treatment in a less restrictive 
setting than detention is in the best interest of such person or others, the court 
shall order an appropriate less restrictive alternative course of treatment for ((net 
te-exeeed)) up to ninety days. 

(d) If the court finds by a preponderance of the evidence that such person, as 
the result of a ((mentaldisorder-or-substancesuse)) behavioral health disorder, is 
in need of assisted outpatient behavioral health treatment, and that the person 
does not present a likelihood of serious harm ((er-grave-disability)) and is not 
gravely disabled, the court shall order an appropriate less restrictive alternative 
course of treatment ((net+e-exceed)) for up to ninety days. 


((€4))) (5) An order for less restrictive alternative treatment must name the 
((mentat)) behavioral health service provider responsible for identifying the 
services the person will receive in accordance with RCW 71.05.585, and must 


include a requirement that the person cooperate with the ((services-planned by)) 
treatment recommendations of the ((mentat)) behavioral health service provider. 


(Ð) (6) The court shall ((speetfiealty-stateto-such_person-_and sive-such 
persen—neotice)) notify the person orally and in writing that if involuntary 


treatment is sought beyond the fourteen-day ((peried)) inpatient or ((beyernd 
the)) ninety-day((s—ef)) less restrictive treatment ((is+te—be-seught)) period, 

((suek)) the person ((wit-have)) has the right to a full hearing or jury trial (es 
required by)) under RCW 71.05.310. If the commitment is for mental health 
treatment, the court shall also ((state+e)) notify the person ((and-provide-written 


netice)) orally and in writing that the person is barred from the possession of 
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firearms and that the prohibition remains in effect until a court restores his or her 
right to possess a firearm under RCW 9.41.047. 

(7) If the court does not issue an order to detain a person under this section, 
the court shall issue an order to dismiss the petition. 


Sec. 39. RCW 71.05.240 and 2019 c 446 s 11 are each amended to read as 
follows: 

(1) Ifa petition is filed for fourteen day involuntary treatment or ninety days 
of less restrictive alternative treatment, the court shall hold a probable cause 
hearing within ((seventy-twe)) one hundred twenty hours of the initial detention 
of such person as determined in RCW 71.05.180, or at a time determined under 


ROW a 03: 148. (Us reqpesteg by-itie person or is of Her Beare), the-hearing 


eo be eor aoed ete he eond ionat forh Ry TO oe oy 
subjecttothe petitioner's showine of sood_causefora_period notte-exceed 
twenty-four hours.) 

(2) If the petition is for mental health treatment, the court or the prosecutor 
at the time of the probable cause hearing and before an order of commitment is 
entered shall inform the person both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.05.230 
will result in the loss of his or her firearm rights if the person is subsequently 
detained for involuntary treatment under this section. 

(3) If the person or his or her attorney alleges, prior to the commencement 
of the hearing, that the person has in good faith volunteered for treatment, the 
petitioner must show, by preponderance of the evidence, that the person has not 
in good faith volunteered for appropriate treatment. In order to qualify as a good 
faith volunteer, the person must abide by procedures and a treatment plan as 
prescribed by a treatment facility and professional staff. 

(4)(a) Subject to (b) of this subsection, at the conclusion of the probable 
cause hearing, if the court finds by a preponderance of the evidence that such 
person, as the result of a ((mental-diserder-or-substaneease)) behavioral health 
disorder, presents a likelihood of serious harm, or is gravely disabled, and, after 
considering less restrictive alternatives to involuntary detention and treatment, 
finds that no such alternatives are in the best interests of such person or others, 
the court shall order that such person be detained for involuntary treatment not to 
exceed fourteen days in a facility licensed or certified to provide treatment by 
the department or r under RCW 71.05.745. 


(b) (Comm : 
must Dp to either è a-seeure re-svithdrewal mangement and stabilization faeility-or 

R-appreved-su e e egram)) A court may only 
(Gee es) order. (based oa ane use-diserderifthere4s-ant 
avatlable)) commitment to a secure withdrawal management and stabilization 
facility or approved substance use disorder treatment program if there is an 
available facility with adequate space for the person. 

(c) At the conclusion of the probable cause hearing, if the court finds by a 
preponderance of the evidence that such person, as the result of a ((mentat 
disorder_or-substance-ase) ) behavioral health disorder, presents a likelihood of 
serious harm((;)) or is gravely disabled, but that treatment in a less restrictive 
setting than detention is in the best interest of such person or others, the court 
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shall order an appropriate less restrictive alternative course of treatment for ((net 
te-exeeed)) up to ninety days. 

(d) If the court finds by a preponderance of the evidence that such person, as 
the result of a ((mental diserder-or-substanee-use)) behavioral health disorder, is 
in need of assisted outpatient behavioral health treatment, and that the person 
does not present a likelihood of serious harm ((et-grave-disability)) and is not 
gravely disabled, the court shall order an appropriate less restrictive alternative 
course of treatment ((net+e-exceed)) for up to ninety days. 

((€4})) (S) An order for less restrictive alternative treatment must name the 
((mentat)) behavioral health service provider responsible for identifying the 
services the person will receive in accordance with RCW 71.05.585, and must 


include a requirement that the person cooperate with the ((services-planned by)) 
treatment recommendations of the ((mentat)) behavioral health service provider. 


(6) (6) The court shall ((speetficalhy-statete-such_persen-and 
tee)) notify the person orally and in writing that if involuntary 
treatment is sought beyond the fourteen-day ((peried)) inpatient or ((beyend 


the)) ninety-day((s—ef)) less restrictive treatment ((is+e—be-seught)) period, 
((sueh)) the person ((wit-have)) has the right to a full hearing or jury trial (es 


required by)) under RCW 71.05.310. If the commitment is for mental health 
treatment, the court shall also ((state+e)) notify the person ((and-provide-written 
netice)) orally and in writing that the person is barred from the possession of 
firearms and that the prohibition remains in effect until a court restores his or her 
right to possess a firearm under RCW 9.41.047. 

(7) If the court does not issue an order to detain a person under this section, 
the court shall issue an order to dismiss the petition. 


Sec. 40. RCW 71.05.240 and 2019 c 446 s 12 are each amended to read as 
follows: 

(1) Ifa petition is filed for fourteen day involuntary treatment or ninety days 
of less restrictive alternative treatment, the court shall hold a probable cause 
hearing within ((seventy-twe)) one hundred twenty hours of the initial detention 
of such person as determined in RCW 71.05.180, or at a time determined under 


Rew rh 05. 148. (Oregui sed by tie Berean of Ms or Her anorni, the nearing 


set_forth_in_ RCW-7Ł05-210-6F 


RE EAEE O 6 A AR 
subjecttothe petitioner's showine of sood—cause_fora_period notte-exceed 
ewenty_four heurs.)) 

(2) If the petition is for mental health treatment, the court or the prosecutor 
at the time of the probable cause hearing and before an order of commitment is 
entered shall inform the person both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.05.230 
will result in the loss of his or her firearm rights if the person is subsequently 
detained for involuntary treatment under this section. 

(3) If the person or his or her attorney alleges, prior to the commencement 
of the hearing, that the person has in good faith volunteered for treatment, the 
petitioner must show, by preponderance of the evidence, that the person has not 
in good faith volunteered for appropriate treatment. In order to qualify as a good 
faith volunteer, the person must abide by procedures and a treatment plan as 
prescribed by a treatment facility and professional staff. 
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(4)(a) ((Sabjeette-(b} of this-subseetien;)) At the conclusion of the probable 
cause hearing, if the court finds by a preponderance of the evidence that such 
person, as the result of a (mental disorderor-substance-use)) behavioral health 
disorder, presents a likelihood of serious harm, or is gravely disabled, and, after 
considering less restrictive alternatives to involuntary detention and treatment, 
finds that no such alternatives are in the best interests of such person or others, 
the court shall order that such person be detained for involuntary treatment not to 
exceed fourteen days in a facility licensed or certified to provide treatment by 
the department or under RCW A. 05. 145, 

(b) (Comm arte 
ist be te oer a-seeure r-withdraal manegement-an siabilizatiom facility or 

e) At the Paaa of the probable cause Deanne if the court finds by a 
preponderance of the evidence that such person, as the result of a ((menta 
disorder-or-substanee-ase)) behavioral health disorder, presents a likelihood of 
serious harm((;)) or is gravely disabled, but that treatment in a less restrictive 
setting than detention is in the best interest of such person or others, the court 
shall order an appropriate less restrictive alternative course of treatment for ((net 
te-exeeed)) up to ninety days. 

(((®) (c) If the court finds by a preponderance of the evidence that such 
person, as the result of a ((mental-diserder-or-substaneease)) behavioral health 
disorder, is in need of assisted outpatient behavioral health treatment, and that 
the person does not present a likelihood of serious harm ((er-grave-disability)) 
and is not gravely disabled, the court shall order an appropriate less restrictive 
alternative course of treatment ((nette-exeeed)) for up to ninety days. 

((4))) (5) An order for less restrictive alternative treatment must name the 
((mentał)) behavioral health service provider responsible for identifying the 
services the person will receive in accordance with RCW 71.05.585, and must 


include a requirement that the person cooperate with the ((services-plannedby)) 
treatment recommendations of the ((mentat)) behavioral health service provider. 


(EÐ) (6) The court shall ((speeifieaHy-stateto-such_persen_and give-such 
person notice) ) notify the person orally and in writing that if involuntary 
treatment is sought beyond the fourteen-day ((peried)) inpatient or oe 
the)) ninety-day((s-ef)) less restrictive treatment ((#s+e-be-sevght)) period, such 
person ((wilLhave)) has the right to a full hearing or jury trial (( ) 
under RCW 71.05.310. If the commitment is for mental health treatment, the 
court shall also ((state+e)) notify the person ((and-previde-written notice)) orally 

and in writing that the person is barred from the possession of firearms and that 
the prohibition remains in effect until a court restores his or her right to possess a 
firearm under RCW 9.41.047. 

(7) If the court does not issue an order to detain a person under this section, 

the court shall issue an order to dismiss the petition. 


Sec. 41. RCW 71.05.280 and 2018 c 291 s 15 are each amended to read as 
follows: 

At the expiration of the fourteen-day period of intensive treatment, a person 
may be committed for further treatment pursuant to RCW 71.05.320 if: 

(1) Such person after having been taken into custody for evaluation and 
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the 
person of another or himself or herself, or substantial damage upon the property 
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of another, and (b) as a result of ((mentaltdiserder-or-substanceuse)) a behavioral 
health disorder presents a likelihood of serious harm; or 

(2) Such person was taken into custody as a result of conduct in which he or 
she attempted or inflicted physical harm upon the person of another or himself or 
herself, or substantial damage upon the property of others, and continues to 
present, as a result of (mental -diserder_or-substance-use)) a behavioral health 
disorder, a likelihood of serious harm; or 

(3) Such person has been determined to be incompetent and criminal 
charges have been dismissed pursuant to RCW 10.77.086(4), and has committed 
acts constituting a felony, and as a result of a ((mental)) behavioral health 
disorder, presents a substantial likelihood of repeating similar acts. 

(a) In any proceeding pursuant to this subsection it shall not be necessary to 
show intent, willfulness, or state of mind as an element of the crime; 

(b) For any person subject to commitment under this subsection where the 
charge underlying the finding of incompetence is for a felony classified as 
violent under RCW 9.94A.030, the court shall determine whether the acts the 
person committed constitute a violent offense under RCW 9.94A.030; or 

(4) Such person is gravely disabled; or 

(5) Such person is in need of assisted outpatient behavioral health treatment. 


Sec. 42. RCW 71.05.290 and 2017 3rd sp.s. c 14 s 18 are each amended to 
read as follows: 

(1) At any time during a person's fourteen day intensive treatment period, 
the professional person in charge of a treatment facility or his or her professional 
designee or the designated crisis responder may petition the superior court for an 
order requiring such person to undergo an additional period of treatment. Such 
petition must be based on one or more of the grounds set forth in RCW 
71.05.280. 

(2)(a)(1) The petition shall summarize the facts which support the need for 
further commitment and shall be supported by affidavits based on an 
examination of the patient and signed by: 

(A) One physician, physician assistant, or psychiatric advanced registered 
nurse practitioner; and 

(B) One physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or mental health professional. 

(ii) If the petition is for substance use disorder treatment, the petition may 
be signed by a ((chemical-dependeney)) substance use disorder professional 
instead of a mental health professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered nurse practitioner. 

(b) The affidavits shall describe in detail the behavior of the detained person 
which supports the petition and shall explain what, if any, less restrictive 
treatments which are alternatives to detention are available to such person, and 
shall state the willingness of the affiant to testify to such facts in subsequent 
judicial proceedings under this chapter. If less restrictive alternative treatment is 
sought, the petition shall set forth any recommendations for less restrictive 
alternative treatment services. 

(3) If a person has been determined to be incompetent pursuant to RCW 
10.77.086(4), then the professional person in charge of the treatment facility or 
his or her professional designee or the designated crisis responder may directly 
file a petition for one hundred eighty-day treatment under RCW 71.05.280(3), or 
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for ninety-day treatment under RCW 71.05.280 (1), (2), (4), or (5). No petition 
for initial detention or fourteen day detention is required before such a petition 
may be filed. 


Sec. 43. RCW 71.05.300 and 2019 c 325 s 3007 are each amended to read 
as follows: 

(1) The petition for ninety day treatment shall be filed with the clerk of the 
superior court at least three days before expiration of the fourteen-day period of 
intensive treatment. ((At+the+time-of fling such-petitien;)) The clerk shall set a 
ee Ce re ca et ee ee aier ee 
elerk-shal})) trial setting date as provided in RCW 71. 05. 3 10 on the next judicial 
day after the date of filing the petition and notify the designated crisis responder. 
The designated crisis responder shall immediately notify the person detained, his 
or her attorney, if any, and his or her guardian or conservator, if any, the 
prosecuting attorney, and the behavioral health administrative services 
organization administrator, and provide a copy of the petition to such persons as 
soon as possible. The behavioral health administrative services organization 
administrator or designee may review the petition and may appear and testify at 
the full hearing on the petition. 

(2) ((Atthetime-setfer-appearanece)) The attorney for the detained person 

has-been-waived and 
the-court)) shall advise him or her of his or her right to be represented by an 
attorney, his or her right to a jury trial, and, if the petition is for commitment for 
mental health treatment, his or her loss of firearm rights if involuntarily 
committed. If the detained person is not represented by an attorney, or is indigent 
or is unwilling to retain an attorney, the court shall immediately appoint an 
attorney to represent him or her. The court shall, if requested, appoint a 
reasonably available licensed physician, physician assistant, psychiatric 
advanced registered nurse practitioner, psychologist, psychiatrist, or other 
professional person, designated by the detained person to examine and testify on 
behalf of the detained person. 

(3) The court may, if requested, also appoint a professional person as 
defined in RCW 71.05.020 to seek less restrictive alternative courses of 
treatment and to testify on behalf of the detained person. In the case of a person 
with a developmental disability who has been determined to be incompetent 
pursuant to RCW 10.77.086(4), ((the#)) the appointed professional person under 
this section shall be a developmental disabilities professional. 

eo ea eee i 

=)) 


Sec. 44. RCW 71.05.310 and 2012 c 256 s 8 are each amended to read as 
follows: 

The court shall ((eenduct)) set a hearing on the petition for ninety-day or 

one hundred eighty-day treatment within five judicial days of the ((first-court 

in@)) trial setting hearing, or within ten 

judicial days for a petition filed under RCW 71.05.280(3). The court may 

continue the hearing ((fer-seed-cause-apen the written request-of the - person 


E Caley rane i ee 
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request _by—the_person _named_in the petition, thepersen's—attorney,—or_the 
petitioner)) in accordance with section 37 of this act. If the person named in the 
petition requests a jury trial, the trial ((shalleemmence)) must be set within ten 
judicial days of the (( )) 
next judicial day after the date of filing the petition. The burden of proof shall be 
by clear, cogent, and convincing evidence and shall be upon the petitioner. The 
person ((shaH)) has the right to be present at such proceeding, which shall in all 
respects accord with the constitutional guarantees of due process of law and the 
rules of evidence ((parseantteRCW71.905.360-(8)- and 9})) under RCW 
71.05.217. 

During the proceeding, the person named in the petition shall continue to be 
treated until released by order of the superior court or discharged by the 
behavioral health service provider. If ((ne-erder-has-been-made)) the hearing has 
not commenced within thirty days after the filing of the a not including 


extensions of time ((requested-by-the-detained_person_or-his-or her-attorney,or 
)) ordered 


under section 37 of this act, the detained person shall be released. 


Sec. 45. RCW 71.05.320 and 2018 c 201 s 3012 are each amended to read 
as follows: 

(1)(a) Subject to (b) of this subsection, if the court or jury finds that grounds 
set forth in RCW 71.05.280 have been proven and that the best interests of the 
person or others will not be served by a less restrictive treatment which is an 
alternative to detention, the court shall remand him or her to the custody of the 
department of social and health services or to a facility certified for ninety day 
treatment by the department for a further period of intensive treatment not to 
exceed ninety days from the date of judgment. 

(b) If the order for inpatient treatment is based on a substance use disorder, 
treatment must take place at an approved substance use disorder treatment 
program. The court may only enter an order for commitment based on a 
substance use disorder if there is an available approved substance use disorder 
treatment program with adequate space for the person. 

(c) If the grounds set forth in RCW 71.05.280(3) are the basis of 
commitment, then the period of treatment may be up to but not exceed one 
hundred eighty days from the date of judgment to the custody of the department 
of social and health services or to a facility certified for one hundred eighty-day 
treatment by the department or under RCW 71.05.745. 


(2) If the court or jury finds that grounds set forth in RCW 71.05.280 have 
been proven, but finds that treatment less restrictive than detention will be in the 
best interest of the person or others, then the court shall remand him or her to the 
custody of the department of social and health services or to a facility certified 
for ninety day treatment by the department or to a less restrictive alternative for a 
further period of less restrictive treatment not to exceed ninety days from the 
oe oF esse Ce the oe for Èi 


-)) If the eannde set st forth i in RCW 71. 05. 2800) 
are the basis of commitment, then the period of treatment may be up to but not 
exceed one hundred eighty days from the date of judgment. If the court or jury 
finds that the grounds set forth in RCW 71.05.280(5) have been proven, and 
provide the only basis for commitment, the court must enter an order for less 
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restrictive alternative treatment for up to ninety days from the date of judgment 
and may not order inpatient treatment. 

(3) An order for less restrictive alternative treatment entered under 
subsection (2) of this section must name the ((mental)) behavioral health service 
provider responsible for identifying the services the person will receive in 
accordance with RCW 71.05.585, and must include a requirement that the 
person cooperate with the services planned by the ((mentat)) behavioral health 
service provider. 

(4) The person shall be released from involuntary treatment at the expiration 
of the period of commitment imposed under subsection (1) or (2) of this section 
unless the superintendent or professional person in charge of the facility in 
which he or she is confined, or in the event of a less restrictive alternative, the 
designated crisis responder, files a new petition for involuntary treatment on the 
grounds that the committed person: 

(a) During the current period of court ordered treatment: (i) Has threatened, 
attempted, or inflicted physical harm upon the person of another, or substantial 
damage upon the property of another, and (ii) as a result of a ((mental-diserder, 
substanee—use)) behavioral health disorder((;)) or developmental disability 
presents a likelihood of serious harm; or 

(b) Was taken into custody as a result of conduct in which he or she 
attempted or inflicted serious physical harm upon the person of another, and 
continues to present, as a result of ((mental diserdersubstance—use)) a 
behavioral health disorder((;)) or developmental disability, a likelihood of 
serious harm; or 

(c)(~i) Is in custody pursuant to RCW 71.05.280(3) and as a result of 
((mentał)) a behavioral health disorder or developmental disability continues to 
present a substantial likelihood of repeating acts similar to the charged criminal 
behavior, when considering the person's life history, progress in treatment, and 
the public safety. 

(ii) In cases under this subsection where the court has made an affirmative 
special finding under RCW 71.05.280(3)(b), the commitment shall continue for 
up to an additional one hundred eighty-day period whenever the petition presents 
prima facie evidence that the person continues to suffer from a ((mental)) 
behavioral health disorder or developmental disability that results in a 
substantial likelihood of committing acts similar to the charged criminal 
behavior, unless the person presents proof through an admissible expert opinion 
that the person's condition has so changed such that the ((mentat)) behavioral 
health disorder or developmental disability no longer presents a substantial 
likelihood of the person committing acts similar to the charged criminal 
behavior. The initial or additional commitment period may include transfer to a 
specialized program of intensive support and treatment, which may be initiated 
prior to or after discharge from the state hospital; or 

(d) Continues to be gravely disabled; or 

(e) Is in need of assisted outpatient ((mentat)) behavioral health treatment. 

If the conduct required to be proven in (b) and (c) of this subsection was 
found by a judge or jury in a prior trial under this chapter, it shall not be 
necessary to prove such conduct again. 

If less restrictive alternative treatment is sought, the petition shall set forth 
any recommendations for less restrictive alternative treatment services. 
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(5) A new petition for involuntary treatment filed under subsection (4) of 
this section shall be filed and heard in the superior court of the county of the 
facility which is filing the new petition for involuntary treatment unless good 
cause is shown for a change of venue. The cost of the proceedings shall be borne 
by the state. 

(6)(a) The hearing shall be held as provided in RCW 71.05.310, and if the 
court or jury finds that the grounds for additional confinement as set forth in this 
section are present, subject to subsection (1)(b) of this section, the court may 
order the committed person returned for an additional period of treatment not to 
exceed one hundred eighty days from the date of judgment, except as provided 
in subsection (7) of this section. If the court's order is based solely on the 
grounds identified in subsection (4)(e) of this section, the court may enter an 
order for less restrictive alternative treatment not to exceed one hundred eighty 
days from the date of judgment, and may not enter an order for inpatient 
treatment. An order for less restrictive alternative treatment must name the 
((mental)) behavioral health service provider responsible for identifying the 
services the person will receive in accordance with RCW 71.05.585, and must 
include a requirement that the person cooperate with the services planned by the 
((mentat)) behavioral health service provider. 

(b) At the end of the one hundred eighty-day period of commitment, or one- 
year period of commitment if subsection (7) of this section applies, the 
committed person shall be released unless a petition for an additional one 
hundred eighty-day period of continued treatment is filed and heard in the same 
manner as provided in this section. Successive one hundred eighty-day 
commitments are permissible on the same grounds and pursuant to the same 
procedures as the original one hundred eighty-day commitment. 

(7) An order for less restrictive treatment entered under subsection (6) of 
this section may be for up to one year when the person's previous commitment 
term was for intensive inpatient treatment in a state hospital. 

(8) No person committed as provided in this section may be detained unless 
a valid order of commitment is in effect. No order of commitment can exceed 
one hundred eighty days in length except as provided in subsection (7) of this 
section. 


Sec. 46. RCW 71.05.320 and 2018 c 201 s 3013 are each amended to read 
as follows: 

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 have 
been proven and that the best interests of the person or others will not be served 
by a less restrictive treatment which is an alternative to detention, the court shall 
remand him or her to the custody of the department of social and health services 
or to a facility certified for ninety day treatment by the department for a further 
period of intensive treatment not to exceed ninety days from the date of 
judgment. 

If the order for inpatient treatment is based on a substance use disorder, 
treatment must take place at an approved substance use disorder treatment 
program. If the grounds set forth in RCW 71.05.280(3) are the basis of 
commitment, then the period of treatment may be up to but not exceed one 
hundred eighty days from the date of judgment to the custody of the department 
of social and health services or to a facility certified for one hundred eighty-day 
treatment by the department or under RCW 71.05.745. 
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(2) If the court or jury finds that grounds set forth in RCW 71.05.280 have 
been proven, but finds that treatment less restrictive than detention will be in the 
best interest of the person or others, then the court shall remand him or her to the 
custody of the department of social and health services or to a facility certified 
for ninety day treatment by the department or to a less restrictive alternative for a 
further period of less restrictive treatment not to exceed ninety days from the 
date of Joam (s he order sa P 


-)) If the ede set ot forth i in RCW 71. 05. 2800) 
are the basis of commitment, then the period of treatment may be up to but not 
exceed one hundred eighty days from the date of judgment. If the court or jury 
finds that the grounds set forth in RCW 71.05.280(5) have been proven, and 
provide the only basis for commitment, the court must enter an order for less 
restrictive alternative treatment for up to ninety days from the date of judgment 
and may not order inpatient treatment. 

(3) An order for less restrictive alternative treatment entered under 
subsection (2) of this section must name the ((mestat)) behavioral health service 
provider responsible for identifying the services the person will receive in 
accordance with RCW 71.05.585, and must include a requirement that the 
person cooperate with the services planned by the ((mentat)) behavioral health 
service provider. 

(4) The person shall be released from involuntary treatment at the expiration 
of the period of commitment imposed under subsection (1) or (2) of this section 
unless the superintendent or professional person in charge of the facility in 
which he or she is confined, or in the event of a less restrictive alternative, the 
designated crisis responder, files a new petition for involuntary treatment on the 
grounds that the committed person: 

(a) During the current period of court ordered treatment: (i) Has threatened, 
attempted, or inflicted physical harm upon the person of another, or substantial 
damage upon the property of another, and (ii) as a result of a ((mental-diserder, 
substance—use)) behavioral health disorder((;)) or developmental disability 
presents a likelihood of serious harm; or 

(b) Was taken into custody as a result of conduct in which he or she 
attempted or inflicted serious physical harm upon the person of another, and 
continues to present, as a result of ((mental diserdersubstance—use)) a 
behavioral health disorder((;)) or developmental disability, a likelihood of 
serious harm; or 

(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a result of 
((mentat)) a behavioral health disorder or developmental disability continues to 
present a substantial likelihood of repeating acts similar to the charged criminal 
behavior, when considering the person's life history, progress in treatment, and 
the public safety. 

(ii) In cases under this subsection where the court has made an affirmative 
special finding under RCW 71.05.280(3)(b), the commitment shall continue for 
up to an additional one hundred eighty-day period whenever the petition presents 
prima facie evidence that the person continues to suffer from a ((mental)) 
behavioral health disorder or developmental disability that results in a 
substantial likelihood of committing acts similar to the charged criminal 
behavior, unless the person presents proof through an admissible expert opinion 
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that the person's condition has so changed such that the ((mentat)) behavioral 
health disorder or developmental disability no longer presents a substantial 
likelihood of the person committing acts similar to the charged criminal 
behavior. The initial or additional commitment period may include transfer to a 
specialized program of intensive support and treatment, which may be initiated 
prior to or after discharge from the state hospital; or 

(d) Continues to be gravely disabled; or 

(e) Is in need of assisted outpatient ((mentat)) behavioral health treatment. 

If the conduct required to be proven in (b) and (c) of this subsection was 
found by a judge or jury in a prior trial under this chapter, it shall not be 
necessary to prove such conduct again. 

If less restrictive alternative treatment is sought, the petition shall set forth 
any recommendations for less restrictive alternative treatment services. 

(5) A new petition for involuntary treatment filed under subsection (4) of 
this section shall be filed and heard in the superior court of the county of the 
facility which is filing the new petition for involuntary treatment unless good 
cause is shown for a change of venue. The cost of the proceedings shall be borne 
by the state. 

(6)(a) The hearing shall be held as provided in RCW 71.05.310, and if the 
court or jury finds that the grounds for additional confinement as set forth in this 
section are present, the court may order the committed person returned for an 
additional period of treatment not to exceed one hundred eighty days from the 
date of judgment, except as provided in subsection (7) of this section. If the 
court's order is based solely on the grounds identified in subsection (4)(e) of this 
section, the court may enter an order for less restrictive alternative treatment not 
to exceed one hundred eighty days from the date of judgment, and may not enter 
an order for inpatient treatment. An order for less restrictive alternative 
treatment must name the ((mental)) behavioral health service provider 
responsible for identifying the services the person will receive in accordance 
with RCW 71.05.585, and must include a requirement that the person cooperate 
with the services planned by the ((mentat)) behavioral health service provider. 

(b) At the end of the one hundred eighty-day period of commitment, or one- 
year period of commitment if subsection (7) of this section applies, the 
committed person shall be released unless a petition for an additional one 
hundred eighty-day period of continued treatment is filed and heard in the same 
manner as provided in this section. Successive one hundred eighty-day 
commitments are permissible on the same grounds and pursuant to the same 
procedures as the original one hundred eighty-day commitment. 

(7) An order for less restrictive treatment entered under subsection (6) of 
this section may be for up to one year when the person's previous commitment 
term was for intensive inpatient treatment in a state hospital. 

(8) No person committed as provided in this section may be detained unless 
a valid order of commitment is in effect. No order of commitment can exceed 
one hundred eighty days in length except as provided in subsection (7) of this 
section. 

Sec. 47. RCW 71.05.380 and 2016 sp.s. c 29 s 245 are each amended to 
read as follows: 

All persons voluntarily entering or remaining in any facility, institution, or 


hospital providing evaluation and treatment for ((mental-diserders-or-substance 
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use)) behavioral health disorders shall have no less than all rights secured to 
involuntarily detained persons by RCW ((74.05.360-and)) 71.05.217. 


Sec. 48. RCW 71.05.445 and 2019 c 325 s 3009 are each amended to read 
as follows: 

(1)(a) When a ((mextat)) behavioral health service provider conducts its 
initial assessment for a person receiving court-ordered treatment, the service 
provider shall inquire and shall be told by the offender whether he or she is 
subject to supervision by the department of corrections. 

(b) When a person receiving court-ordered treatment or treatment ordered 
by the department of corrections discloses to his or her ((mentat)) behavioral 
health service provider that he or she is subject to supervision by the department 
of corrections, the ((mentat)) behavioral health service provider shall notify the 
department of corrections that he or she is treating the offender and shall notify 
the offender that his or her community corrections officer will be notified of the 
treatment, provided that if the offender has received relief from disclosure 
pursuant to RCW 9.94A.562 or 71.05.132 and the offender has provided the 
((mentat)) behavioral health service provider with a copy of the order granting 
relief from disclosure pursuant to RCW 9.94A.562 or 71.05.132, the ((menta})) 
behavioral health service provider is not required to notify the department of 
corrections that the ((mentat)) behavioral health service provider is treating the 
offender. The notification may be written or oral and shall not require the 
consent of the offender. If an oral notification is made, it must be confirmed by a 
written notification. For purposes of this section, a written notification includes 
notification by email or facsimile, so long as the notifying ((##entat)) behavioral 
health service provider is clearly identified. 

(2) The information to be released to the department of corrections shall 
include all relevant records and reports, as defined by rule, necessary for the 
department of corrections to carry out its duties. 

(3) The authority and the department of corrections, in consultation with 
behavioral health administrative services organizations, managed care 
organizations, ((mentał)) behavioral health service providers as defined in RCW 
71.05.020, ((mentat)) behavioral health consumers, and advocates for persons 
with ((mentat-iHness)) behavioral health disorders, shall adopt rules to 
implement the provisions of this section related to the type and scope of 
information to be released. These rules shall: 

(a) Enhance and facilitate the ability of the department of corrections to 
carry out its responsibility of planning and ensuring community protection with 
respect to persons subject to sentencing under chapter 9.94A or 9.95 RCW, 
including accessing and releasing or disclosing information of persons who 
received ((mentat)) behavioral health services as a minor; and 

(b) Establish requirements for the notification of persons under the 
supervision of the department of corrections regarding the provisions of this 
section. 

(4) The information received by the department of corrections under this 
section shall remain confidential and subject to the limitations on disclosure 
outlined in this chapter, except as provided in RCW 72.09.585. 

(5) No ((mentat)) behavioral health service provider or individual employed 
by a ((mentat)) behavioral health service provider shall be held responsible for 
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information released to or used by the department of corrections under the 
provisions of this section or rules adopted under this section. 

(6) Whenever federal law or federal regulations restrict the release of 
information and records related to ((mentat)) behavioral health services for any 
patient who receives treatment for alcoholism or drug dependency, the release of 
the information may be restricted as necessary to comply with federal law and 
regulations. 

(7) This section does not modify the terms and conditions of disclosure of 
information related to sexually transmitted diseases under chapter 70.24 RCW. 

(8) The authority shall, subject to available resources, electronically, or by 
the most cost-effective means available, provide the department of corrections 
with the names, last dates of services, and addresses of specific behavioral health 
administrative services organizations, managed care organizations, and 
((mentatł)) behavioral health service providers that delivered ((mental)) 
behavioral health services to a person subject to chapter 9.94A or 9.95 RCW 
pursuant to an agreement between the authority and the department of 
corrections. 


Sec. 49. RCW 71.05.455 and 2016 c 158 s 2 are each amended to read as 
follows: 

When funded, the Washington association of sheriffs and police chiefs, in 
consultation with the criminal justice training commission, must develop and 
adopt a model policy for use by law enforcement agencies relating to a law 
enforcement officer's referral of a person to a ((mentat)) behavioral health 
agency after receiving a report of threatened or attempted suicide. The model 
policy must complement the criminal justice training commission's crisis 
intervention training curriculum. 


Sec. 50. RCW 71.05.457 and 2016 c 158 s 3 are each amended to read as 
follows: 

By July 1, 2017, all general authority Washington law enforcement agencies 
must adopt a policy establishing criteria and procedures for a law enforcement 
officer to refer a person to a ((mentat)) behavioral health agency after receiving a 
report of threatened or attempted suicide. 


Sec. 51. RCW 71.05.525 and 2018 c 201 s 3024 are each amended to read 
as follows: 

When, in the judgment of the department of social and health services, the 
welfare of any person committed to or confined in any state juvenile correctional 
institution or facility necessitates that such a person be transferred or moved for 
observation, diagnosis or treatment to any state institution or facility for the care 
of juveniles with ((mentahHHHness)) behavioral health disorders the secretary of 
the department of social and health services, or his or her designee, is authorized 
to order and effect such move or transfer: PROVIDED, HOWEVER, That the 
secretary of the department of social and health services shall adopt and 
implement procedures to assure that persons so transferred shall, while detained 
or confined in such institution or facility for the care of juveniles with ((mentat 
iness)) behavioral health disorders, be provided with substantially similar 
opportunities for parole or early release evaluation and determination as persons 
detained or confined in state juvenile correctional institutions or facilities: 
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PROVIDED, FURTHER, That the secretary of the department of social and 
health services shall notify the original committing court of such transfer. 


Sec. 52. RCW 71.05.530 and 2016 sp.s. c 29 s 247 are each amended to 
read as follows: 

Evaluation and treatment facilities and secure ((detextfeation)) withdrawal 
management and stabilization facilities authorized pursuant to this chapter may 
be part of the comprehensive community ((mentat)) behavioral health services 
program conducted in counties pursuant to chapter 71.24 RCW, and may receive 
funding pursuant to the provisions thereof. 


Sec. 53. RCW 71.05.585 and 2018 c 291 s 2 are each amended to read as 
follows: 

(1) Less restrictive alternative treatment, at a minimum, includes the 
following services: 

(a) Assignment of a care coordinator; 

(b) An intake evaluation with the provider of the less restrictive alternative 
treatment; 

(c) A psychiatric evaluation; 

(d) A schedule of regular contacts with the provider of the less restrictive 
alternative treatment services for the duration of the order; 

(e) A transition plan addressing access to continued services at the 
expiration of the order; 

(f) An individual crisis plan; and 

(g) Notification to the care coordinator assigned in (a) of this subsection if 
reasonable efforts to engage the client fail to produce substantial compliance 
with court-ordered treatment conditions. 

(2) Less restrictive alternative treatment may additionally include 
requirements to participate in the following services: 

(a) Medication management; 

(b) Psychotherapy; 

(c) Nursing; 

(d) Substance abuse counseling; 

(e) Residential treatment; and 

(f) Support for housing, benefits, education, and employment. 

(3) If the person was provided with involuntary medication under RCW 
71.05.215 or pursuant to a judicial order during the involuntary commitment 
period, the less restrictive alternative treatment order may authorize the less 
restrictive alternative treatment provider or its designee to administer 
involuntary antipsychotic medication to the person if the provider has attempted 
and failed to obtain the informed consent of the person and there is a concurring 
medical opinion approving the medication by a psychiatrist, physician assistant 
working with a supervising psychiatrist, psychiatric advanced registered nurse 
practitioner, or physician or physician assistant in consultation with an 
independent mental health professional with prescribing authority. 

(4) Less restrictive alternative treatment must be administered by a provider 
that is certified or licensed to provide or coordinate the full scope of services 
required under the less restrictive alternative order and that has agreed to assume 
this responsibility. 
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(H) (5) The care coordinator assigned to a person ordered to less 
restrictive alternative treatment must submit an individualized plan for the 
person's treatment services to the court that entered the order. An initial plan 
must be submitted as soon as possible following the intake evaluation and a 
revised plan must be submitted upon any subsequent modification in which a 
type of service is removed from or added to the treatment plan. 

((G))) (6) For the purpose of this section, "care coordinator" means a 
clinical practitioner who coordinates the activities of less restrictive alternative 
treatment. The care coordinator coordinates activities with the designated crisis 
responders that are necessary for enforcement and continuation of less restrictive 
alternative orders and is responsible for coordinating service activities with other 
agencies and establishing and maintaining a therapeutic relationship with the 
individual on a continuing basis. 


Sec. 54. RCW 71.05.590 and 2019 c 446 s 14 are each amended to read as 
follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel or advise the person as to their rights and responsibilities 
under the court order, and to offer appropriate incentives to motivate 
compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to or by the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification is 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention is necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
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services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, ((er+te-an)) evaluation and treatment facility ((#+the 

for-mental health treatment)), ((erte-2)) secure withdrawal 
management and stabilization facility with available space, or an approved 
substance use disorder treatment program with available space ((##the-personis 
eormitted fer substance-use disorder treatment)). The person may be detained at 
the facility for up to twelve hours for the purpose of an evaluation to determine 
whether modification, revocation, or commitment proceedings are necessary and 
appropriate to stabilize the person and prevent decompensation, deterioration, or 
physical harm. Temporary detention for evaluation under this subsection is 
intended to occur only following a pattern of noncompliance or the failure of 
reasonable attempts at outreach and engagement, and may occur only when in 
the clinical judgment of a designated crisis responder or the professional person 
in charge of an agency or facility designated to monitor less restrictive 
alternative services temporary detention is appropriate. This subsection does not 
limit the ability or obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 


(e) To initiate revocation procedures under subsection (4) of this section or, 
if the current commitment is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 71.05.020, initiate 
initial inpatient detention procedures under subsection (6) of this section. 


(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary of the department of social and health services or designated 
crisis responder when a person fails to adhere to terms and conditions of court 
ordered treatment or experiences substantial deterioration in his or her condition 
and, as a result, presents an increased likelihood of serious harm. 


(4)(a) Except as provided in subsection (6) of this section, a designated 
crisis responder or the secretary of the department of social and health services 
may upon their own motion or notification by the facility or agency designated 
to provide outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary detention in an 
evaluation and treatment facility ((#-er-nearthe-countyin-whieh he-or shes 


a)) an available secure withdrawal management and stabilization facility with 
adequate space, or an available approved substance use disorder treatment 
program (either is-avaitable)) with adequate space, in or near the county in 
which he or she is receiving outpatient treatment ((andhas-adequate-space)). 
Proceedings under this subsection (4) may be initiated without ordering the 
apprehension and detention of the person. 


(b) Except as provided in subsection (6) of this section, a person detained 
under this subsection (4) must be held until such time, not exceeding five days, 
as a hearing can be scheduled to determine whether or not the person should be 
returned to the hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five days of service 
on the person. The designated crisis responder or the secretary of the department 
of social and health services may modify or rescind the order at any time prior to 
commencement of the court hearing. 
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(c) The designated crisis responder or secretary of the department of social 
and health services shall file a revocation petition and order of apprehension and 
detention with the court of the county where the person is currently located or 
being detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings is the county where the petition is filed. 
Notice of the filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 


(d) Except as provided in subsection (6) of this section, the issues for the 
court to determine are whether: (i) The person adhered to the terms and 
conditions of the court order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of substantial decompensation 
with a reasonable probability that the decompensation can be reversed by further 
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the 
above conditions apply, whether the court should reinstate or modify the person's 
less restrictive alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the court hearing and 
allow the court to enter a stipulated order upon the agreement of all parties. If the 
court orders detention for inpatient treatment, the treatment period ((maybe-fer 
nolengerthanthe—peried)) must be for fourteen days from the revocation 
hearing if the outpatient order was based on a petition under RCW 71.05.160 or 
71.05.230. If the court orders detention for inpatient treatment and the outpatient 
order was based on a petition under RCW 71.05.290 or 71.05.320, the number of 
days remaining on the outpatient order must be converted to days of inpatient 
treatment authorized in the original court order. A court may not issue an order 
to detain a person for inpatient treatment in a secure withdrawal management 
and stabilization facility or approved substance use disorder treatment program 
under this subsection unless there is a secure withdrawal management and 
stabilization facility or approved substance use disorder treatment program 
available and with adequate space for the person. 

(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person being in need 
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020, 
a designated crisis responder may initiate inpatient detention procedures under 
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder 
or the secretary may, upon their own motion or notification by the facility or 
agency designated to provide outpatient care to a person subject to a less 
restrictive alternative treatment order under RCW 71.05.320 subsequent to an 
order for assisted outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into custody and 
temporary detention for inpatient evaluation in an evaluation and treatment 


facility ((+#t-ef-tearthe-county_tn whieh heer _sheis_reeem ine outpatient 
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is- committed for substance use disorder treatment in-a)), s secure Saliliawel 
management and stabilization facility, or in an approved substance use disorder 
treatment program ((#feitheris-avaitable)), in or near the county in which he or 
she is receiving outpatient treatment. Proceedings under this subsection may be 
initiated without ordering the apprehension and detention of the person. 

(b) A person detained under this subsection may be held for evaluation for 
up to seventy-two hours, excluding weekends and holidays, pending a court 
hearing. If the person is not detained, the hearing must be scheduled within 
seventy-two hours of service on the person. The designated crisis responder or 
the secretary may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The issues for the court to determine are whether to continue the 
detention of the person for inpatient treatment or whether the court should 
reinstate or modify the person's less restrictive alternative order or order the 
person's detention for inpatient treatment. To continue detention after the 
seventy-two hour period, the court must find that the person, as a result of a 
(mental disorder—or—substance—use)) behavioral health disorder, presents a 
likelihood of serious harm or is gravely disabled and, after considering less 
restrictive alternatives to involuntary detention and treatment, that no such 
alternatives are in the best interest of the person or others. 

(d) A court may not issue an order to detain a person for inpatient treatment 
in a secure withdrawal management and stabilization facility or approved 
substance use disorder program under this subsection unless there is a secure 
withdrawal management and stabilization facility or approved substance use 
disorder treatment program available and with adequate space for the person. 


Sec. 55. RCW 71.05.590 and 2019 c 446 s 14 are each amended to read as 
follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel or advise the person as to their rights and responsibilities 
under the court order, and to offer appropriate incentives to motivate 
compliance; 
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(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to or by the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification is 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention is necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, ((er+e—an)) evaluation and treatment facility (the 
persenis-commited fer mental health treatment)), ((erte-a)) secure withdrawal 
management and stabilization facility with available space, or an approved 
substance use disorder treatment program with available space ((##the-persenis 
committed for substance-use diserdertreatment)). The person may be detained at 
the facility for up to twelve hours for the purpose of an evaluation to determine 
whether modification, revocation, or commitment proceedings are necessary and 
appropriate to stabilize the person and prevent decompensation, deterioration, or 
physical harm. Temporary detention for evaluation under this subsection is 
intended to occur only following a pattern of noncompliance or the failure of 
reasonable attempts at outreach and engagement, and may occur only when in 
the clinical judgment of a designated crisis responder or the professional person 
in charge of an agency or facility designated to monitor less restrictive 
alternative services temporary detention is appropriate. This subsection does not 
limit the ability or obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of this section or, 
if the current commitment is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 71.05.020, initiate 
initial inpatient detention procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary of the department of social and health services or designated 
crisis responder when a person fails to adhere to terms and conditions of court 
ordered treatment or experiences substantial deterioration in his or her condition 
and, as a result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a designated 
crisis responder or the secretary of the department of social and health services 
may upon their own motion or notification by the facility or agency designated 
to provide outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary detention in an 
evaluation and treatment facility ((##-or-nearthe-countyin—which -he-or-she4s 


a)), an available secure withdrawal management and stabilization facility with 
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adequate space, or an available approved substance use disorder treatment 
program ((#f- either is-avaitable)) with adequate space, in or near the county in 
which he or she is receiving outpatient treatment ((andhas-adequate-space)). 
Proceedings under this subsection (4) may be initiated without ordering the 
apprehension and detention of the person. 

(b) Except as provided in subsection (6) of this section, a person detained 
under this subsection (4) must be held until such time, not exceeding five days, 
as a hearing can be scheduled to determine whether or not the person should be 
returned to the hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five days of service 
on the person. The designated crisis responder or the secretary of the department 
of social and health services may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The designated crisis responder or secretary of the department of social 
and health services shall file a revocation petition and order of apprehension and 
detention with the court of the county where the person is currently located or 
being detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings is the county where the petition is filed. 
Notice of the filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 

(d) Except as provided in subsection (6) of this section, the issues for the 
court to determine are whether: (i) The person adhered to the terms and 
conditions of the court order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of substantial decompensation 
with a reasonable probability that the decompensation can be reversed by further 
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the 
above conditions apply, whether the court should reinstate or modify the person's 
less restrictive alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the court hearing and 
allow the court to enter a stipulated order upon the agreement of all parties. If the 
court orders detention for inpatient treatment, the treatment period ((may—be-for 
noenger—than_the-peried)) must be for fourteen days from the revocation 
hearing if the outpatient order was based on a petition under RCW 71.05.160 or 
71.05.230. If the court orders detention for inpatient treatment and the outpatient 
order was based on a petition under RCW 71.05.290 or 71.05.320, the number of 
days remaining on the outpatient order must be converted to days of inpatient 
treatment authorized in the original court order. A court may not issue an order 
to detain a person for inpatient treatment in a secure withdrawal management 
and stabilization facility or approved substance use disorder treatment program 
under this subsection unless there is a secure withdrawal management and 
stabilization facility or approved substance use disorder treatment program 
available and with adequate space for the person. 

(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
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specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person being in need 
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020, 
a designated crisis responder may initiate inpatient detention procedures under 
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder 
or the secretary may, upon their own motion or notification by the facility or 
agency designated to provide outpatient care to a person subject to a less 
restrictive alternative treatment order under RCW 71.05.320 subsequent to an 
order for assisted outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into custody and 
temporary detention for inpatient evaluation in an evaluation and treatment 
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is-committed for -substance—use-disorder_treatment,in-a)), secure withdrawal 
management and stabilization facility, or in an approved substance use disorder 
treatment program ((##e#theris-avatlable)), in or near the county in which he or 
she is receiving outpatient treatment. Proceedings under this subsection may be 
initiated without ordering the apprehension and detention of the person. 

(b) A person detained under this subsection may be held for evaluation for 
up to ((seventytwe)) one hundred twenty hours, excluding weekends and 
holidays, pending a court hearing. If the person is not detained, the hearing must 
be scheduled within ((seventytwe)) one hundred twenty hours of service on the 
person. The designated crisis responder or the secretary may modify or rescind 
the order at any time prior to commencement of the court hearing. 

(c) The issues for the court to determine are whether to continue the 
detention of the person for inpatient treatment or whether the court should 
reinstate or modify the person's less restrictive alternative order or order the 
person's detention for inpatient treatment. To continue detention after the 
((seventy-twe)) one hundred twenty hour period, the court must find that the 
person, as a result of a ((mental_disorder_or-_substance-ase) ) behavioral health 
disorder, presents a likelihood of serious harm or is gravely disabled and, after 
considering less restrictive alternatives to involuntary detention and treatment, 
that no such alternatives are in the best interest of the person or others. 

(d) A court may not issue an order to detain a person for inpatient treatment 
in a secure withdrawal management and stabilization facility or approved 
substance use disorder program under this subsection unless there is a secure 
withdrawal management and stabilization facility or approved substance use 
disorder treatment program available and with adequate space for the person. 


Sec. 56. RCW 71.05.590 and 2019 c 446 s 15 are each amended to read as 
follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 
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(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel or advise the person as to their rights and responsibilities 
under the court order, and to offer appropriate incentives to motivate 
compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to or by the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification is 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention is necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, ((ette—an)) evaluation and treatment facility ((#+the 
persenis-committed for mental health treatment)), ((erte-a)) secure withdrawal 
management and stabilization facility, or an approved substance use disorder 
treatment program ((4 
treatment)). The person may be detained at the facility for up to twelve hours for 
the purpose of an evaluation to determine whether modification, revocation, or 
commitment proceedings are necessary and appropriate to stabilize the person 
and prevent decompensation, deterioration, or physical harm. Temporary 
detention for evaluation under this subsection is intended to occur only 
following a pattern of noncompliance or the failure of reasonable attempts at 
outreach and engagement, and may occur only when in the clinical judgment of 
a designated crisis responder or the professional person in charge of an agency or 
facility designated to monitor less restrictive alternative services temporary 
detention is appropriate. This subsection does not limit the ability or obligation 
to pursue revocation procedures under subsection (4) of this section in 
appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of this section or, 
if the current commitment is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 71.05.020, initial 
inpatient detention procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary of the department of social and health services or designated 
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crisis responder when a person fails to adhere to terms and conditions of court 
ordered treatment or experiences substantial deterioration in his or her condition 
and, as a result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a designated 
crisis responder or the secretary of the department of social and health services 
may upon their own motion or notification by the facility or agency designated 
to provide outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary detention in an 
evaluation and treatment facility ((i#-or-nearthe-countyin-whieh_he-or shes 


ina secure vaida] management and stabilization facility, or in an approved 
substance use disorder treatment program ((#Feither4s-available)), in or near the 
county in which he or she is receiving outpatient treatment. Proceedings under 
this subsection (4) may be initiated without ordering the apprehension and 
detention of the person. 

(b) Except as provided in subsection (6) of this section, a person detained 
under this subsection (4) must be held until such time, not exceeding five days, 
as a hearing can be scheduled to determine whether or not the person should be 
returned to the hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five days of service 
on the person. The designated crisis responder or the secretary of the department 
of social and health services may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The designated crisis responder or secretary of the department of social 
and health services shall file a revocation petition and order of apprehension and 
detention with the court of the county where the person is currently located or 
being detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings is the county where the petition is filed. 
Notice of the filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 

(d) Except as provided in subsection (6) of this section, the issues for the 
court to determine are whether: (i) The person adhered to the terms and 
conditions of the court order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of substantial decompensation 
with a reasonable probability that the decompensation can be reversed by further 
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the 
above conditions apply, whether the court should reinstate or modify the person's 
less restrictive alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the court hearing and 
allow the court to enter a stipulated order upon the agreement of all parties. If the 
court orders detention for inpatient treatment, the treatment period ((maybe-fer 
noengerthanthe—peried)) must be for fourteen days from the revocation 
hearing if the outpatient order was based on a petition under RCW 71.05.160 or 
71.05.230. If the court orders detention for inpatient treatment and the outpatient 
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order was based on a petition under RCW 71.05.290 or 71.05.320, the number of 
days remaining on the outpatient order must be converted to days of inpatient 


treatment authorized in the original court order. 

(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person being in need 
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020, 
a designated crisis responder may initiate inpatient detention procedures under 
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder 
or the secretary may, upon their own motion or notification by the facility or 
agency designated to provide outpatient care to a person subject to a less 
restrictive alternative treatment order under RCW 71.05.320 subsequent to an 
order for assisted outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into custody and 
temporary detention for inpatient evaluation in an evaluation and treatment 
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is committed -for-substance-use-disordertreatment)), in a secure withdrawal 
management and stabilization facility, or in an approved substance use disorder 
treatment program ((#-either4s-avatlable)), in or near the county in which he or 
she is receiving outpatient treatment. Proceedings under this subsection may be 
initiated without ordering the apprehension and detention of the person. 

(b) A person detained under this subsection may be held for evaluation for 
up to ((seventytve)) one hundred twenty hours, excluding weekends and 


holidays, pending a court hearing. The designated crisis responder or the 
secretary may modify or rescind the order at any time prior to commencement of 
the court hearing. 

(c) The issues for the court to determine are whether to continue the 
detention of the person for inpatient treatment or whether the court should 
reinstate or modify the person's less restrictive alternative order or order the 
person's detention for inpatient treatment. To continue detention after the 
((seventy-tve)) one hundred twenty hour period, the court must find that the 


person, as a result of a ((mental-diserder-or-substaneeuse)) behavioral health 
disorder, presents a likelihood of serious harm or is gravely disabled and, after 
considering less restrictive alternatives to involuntary detention and treatment, 
that no such alternatives are in the best interest of the person or others. 
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Sec. 57. RCW 71.05.720 and 2018 c 201 s 3029 are each amended to read 
as follows: 

Annually, all community mental health employees who work directly with 
clients shall be provided with training on safety and violence prevention topics 
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described in RCW 49.19.030. The curriculum for the training shall be developed 
collaboratively among the authority, the department, contracted ((menta})) 
behavioral health service providers, and employee organizations that represent 
community mental health workers. 


Sec. 58. RCW 71.05.740 and 2019 c 325 s 3012 are each amended to read 
as follows: 

All behavioral health administrative services organizations in the state of 
Washington must forward historical ((mentat)) behavioral health involuntary 
commitment information retained by the organization, including identifying 
information and dates of commitment to the authority. As soon as feasible, the 
behavioral health administrative services organizations must arrange to report 
new commitment data to the authority within twenty-four hours. Commitment 
information under this section does not need to be resent if it is already in the 
possession of the authority. Behavioral health administrative services 
organizations and the authority shall be immune from liability related to the 
sharing of commitment information under this section. 


Sec. 59. RCW 71.05.750 and 2019 c 325 s 3013 are each amended to read 
as follows: 

(1) A designated crisis responder shall make a report to the authority when 
he or she determines a person meets detention criteria under RCW 71.05.150, 
71.05.153, 71.34.700, or 71.34.710 and there are not any beds available at an 
evaluation and treatment facility, the person has not been provisionally accepted 
for admission by a facility, and the person cannot be served on a single bed 
certification or less restrictive alternative. Starting at the time when the 
designated crisis responder determines a person meets detention criteria and the 
investigation has been completed, the designated crisis responder has twenty- 
four hours to submit a completed report to the authority. 

(2) The report required under subsection (1) of this section must contain at a 
minimum: 

(a) The date and time that the investigation was completed; 

(b) The identity of the responsible behavioral health administrative services 
organization and managed care organization, if applicable; 

(c) The county in which the person met detention criteria; 

(d) A list of facilities which refused to admit the person; and 

(e) Identifying information for the person, including age or date of birth. 

(3) The authority shall develop a standardized reporting form or modify the 
current form used for single bed certifications for the report required under 
subsection (2) of this section and may require additional reporting elements as it 
determines are necessary or supportive. The authority shall also determine the 
method for the transmission of the completed report from the designated crisis 
responder to the authority. 

(4) The authority shall create quarterly reports displayed on its web site that 
summarize the information reported under subsection (2) of this section. At a 
minimum, the reports must display data by county and by month. The reports 
must also include the number of single bed certifications granted by category. 
The categories must include all of the reasons that the authority recognizes for 
issuing a single bed certification, as identified in rule. 
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(5) The reports provided according to this section may not display 
"protected health information" as that term is used in the federal health insurance 
portability and accountability act of 1996, nor information contained in "mental 
health treatment records" as that term is used in chapter 70.02 RCW or 
elsewhere in state law, and must otherwise be compliant with state and federal 
privacy laws. 

(6) For purposes of this section, the term "single bed certification" means a 
situation in which an adult on a ((seventy-twe)) one hundred twenty hour 
detention, fourteen-day commitment, ninety-day commitment, or one hundred 
eighty-day commitment is detained to a facility that is: 

(a) Not licensed or certified as an inpatient evaluation and treatment facility; 


or 
(b) A licensed or certified inpatient evaluation and treatment facility that is 
already at capacity. 


Sec. 60. RCW 9.41.047 and 2019 c 248 s 3 and 2019 c 247 s 3 are each 
reenacted and amended to read as follows: 

(1)(a) At the time a person is convicted or found not guilty by reason of 
insanity of an offense making the person ineligible to possess a firearm, or at the 
time a person is committed by court order under RCW 71.05.240, 71.05.320, 
71.34.740, 71.34.750, or chapter 10.77 RCW for mental health treatment, or at 
the time that charges are dismissed based on incompetency to stand trial under 
RCW 10.77.088 and the court makes a finding that the person has a history of 
one or more violent acts, the convicting or committing court, or court that 
dismisses charges, shall notify the person, orally and in writing, that the person 
must immediately surrender any concealed pistol license and that the person may 
not possess a firearm unless his or her right to do so is restored by a court of 
record. For purposes of this section a convicting court includes a court in which 
a person has been found not guilty by reason of insanity. 

(b) The court shall forward within three judicial days after conviction, entry 
of the commitment order, or dismissal of charges, a copy of the person's driver's 
license or identicard, or comparable information such as their name, address, and 
date of birth, along with the date of conviction or commitment, or date charges 
are dismissed, to the department of licensing. When a person is committed by 
court order under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, or chapter 
10.77 RCW, for mental health treatment, or when a person's charges are 
dismissed based on incompetency to stand trial under RCW 10.77.088 and the 
court makes a finding that the person has a history of one or more violent acts, 
the court also shall forward, within three judicial days after entry of the 
commitment order, or dismissal of charges, a copy of the person's driver's 
license, or comparable information, along with the date of commitment or date 
charges are dismissed, to the national instant criminal background check system 
index, denied persons file, created by the federal Brady handgun violence 
prevention act (P.L. 103-159). The petitioning party shall provide the court with 
the information required. If more than one commitment order is entered under 
one cause number, only one notification to the department of licensing and the 
national instant criminal background check system is required. 

(2) Upon receipt of the information provided for by subsection (1) of this 
section, the department of licensing shall determine if the convicted or 
committed person, or the person whose charges are dismissed based on 


[2169 ] 


Ch. 302 WASHINGTON LAWS, 2020 


incompetency to stand trial, has a concealed pistol license. If the person does 
have a concealed pistol license, the department of licensing shall immediately 
notify the license-issuing authority which, upon receipt of such notification, 
shall immediately revoke the license. 

(3)(a) A person who is prohibited from possessing a firearm, by reason of 
having been involuntarily committed for mental health treatment under RCW 
71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent 
statutes of another jurisdiction, or by reason of having been detained under RCW 
71.05.150 or 71.05.153, or because the person's charges were dismissed based 
on incompetency to stand trial under RCW 10.77.088 and the court made a 
finding that the person has a history of one or more violent acts, may, upon 
discharge, petition the superior court to have his or her right to possess a firearm 
restored. 

(b) The petition must be brought in the superior court that ordered the 
involuntary commitment or dismissed the charges based on incompetency to 
stand trial or the superior court of the county in which the petitioner resides. 

(c) Except as provided in (d) and (e) of this subsection, the court shall 
restore the petitioner's right to possess a firearm if the petitioner proves by a 
preponderance of the evidence that: 

(i) The petitioner is no longer required to participate in court-ordered 
inpatient or outpatient treatment; 

(ii) The petitioner has successfully managed the condition related to the 
commitment or detention or incompetency; 

(iii) The petitioner no longer presents a substantial danger to himself or 
herself, or the public; and 

(iv) The symptoms related to the commitment or detention or incompetency 
are not reasonably likely to recur. 

(d) If a preponderance of the evidence in the record supports a finding that 
the person petitioning the court has engaged in violence and that it is more likely 
than not that the person will engage in violence after his or her right to possess a 
firearm is restored, the person shall bear the burden of proving by clear, cogent, 
and convincing evidence that he or she does not present a substantial danger to 
the safety of others. 

(e) If the petitioner seeks restoration after having been detained under RCW 
71.05.150 or 71.05.153, the state shall bear the burden of proof to show, by a 
preponderance of the evidence, that the petitioner does not meet the restoration 
criteria in (c) of this subsection. 

(f) When a person's right to possess a firearm has been restored under this 
subsection, the court shall forward, within three judicial days after entry of the 
restoration order, notification that the person's right to possess a firearm has been 
restored to the department of licensing with a copy of the person's driver's 
license or identicard, or comparable identification such as their name, address, 
and date of birth, the health care authority, and the national instant criminal 
background check system index, denied persons file. In the case of a person 
whose right to possess a firearm has been suspended for six months as provided 
in RCW 71.05.182, the department of licensing shall forward notification of the 
restoration order to the licensing authority, which, upon receipt of such 
notification, shall immediately lift the suspension, restoring the license. 
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(4) No person who has been found not guilty by reason of insanity may 
petition a court for restoration of the right to possess a firearm unless the person 
meets the requirements for the restoration of the right to possess a firearm under 
RCW 9.41.040(4). 


Sec. 61. RCW 9.41.049 and 2019 c 247 s 2 are each amended to read as 
follows: 

(1) When a designated crisis responder files a petition for initial detention 
under RCW 71.05.150 or 71.05.153 on the grounds that the person presents a 
likelihood of serious harm, the petition shall include a copy of the person's 
driver's license or identicard or comparable information such as their name, 
address, and date of birth. If the person is not subsequently committed for 
involuntary treatment under RCW 71.05.240, the court shall forward within 
three business days of the probable cause hearing a copy of the person's driver's 
license or identicard, or comparable information, along with the date of release 
from the facility, to the department of licensing and to the state patrol, who shall 
forward the information to the national instant criminal background check 
system index, denied persons file, created by the federal Brady handgun violence 
prevention act (P.L. 103-159). Upon expiration of the six-month period during 
which the person's right to possess a firearm is suspended as provided in RCW 
71.05.182, the Washington state patrol shall forward to the national instant 
criminal background check system index, denied persons file, notice that the 
person's right to possess a firearm has been restored. 

(2) Upon receipt of the information provided for by subsection (1) of this 
section, the department of licensing shall determine if the detained person has a 
concealed pistol license. If the person does have a concealed pistol license, the 
department of licensing shall immediately notify the license-issuing authority, 
which, upon receipt of such notification, shall immediately suspend the license 
for a period of six months from the date of the person's release from the facility. 

(3) A person who is prohibited from possessing a firearm by reason of 
having been detained under RCW 71.05.150 or 71.05.153 may, upon discharge, 
petition the superior court to have his or her right to possess a firearm restored 
before the six-month suspension period has elapsed by following the procedures 
provided in RCW 9.41.047(3). 


Sec. 62. RCW 71.34.010 and 2019 c 381 s 1 are each amended to read as 
follows: 

(1) It is the purpose of this chapter to assure that minors in need of 
((mentat)) behavioral health care and treatment receive an appropriate 
continuum of culturally relevant care and treatment, including prevention and 
early intervention, self-directed care, parent-directed care, and involuntary 
treatment. To facilitate the continuum of care and treatment to minors in out-of- 
home placements, all divisions of the authority and the department that provide 
((mentał)) behavioral health services to minors shall jointly plan and deliver 
those services. 

(2) It is also the purpose of this chapter to protect the rights of adolescents to 
confidentiality and to independently seek services for ((mental-health—and 
substanee—use)) behavioral health disorders. Mental health and ((ehemieat 
dependeney)) substance use disorder professionals shall guard against needless 
hospitalization and deprivations of liberty, enable treatment decisions to be made 
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in response to clinical needs in accordance with sound professional judgment, 
and encourage the use of voluntary services. Mental health and ((ehemieat 
dependeney)) substance use disorder professionals shall, whenever clinically 
appropriate, offer less restrictive alternatives to inpatient treatment. Additionally, 
all ((mentat)) behavioral health care and treatment providers shall assure that 
minors' parents are given an opportunity to participate in the treatment decisions 
for their minor children. The ((mental)) behavioral health care and treatment 
providers shall, to the extent possible, offer services that involve minors' parents 
or family. 

(3)(a) It is the intent of the legislature to enhance continuity of care for 
minors with serious behavioral health disorders that can be controlled or 
stabilized in a less restrictive alternative commitment. Within the guidelines 
stated in Jn re LaBelle, 107 Wn.2d 196 (1986), the legislature intends to 
encourage appropriate interventions at a point when there is the best opportunity 
to restore the minor to or maintain satisfactory functioning. 

(b) For minors with a prior history or pattern of repeated hospitalizations or 
law enforcement interventions due to decompensation, the consideration of prior 
behavioral health history is particularly relevant in determining whether the 
minor would receive, if released, such care as is essential for his or her health or 
safety. 

(c) Therefore, the legislature finds that for minors who are currently under a 
commitment order, a prior history of decompensation leading to repeated 
hospitalizations or law enforcement interventions should be given great weight 
in determining whether a new less restrictive alternative commitment should be 
ordered. The court must also consider any school behavioral issues, the impact 
on the family, the safety of other children in the household, and the 
developmental age of the minor. 

(4) It is also the purpose of this chapter to protect the health and safety of 
minors suffering from behavioral health disorders and to protect public safety 
through use of the parens patriae and police powers of the state. Accordingly, 
when construing the requirements of this chapter the court must focus on the 
merits of the petition, except where requirements have been totally disregarded, 
as provided in Jn re C.W., 147 Wn.2d 259, 281 (2002). A presumption in favor 
of deciding petitions on their merits furthers both public and private interests 
because the mental and physical well-being of minors as well as public safety 
may be implicated by the decision to release a minor and discontinue his or her 
treatment. 

(5) It is also the purpose of this chapter to assure the ability of parents to 
exercise reasonable, compassionate care and control of their minor children 
when there is a medical necessity for treatment and without the requirement of 
filing a petition under this chapter, including the ability to request and receive 
medically necessary treatment for their adolescent children without the consent 
of the adolescent. 


Sec. 63. RCW 71.34.020 and 2019 c 446 s 24, 2019 c 444 s 17, 2019 c 381 
s 2, and 2019 c 325 s 2001 are each reenacted and amended to read as follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 
(1) "Adolescent" means a minor thirteen years of age or older. 
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(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning. 

(3) "Approved substance use disorder treatment program" means a program 
for minors with substance use disorders provided by a treatment program 
licensed or certified by the department of health as meeting standards adopted 
under chapter 71.24 RCW. 

(4) "Authority" means the Washington state health care authority. 

(5) "Behavioral health administrative services organization" has the same 
meaning as provided in RCW 71.24.025. 

(6) "Child psychiatrist" means a person having a license as a physician and 
surgeon in this state, who has had graduate training in child psychiatry in a 
program approved by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board certified in child 
psychiatry. 

(7) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one 
hundred actual hours, not quarter or semester hours, of specialized training 
devoted to the study of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full- 
time experience in the treatment of children under the supervision of a children's 
mental health specialist. 

(8) "Commitment" means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor is in need of 
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less 
restrictive alternative treatment. 

(9) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under RCW 18.205.105. 

(10) "Department" means the department of social and health services. 

(11) "Designated crisis responder" has the same meaning as provided in 
RCW 71.05.020. 

(12) "Director" means the director of the authority. 

(13) "Evaluation and treatment facility" means a public or private facility or 
unit that is licensed or certified by the department of health to provide 
emergency, inpatient, residential, or outpatient mental health evaluation and 
treatment services for minors. A physically separate and separately operated 
portion of a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No correctional institution or 
facility, juvenile court detention facility, or jail may be an evaluation and 
treatment facility within the meaning of this chapter. 

(14) "Evaluation and treatment program" means the total system of services 
and facilities coordinated and approved by a county or combination of counties 
for the evaluation and treatment of minors under this chapter. 
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(15) "Gravely disabled minor" means a minor who, as a result of a 
((mentat)) behavioral health disorder((er-as—a-resutt_eftheuse-of alecholor 
ether—psycheactive-chemicats)), (a) is in danger of serious physical harm 
resulting from a failure to provide for his or her essential human needs of health 
or safety, or (b) manifests severe deterioration in routine functioning evidenced 
by repeated and escalating loss of cognitive or volitional control over his or her 
actions and is not receiving such care as is essential for his or her health or 
safety. 

(16) "Inpatient treatment" means twenty-four-hour-per-day mental health 
care provided within a general hospital, psychiatric hospital, residential 
treatment facility licensed or certified by the department of health as an 
evaluation and treatment facility for minors, secure withdrawal management and 
stabilization facility for minors, or approved substance use disorder treatment 
program for minors. 

(17) "Intoxicated minor" means a minor whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

(18) "Kinship caregiver" has the same meaning as in RCW 
74.13.031(19)(a). 

(19) "Less restrictive alternative" or "less restrictive setting" means 
outpatient treatment provided to a minor who is not residing in a facility 
providing inpatient treatment as defined in this chapter. 

(20) "Likelihood of serious harm" means ((e#ther)): 

(a) A substantial risk that: (i) Physical harm will be inflicted by ((an 

)) a minor upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; (6 esubstantial 
risk-that)) (ii) physical harm will be inflicted by ((amndividuat)) a minor upon 
another individual, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (((e}-@-substantialisk that) ) (iii) physical harm will be inflicted by ((an 
individual) a minor upon the property of others, as evidenced by behavior 
which has caused substantial loss or damage to the property of others; or 

(b) The minor has threatened the physical safety of another and has a history 
of one or more violent acts. 

(21) "Managed care organization" has the same meaning as provided in 
RCW 71.24.025. 

(22) "Medical necessity" for inpatient care means a requested service which 
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental 
disorder or substance use disorder; or (b) prevent the progression of a mental 
disorder or substance use disorder that endangers life or causes suffering and 
pain, or results in illness or infirmity or threatens to cause or aggravate a 
handicap, or causes physical deformity or malfunction, and there is no adequate 
less restrictive alternative available. 

(23) "Mental disorder" means any organic, mental, or emotional impairment 
that has substantial adverse effects on an individual's cognitive or volitional 
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history, 
antisocial behavior, or intellectual disabilities alone is insufficient to justify a 
finding of "mental disorder" within the meaning of this section. 
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(24) "Mental health professional" means a psychiatrist, psychiatric 
advanced registered nurse practitioner, physician assistant working with a 
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such 
other mental health professionals as defined by rules adopted by the secretary of 
the department of health under this chapter. 

(25) "Minor" means any person under the age of eighteen years. 

(26) "Outpatient treatment" means any of the nonresidential services 
mandated under chapter 71.24 RCW and provided by licensed or certified 
behavioral health agencies as identified by RCW 71.24.025. 

(27)(a) "Parent" has the same meaning as defined in RCW 26.26A.010, 
including either parent if custody is shared under a joint custody agreement, or a 
person or agency judicially appointed as legal guardian or custodian of the child. 

(b) For purposes of family-initiated treatment under RCW 71.34.600 
through 71.34.670, "parent" also includes a person to whom a parent defined in 
(a) of this subsection has given a signed authorization to make health care 
decisions for the adolescent, a stepparent who is involved in caring for the 
adolescent, a kinship caregiver who is involved in caring for the adolescent, or 
another relative who is responsible for the health care of the adolescent, who 
may be required to provide a declaration under penalty of perjury stating that he 
or she is a relative responsible for the health care of the adolescent pursuant to 
((REW9A-72-085)) chapter 5.50 RCW. If a dispute arises between individuals 
authorized to act as a parent for the purpose of RCW 71.34.600 through 
71.34.670, the disagreement must be resolved according to the priority 
established under RCW 7.70.065(2)(a). 

(28) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71A RCW. 

(29) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, that constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental illness, substance 
use disorders, or both mental illness and substance use disorders. 

(30) "Professional person in charge" or "professional person" means a 
physician, other mental health professional, or other person empowered by an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program with 
authority to make admission and discharge decisions on behalf of that facility. 

(31) "Psychiatric nurse" means a registered nurse who has experience in the 
direct treatment of persons who have a mental illness or who are emotionally 
disturbed, such experience gained under the supervision of a mental health 
professional. 

(32) "Psychiatrist" means a person having a license as a physician in this 
state who has completed residency training in psychiatry in a program approved 
by the American Medical Association or the American Osteopathic Association, 
and is board eligible or board certified in psychiatry. 

(33) "Psychologist" means a person licensed as a psychologist under chapter 
18.83 RCW. 
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(34) "Public agency" means any evaluation and treatment facility or 
institution, or hospital, or approved substance use disorder treatment program 
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the 
care and treatment of persons with mental illness, substance use disorders, or 
both mental illness and substance use disorders if the agency is operated directly 
by federal, state, county, or municipal government, or a combination of such 
governments. 

(35) "Responsible other" means the minor, the minor's parent or estate, or 
any other person legally responsible for support of the minor. 

(36) "Secretary" means the secretary of the department or secretary's 
designee. 

(37) "Secure withdrawal management and stabilization facility" means a 
facility operated by either a public or private agency or by the program of an 
agency which provides care to voluntary individuals and individuals 
involuntarily detained and committed under this chapter for whom there is a 
likelihood of serious harm or who are gravely disabled due to the presence of a 
substance use disorder. Secure withdrawal management and stabilization 
facilities must: 

(a) Provide the following services: 

(i) Assessment and treatment, provided by certified substance use disorder 
professionals or co-occurring disorder specialists; 

(11) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(iv) Discharge assistance provided by certified substance use disorder 
professionals or co-occurring disorder specialists, including facilitating 
transitions to appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, staff, and 
community; and 

(c) Be licensed or certified as such by the department of health. 

(38) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010. 

(39) "Start of initial detention" means the time of arrival of the minor at the 
first evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
offering inpatient treatment if the minor is being involuntarily detained at the 
time. With regard to voluntary patients, "start of initial detention" means the 
time at which the minor gives notice of intent to leave under the provisions of 
this chapter. 

(40) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(41) "Substance use disorder professional" means a person certified as a 
substance use disorder professional by the department of health under chapter 


18.205 RCW((—er-a—persen—certified_as—_a_chemical _dependeney_prefesstonal 
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trainee—under RCW 118-205-095 workings —under_the—direet_supervision ofa 
certified chemical dependency professional). 

(42) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a minor 
should be examined or treated as a patient in a hospital. 

(43) "Antipsychotic medications" means that class of drugs primarily used 
to treat serious manifestations of mental illness associated with thought 
disorders, which includes, but is not limited to, atypical antipsychotic 
medications. 

(44) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a minor patient. 

(45) "Behavioral health disorder" means either a mental disorder as defined 
in this section, a substance use disorder as defined in this section, or a co- 
occurring mental disorder and substance use disorder. 

(46) "Conditional release" means a revocable modification of a 
commitment, which may be revoked upon violation of any of its terms. 

(47) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed or certified by the department of health under RCW 71.24.035, 
such as a residential treatment facility or a hospital, which has been designed to 
assess, diagnose, and treat individuals experiencing an acute crisis without the 
use of long-term hospitalization. 

(48) "Custody" means involuntary detention under the provisions of this 
chapter_or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment. 

(49) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter. 

(50) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
assistant_working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by 
the secretary of the department. 

(51) "Developmental disability" has the same meaning as defined in RCW 
71A.10.020. 

(52) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order. 

(53) "Habilitative services" means those services provided by program 
personnel to assist minors in acquiring and maintaining life skills and in raising 
their levels of physical, behavioral, social, and vocational functioning. 
Habilitative services include education, training for employment, and therapy. 

(54) "Hearing" means any proceeding conducted in open court that 
conforms to the requirements of section 100 of this act. 

(55) "History of one or more violent acts" refers to the period of time five 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility, a long-term 
alcoholism or drug treatment facility, or in confinement as a result of a criminal 
conviction. 
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56) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which states: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals: 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences. 

(57) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter. 

(58) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public behavioral health service providers under RCW 
71.05.130. 

(59) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of Washington. 

(60) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated crisis responder. 

(61) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment. 

(62) "Release" means legal termination of the commitment under the 
provisions of this chapter. 

(63) "Resource management services" has the meaning given in chapter 
71.24 RCW. 

(64) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties. 

(65) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, the department of 
health, the authority, behavioral health organizations and their staffs, and by 
treatment facilities. Treatment records include mental health information 
contained in a medical bill including but not limited to mental health drugs, a 
mental health diagnosis, provider name, and dates of service stemming from a 
medical service. Treatment records do not include notes or records maintained 
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for personal use by a person providing treatment services for the department, the 
department of health, the authority, behavioral health organizations, or a 


treatment facility if the notes or records are not available to others. 

(66) "Triage facility" means a short-term facility or a portion of a facility 
licensed or certified by the department of health under RCW 71.24.035, which is 
designed as a facility to assess and stabilize an individual or determine the need 
for involuntary commitment of an individual, and must meet department of 
health residential treatment facility standards. A triage facility may be structured 
as a voluntary or involuntary placement facility. 

(67) "Violent act" means behavior that resulted in homicide, attempted 
suicide, injury, or substantial loss or damage to property. 

(68) "Written order of apprehension" means an order of the court for a peace 
officer to deliver the named minor in the order to a facility or emergency room 
as determined by the designated crisis responder. Such orders must be entered 
into the Washington crime information center database. 


Sec. 64. RCW 71.34.020 and 2019 c 446 s 24, 2019 c 444 s 17, 2019 c 381 
s 2, and 2019 c 325 s 2001 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Adolescent" means a minor thirteen years of age or older. 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning. 

(3) "Approved substance use disorder treatment program" means a program 
for minors with substance use disorders provided by a treatment program 
licensed or certified by the department of health as meeting standards adopted 
under chapter 71.24 RCW. 

(4) "Authority" means the Washington state health care authority. 

(5) "Behavioral health administrative services organization" has the same 
meaning as provided in RCW 71.24.025. 

(6) "Child psychiatrist" means a person having a license as a physician and 
surgeon in this state, who has had graduate training in child psychiatry in a 
program approved by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board certified in child 
psychiatry. 

(7) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one 
hundred actual hours, not quarter or semester hours, of specialized training 
devoted to the study of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full- 
time experience in the treatment of children under the supervision of a children's 
mental health specialist. 

(8) "Commitment" means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor is in need of 
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less 
restrictive alternative treatment. 


[2179] 


Ch. 302 WASHINGTON LAWS, 2020 


(9) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under RCW 18.205.105. 

(10) "Department" means the department of social and health services. 

(11) "Designated crisis responder" has the same meaning as provided in 
RCW 71.05.020. 

(12) "Director" means the director of the authority. 

(13) "Evaluation and treatment facility" means a public or private facility or 
unit that is licensed or certified by the department of health to provide 
emergency, inpatient, residential, or outpatient mental health evaluation and 
treatment services for minors. A physically separate and separately operated 
portion of a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No correctional institution or 
facility, juvenile court detention facility, or jail may be an evaluation and 
treatment facility within the meaning of this chapter. 

(14) "Evaluation and treatment program" means the total system of services 
and facilities coordinated and approved by a county or combination of counties 
for the evaluation and treatment of minors under this chapter. 

(15) "Gravely disabled minor" means a minor who, as a result of a 
((mentat)) behavioral health disorder, ((er-as—a-+result-oftheuse-of alecholor 
ether—psycheactive-chemicals.)) (a) is in danger of serious physical harm 
resulting from a failure to provide for his or her essential human needs of health 
or safety, or (b) manifests severe deterioration ((#+reutine-fanctioning)) from 
safe behavior evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such care as is 
essential for his or her health or safety. 

(16) "Inpatient treatment" means twenty-four-hour-per-day mental health 
care provided within a general hospital, psychiatric hospital, residential 
treatment facility licensed or certified by the department of health as an 
evaluation and treatment facility for minors, secure withdrawal management and 
stabilization facility for minors, or approved substance use disorder treatment 
program for minors. 

(17) "Intoxicated minor" means a minor whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

(18) "Kinship caregiver" has the same meaning as in RCW 
74.13.031(19)(a). 

(19) "Less restrictive alternative" or "less restrictive setting" means 
outpatient treatment provided to a minor who is not residing in a facility 
providing inpatient treatment as defined in this chapter. 

(20) "Likelihood of serious harm" means ((e#ther)): 

(a) A substantial risk that ((physteat)): (1) Physical harm will be inflicted by 
((amndividuat)) a minor upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; (((6}esubstantial 
riskthat)) (ii) physical harm will be inflicted by ((andnadtvidual)) a minor upon 
another individual, as evidenced by behavior which has caused ((sueh)) harm, 
substantial pain, or which places another person or persons in reasonable fear of 
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((sustaining-such)) harm to themselves or others; or (((e}-e-substantialiskthat)) 
(iii) physical harm will be inflicted by ((an-individual)) a minor upon the 


property of others, as evidenced by behavior which has caused substantial loss or 
damage to the property of others; or 

(b) The minor has threatened the physical safety of another and has a history 
of one or more violent acts. 

(21) "Managed care organization" has the same meaning as provided in 
RCW 71.24.025. 

(22) "Medical necessity" for inpatient care means a requested service which 
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental 
disorder or substance use disorder; or (b) prevent the progression of a mental 
disorder or substance use disorder that endangers life or causes suffering and 
pain, or results in illness or infirmity or threatens to cause or aggravate a 
handicap, or causes physical deformity or malfunction, and there is no adequate 
less restrictive alternative available. 

(23) "Mental disorder" means any organic, mental, or emotional impairment 
that has substantial adverse effects on an individual's cognitive or volitional 
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history, 
antisocial behavior, or intellectual disabilities alone is insufficient to justify a 
finding of "mental disorder" within the meaning of this section. 

(24) "Mental health professional" means a psychiatrist, psychiatric 
advanced registered nurse practitioner, physician assistant working with a 
supervising psychiatrist, psychologist, psychiatric nurse, social worker, and such 
other mental health professionals as defined by rules adopted by the secretary of 
the department of health under this chapter. 

(25) "Minor" means any person under the age of eighteen years. 

(26) "Outpatient treatment" means any of the nonresidential services 
mandated under chapter 71.24 RCW and provided by licensed or certified 
behavioral health agencies as identified by RCW 71.24.025. 

(27)(a) "Parent" has the same meaning as defined in RCW 26.26A.010, 
including either parent if custody is shared under a joint custody agreement, or a 
person or agency judicially appointed as legal guardian or custodian of the child. 

(b) For purposes of family-initiated treatment under RCW 71.34.600 
through 71.34.670, "parent" also includes a person to whom a parent defined in 
(a) of this subsection has given a signed authorization to make health care 
decisions for the adolescent, a stepparent who is involved in caring for the 
adolescent, a kinship caregiver who is involved in caring for the adolescent, or 
another relative who is responsible for the health care of the adolescent, who 
may be required to provide a declaration under penalty of perjury stating that he 
or she is a relative responsible for the health care of the adolescent pursuant to 
((REW9A-72-085,)) chapter 5.50 RCW. If a dispute arises between individuals 
authorized to act as a parent for the purpose of RCW 71.34.600 through 
71.34.670, the disagreement must be resolved according to the priority 
established under RCW 7.70.065(2)(a). 

(28) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71A RCW. 

(29) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, that constitutes an evaluation and treatment facility or 
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private institution, or hospital, or approved substance use disorder treatment 
program, that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental illness, substance 
use disorders, or both mental illness and substance use disorders. 

(30) "Professional person in charge" or "professional person" means a 
physician, other mental health professional, or other person empowered by an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program with 
authority to make admission and discharge decisions on behalf of that facility. 

(31) "Psychiatric nurse" means a registered nurse who has experience in the 
direct treatment of persons who have a mental illness or who are emotionally 
disturbed, such experience gained under the supervision of a mental health 
professional. 

(32) "Psychiatrist" means a person having a license as a physician in this 
state who has completed residency training in psychiatry in a program approved 
by the American Medical Association or the American Osteopathic Association, 
and is board eligible or board certified in psychiatry. 

(33) "Psychologist" means a person licensed as a psychologist under chapter 
18.83 RCW. 

(34) "Public agency" means any evaluation and treatment facility or 
institution, or hospital, or approved substance use disorder treatment program 
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the 
care and treatment of persons with mental illness, substance use disorders, or 
both mental illness and substance use disorders if the agency is operated directly 
by federal, state, county, or municipal government, or a combination of such 
governments. 

(35) "Responsible other" means the minor, the minor's parent or estate, or 
any other person legally responsible for support of the minor. 

(36) "Secretary" means the secretary of the department or secretary's 
designee. 

(37) "Secure withdrawal management and stabilization facility" means a 
facility operated by either a public or private agency or by the program of an 
agency which provides care to voluntary individuals and individuals 
involuntarily detained and committed under this chapter for whom there is a 
likelihood of serious harm or who are gravely disabled due to the presence of a 
substance use disorder. Secure withdrawal management and stabilization 
facilities must: 

(a) Provide the following services: 

(i) Assessment and treatment, provided by certified substance use disorder 
professionals or co-occurring disorder specialists; 

(11) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(iv) Discharge assistance provided by certified substance use disorder 
professionals or co-occurring disorder specialists, including facilitating 
transitions to appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, staff, and 
community; and 
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(c) Be licensed or certified as such by the department of health. 

(38) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010. 

(39) "Start of initial detention" means the time of arrival of the minor at the 
first evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
offering inpatient treatment if the minor is being involuntarily detained at the 
time. With regard to voluntary patients, "start of initial detention" means the 
time at which the minor gives notice of intent to leave under the provisions of 
this chapter. 

(40) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(41) "Substance use disorder professional" means a person certified as a 
substance use disorder professional by the department of health under chapter 
18.205 RCW((;-er-a-persen-certified_as—a_chemical 
teainee—ander RCW _18.205.095 —werkine —under_the—direct_supervision_of-a 
certified chemical dependency-_professional)). 

42) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a minor 
should be examined or treated as a patient in a hospital. 

(43) "Antipsychotic medications" means that class of drugs primarily used 
to treat serious manifestations of mental illness associated with thought 
disorders, which includes, but is not limited to, atypical antipsychotic 
medications. 

44) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a minor patient. 

(45) "Behavioral health disorder" means either a mental disorder as defined 
in this section, a substance use disorder as defined in this section, or a co- 
occurring mental disorder and substance use disorder. 

(46) "Conditional release" means a revocable modification of a 
commitment, which may be revoked upon violation of any of its terms. 

(47) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed or certified by the department of health under RCW 71.24.035, 
such as a residential treatment facility or a hospital, which has been designed to 
assess, diagnose, and treat individuals experiencing an acute crisis without the 
use of long-term hospitalization. 

(48) "Custody" means involuntary detention under the provisions of this 
chapter_or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment. 

(49) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter. 

(50) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
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assistant working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 


developmental disabilities professionals as may be defined by rules adopted by 
the secretary of the department. 

(51) "Developmental disability" has the same meaning as defined in RCW 
71A.10.020. 

(52) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order. 

53) "Habilitative services" means those services provided by program 
personnel to assist minors in acquiring and maintaining life skills and in raising 
their_levels of physical, behavioral, social, and vocational functioning. 
Habilitative services include education, training for employment, and therapy. 

(54) "Hearing" means any proceeding conducted in open court that 
conforms to the requirements of section 100 of this act. 

(55) "History of one or more violent acts" refers to the period of time five 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility, a long-term 
alcoholism or drug treatment facility, or in confinement as a result of a criminal 
conviction. 

(56) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which states: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences. 

(57) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter. 

(58) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public behavioral health service providers under RCW 
71.05. 130. 

(59) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of Washington. 

(60) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated crisis responder. 
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(61) "Peace officer" means a law enforcement official of a public agency or 


governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment. 

(62) "Release" means legal termination of the commitment under the 
provisions of this chapter. 

63) "Resource management services" has the meaning given in chapter 
71.24 RCW. 

(64) "Severe deterioration from safe behavior" means that a person will, if 
not treated, suffer or continue to suffer severe and abnormal mental, emotional, 
or physical distress, and this distress is associated with significant impairment of 
judgment, reason, or behavior. 

(65) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties. 

66) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, the department of 
health, the authority, behavioral health organizations and their staffs, and by 
treatment facilities. Treatment records include mental health information 
contained in a medical bill including but not limited to mental health drugs, a 
mental health diagnosis, provider name, and dates of service stemming from a 
medical service. Treatment records do not include notes or records maintained 
for personal use by a person providing treatment services for the department, the 
department of health, the authority, behavioral health organizations, or a 
treatment facility if the notes or records are not available to others. 

(67) "Triage facility" means a short-term facility or a portion of a facility 
licensed or certified by the department of health under RCW 71.24.035, which is 
designed as a facility to assess and stabilize an individual or determine the need 
for involuntary commitment of an individual, and must meet department of 
health residential treatment facility standards. A triage facility may be structured 
as a voluntary or involuntary placement facility. 

(68) "Violent act" means behavior that resulted in homicide, attempted 
suicide, injury, or substantial loss or damage to property. 

(69) "Written order of apprehension" means an order of the court for a peace 
officer to deliver the named minor in the order to a facility or emergency room 
as determined by the designated crisis responder. Such orders must be entered 
into the Washington crime information center database. 

Sec. 65. RCW 71.34.305 and 2016 sp.s. c 29 s 255 are each amended to 
read as follows: 

School district personnel who contact a ((mentalhealth-er-substaneease)) 
behavioral health disorder inpatient treatment program or provider for the 
purpose of referring a student to inpatient treatment shall provide the parents 
with notice of the contact within forty-eight hours. 

Sec. 66. RCW 71.34.310 and 1985 c 354 s 26 are each amended to read as 
follows: 

(1) The superior court has jurisdiction over proceedings under this chapter. 
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(2) A record of all petitions and proceedings under this chapter shall be 
maintained by the clerk of the superior court in the county in which the petition 
or proceedings was initiated. 

(3) Petitions for commitment shall be filed and venue for hearings under this 
chapter shall be in the county in which the minor is being detained. (( 
may,_ferseed_cause,_transfer_the_preceedine _tothecounty_of the_miner's 
residence,_or_to_the_county_in-whieh the -alleged_conduct_evidencing need for 


NEW SECTION. Sec. 67. A new section is added to chapter 71.34 RCW to 
read as follows: 

A peace officer may take or authorize a minor to be taken into custody and 
immediately delivered to an appropriate triage facility, crisis stabilization unit, 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, approved substance use disorder treatment program, or the 
emergency department of a local hospital when he or she has reasonable cause to 
believe that such minor is suffering from a behavioral health disorder and 
presents an imminent likelihood of serious harm or is gravely disabled. Until 
July 1, 2026, a peace officer's delivery of a minor to a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program is subject to the availability of a secure withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program with adequate space for the minor. 


Sec. 68. RCW 71.34.355 and 2016 c 155 s 18 are each amended to read as 
follows: 

(1) Absent a risk to self or others, minors treated under this chapter have the 
following rights, which shall be prominently posted in the evaluation and 
treatment facility: 

(Ð) (a) To wear their own clothes and to keep and use personal 
possessions; 

((@))) (b) To keep and be allowed to spend a reasonable sum of their own 
money for canteen expenses and small purchases; 

((@))) (c) To have individual storage space for private use; 

(((4))) (d) To have visitors at reasonable times; 

(6) (e) To have reasonable access to a telephone, both to make and 
receive confidential calls; 

((€6})) ®© To have ready access to letter-writing materials, including stamps, 
and to send and receive uncensored correspondence through the mails; 

(6) (g) To discuss treatment plans and decisions with mental health 
professionals; 

((€8))) (b) To have the right to adequate care and individualized treatment; 

((€9})) (i) To not be denied access to treatment by spiritual means through 
prayer in accordance with the tenets and practices of a church or religious 
denomination in addition to the treatment otherwise proposed; 

(j) Not to consent to the administration of antipsychotic medications beyond 
the hearing conducted pursuant to RCW 71.34.750 or the performance of 
electroconvulsive treatment or surgery, except emergency lifesaving surgery, 
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upon him or her, ((aad—net—te—have—electre-convulsive—treatment—or 
nonemergency—surgery—in—sueh—eireumstance)) unless ordered by a court 


ide oedi described i in RCW 71. 05. 3171 DG) The minor's a may 


exercise this right on the minor's behalf, and must be informed of any impending 
treatment; 


(9) (k) Not to have psychosurgery performed on him or her under any 
circumstances. 

(2)(a) Privileges between minors and physicians, physician assistants, 
psychologists, or psychiatric advanced registered nurse practitioners are deemed 
waived in proceedings under this chapter relating to the administration of 
antipsychotic medications. As to other proceedings under this chapter, the 
privileges are waived when a court of competent jurisdiction in its discretion 
determines that such waiver is necessary to protect either the detained minor or 
the public. 

(b) The waiver of a privilege under this section is limited to records or 
testimony relevant to evaluation of the detained minor for purposes of a 
proceeding under this chapter. Upon motion by the detained minor or on its own 
motion, the court shall examine a record or testimony sought by a petitioner to 
determine whether it is within the scope of the waiver. 


(c) The record maker may not be required to testify in order to introduce 


medical or psychological records of the detained minor so long as the 
requirements of RCW 5.45.020 are met except that portions of the record which 
contain opinions as to the detained minor's mental state must be deleted from 
such records unless the person making such conclusions is available for cross- 
examination. 


(3) No minor may be presumed incompetent as a consequence of receiving 
an evaluation or voluntary or involuntary treatment for a mental disorder or 
substance use disorder, under this chapter or any prior laws of this state dealing 
with mental illness or substance use disorders. 


NEW SECTION. Sec. 69. A new section is added to chapter 71.34 RCW to 
read as follows: 


At the time a minor is involuntarily admitted to an evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program, the professional person in charge or 
his or her designee shall take reasonable precautions to inventory and safeguard 
the personal property of the detained minor. A copy of the inventory, signed by 
the staff member making it, must be given to the detained minor and must, in 
addition, be open to inspection to any responsible relative, subject to limitations, 
if any, specifically imposed by the detained minor. For purposes of this section, 
"responsible relative" includes the guardian, conservator, attorney, parent, or 
adult brother or sister of the minor. The facility shall not disclose the contents of 
the inventory to any other person without the consent of the minor or order of the 
court. 
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Sec. 70. RCW 71.34.365 and 2018 c 201 s 5004 are each amended to read 
as follows: 

(1) If a minor is not accepted for admission or is released by an inpatient 
evaluation and treatment facility, the facility shall release the minor to the 
custody of the minor's parent or other responsible person. If not otherwise 
available, the facility shall furnish transportation for the minor to the minor's 
residence or other appropriate place. If the minor has been arrested, the 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program shall 
detain the minor for not more than eight hours at the request of the peace officer. 
The program or facility shall make reasonable attempts to contact the requesting 
peace officer during this time to inform the peace officer that the minor is not 
approved for admission or is being released in order to enable a peace officer to 
return to the facility and take the minor back into custody. 

(2) If the minor is released to someone other than the minor's parent, the 
facility shall make every effort to notify the minor's parent of the release as soon 
as possible. 

(3) No indigent minor may be released to less restrictive alternative 
treatment or setting or discharged from inpatient treatment without suitable 
clothing, and the authority shall furnish this clothing. As funds are available, the 
director may provide necessary funds for the immediate welfare of indigent 
minors upon discharge or release to less restrictive alternative treatment. 


Sec. 71. RCW 71.34.410 and 2019 c 446 s 27 are each amended to read as 
follows: 

(1) No public or private agency or governmental entity, nor officer of a 
public or private agency, nor the superintendent, or professional person in 
charge, his or her professional designee or attending staff of any such agency, 
nor any public official performing functions necessary to the administration of 
this chapter, nor peace officer responsible for detaining a ((perse#)) minor under 
this chapter, nor any designated crisis responder, nor professional person, nor 
evaluation and treatment facility, nor secure withdrawal management and 
stabilization facility, nor approved substance use disorder treatment program 
shall be civilly or criminally liable for performing actions authorized in this 
chapter with regard to the decision of whether to admit, release, administer 
antipsychotic medications, or detain a ((persen)) minor for evaluation and 
treatment: PROVIDED, That such duties were performed in good faith and 
without gross negligence. 

(2) This section does not relieve a person from giving the required duty to 
warn or to take reasonable precautions to provide protection from violent 
behavior where the minor has communicated an actual threat of physical 
violence against a reasonably identifiable victim or victims. The duty to warn or 
to take reasonable precautions to provide protection from violent behavior is 
discharged if reasonable efforts are made to communicate the threat to the victim 
or victims and to law enforcement personnel. 


Sec. 72. RCW 71.34.420 and 2018 c 201 s 5012 are each amended to read 
as follows: 

(1) The authority may use a single bed certification process as outlined in 
tule to provide additional treatment capacity for a minor suffering from a mental 
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disorder for whom an evaluation and treatment facility, secure withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program bed is not available. The facility that is the proposed site of 
the single bed certification must be a facility that is willing and able to provide 
the person with timely and appropriate treatment either directly or by 
arrangement with other public or private agencies. 

(2) A single bed certification must be specific to the minor receiving 
treatment. 

(3) A designated crisis responder who submits an application for a single 
bed certification for treatment at a facility that is willing and able to provide 
timely and appropriate mental health treatment in good faith belief that the 
single bed certification is appropriate may presume that the single bed 
certification will be approved for the purpose of completing the detention 
process and responding to other emergency calls. 

(4) The authority may adopt rules implementing this section and continue to 
enforce rules it has already adopted except where inconsistent with this section. 


NEW SECTION. Sec. 73. A new section is added to chapter 71.34 RCW to 
read as follows: 

Nothing in this chapter shall prohibit the professional person in charge of a 
treatment facility, or his or her professional designee, from permitting a minor 
detained for intensive treatment to leave the facility for prescribed periods 
during the term of the minor's detention, under such conditions as may be 
appropriate. 


Sec. 74. RCW 71.34.500 and 2019 c 381 s 3 are each amended to read as 
follows: 

(1) An adolescent may admit himself or herself to an evaluation and 
treatment facility for inpatient mental health treatment or an approved substance 
use disorder treatment program for inpatient substance use disorder treatment 
without parental consent. The admission shall occur only if the professional 
person in charge of the facility concurs with the need for inpatient treatment. 
Parental authorization, or authorization from a person who may consent on 
behalf of the minor pursuant to RCW 7.70.065, is required for inpatient 
treatment of a minor under the age of thirteen. 

(2) When, in the judgment of the professional person in charge of an 
evaluation and treatment facility or approved substance use disorder treatment 
program, there is reason to believe that a minor is in need of inpatient treatment 
because of a ((mentaldiserderor-substanceuse)) behavioral health disorder, and 
the facility provides the type of evaluation and treatment needed by the minor, 
and it is not feasible to treat the minor in any less restrictive setting or the 
minor's home, the minor may be admitted to the facility. 

(3) Written renewal of voluntary consent must be obtained from the 
applicant no less than once every twelve months. The minor's need for continued 
inpatient treatments shall be reviewed and documented no less than every one 
hundred eighty days. 

Sec. 75. RCW 71.34.600 and 2019 c 446 s 28 and 2019 c 381 s 7 are each 
reenacted and amended to read as follows: 


(1) A parent may bring, or authorize the bringing of, his or her adolescent 
child to: 
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(a) An evaluation and treatment facility or an inpatient facility licensed 
under chapter 70.41, 71.12, or 72.23 RCW and request that the professional 
person examine the adolescent to determine whether the adolescent has a mental 
disorder and is in need of inpatient treatment; or 

(b) A secure withdrawal management and stabilization facility or approved 
substance use disorder treatment program and request that a substance use 
disorder assessment be conducted by a professional person to determine whether 
the adolescent has a substance use disorder and is in need of inpatient treatment. 

(2) The consent of the adolescent is not required for admission, evaluation, 
and treatment if a parent provides consent. 

(3) An appropriately trained professional person may evaluate whether the 
adolescent has a ((mental-diserder-orhas—a-—substanceuse)) behavioral health 
disorder. The evaluation shall be completed within twenty-four hours of the time 
the adolescent was brought to the facility, unless the professional person 
determines that the condition of the adolescent necessitates additional time for 
evaluation. In no event shall an adolescent be held longer than seventy-two 
hours for evaluation. If, in the judgment of the professional person, it is 
determined it is a medical necessity for the adolescent to receive inpatient 
treatment, the adolescent may be held for treatment. The facility shall limit 
treatment to that which the professional person determines is medically 
necessary to stabilize the adolescent's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the evaluation, the 
professional person shall notify the authority if the adolescent is held solely for 
mental health and not substance use disorder treatment and of the date of 
admission. If the adolescent is held for substance use disorder treatment only, the 
professional person shall provide notice to the authority which redacts all patient 
identifying information about the adolescent unless: (a) The adolescent provides 
written consent to the disclosure of the fact of admission and such other 
substance use disorder treatment information in the notice; or (b) permitted by 
federal law. 

(4) No provider is obligated to provide treatment to an adolescent under the 
provisions of this section except that no provider may refuse to treat an 
adolescent under the provisions of this section solely on the basis that the 
adolescent has not consented to the treatment. No provider may admit an 
adolescent to treatment under this section unless it is medically necessary. 

(5) No adolescent receiving inpatient treatment under this section may be 
discharged from the facility based solely on his or her request. 

(6) Prior to the review conducted under RCW 71.34.610, the professional 
person shall notify the adolescent of his or her right to petition superior court for 
release from the facility. 

((()_Fer_the—purpeses—of this section — j n 

in REW 105-020.) 

Sec. 76. RCW 71.34.600 and 2019 c 446 s 28 and 2019 c 381 s 7 are each 
reenacted and amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, his or her adolescent 
child to: 

(a) An evaluation and treatment facility or an inpatient facility licensed 
under chapter 70.41, 71.12, or 72.23 RCW and request that the professional 
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person examine the adolescent to determine whether the adolescent has a mental 
disorder and is in need of inpatient treatment; or 

(b) A secure withdrawal management and stabilization facility or approved 
substance use disorder treatment program and request that a substance use 
disorder assessment be conducted by a professional person to determine whether 
the adolescent has a substance use disorder and is in need of inpatient treatment. 

(2) The consent of the adolescent is not required for admission, evaluation, 
and treatment if a parent provides consent. 

(3) An appropriately trained professional person may evaluate whether the 
adolescent has a ((mental-diserderorhas—a-substaneeuse)) behavioral health 
disorder. The evaluation shall be completed within twenty-four hours of the time 
the adolescent was brought to the facility, unless the professional person 
determines that the condition of the adolescent necessitates additional time for 
evaluation. In no event shall an adolescent be held longer than ((seventy-twe)) 
one hundred twenty hours for evaluation. If, in the judgment of the professional 
person, it is determined it is a medical necessity for the adolescent to receive 
inpatient treatment, the adolescent may be held for treatment. The facility shall 
limit treatment to that which the professional person determines is medically 
necessary to stabilize the adolescent's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the evaluation, the 
professional person shall notify the authority if the adolescent is held solely for 
mental health and not substance use disorder treatment and of the date of 
admission. If the adolescent is held for substance use disorder treatment only, the 
professional person shall provide notice to the authority which redacts all patient 
identifying information about the adolescent unless: (a) The adolescent provides 
written consent to the disclosure of the fact of admission and such other 
substance use disorder treatment information in the notice; or (b) permitted by 
federal law. 

(4) No provider is obligated to provide treatment to an adolescent under the 
provisions of this section except that no provider may refuse to treat an 
adolescent under the provisions of this section solely on the basis that the 
adolescent has not consented to the treatment. No provider may admit an 
adolescent to treatment under this section unless it is medically necessary. 

(5) No adolescent receiving inpatient treatment under this section may be 
discharged from the facility based solely on his or her request. 

(6) Prior to the review conducted under RCW 71.34.610, the professional 
person shall notify the adolescent of his or her right to petition superior court for 
release from the facility. 

(()-Fere—the—purpeses—of this—section—"professional_person means 
“professional person" as-defined in RCW 74.05.020.)) 

Sec. 77. RCW 71.34.650 and 2019 c 381 s 12 are each amended to read as 
follows: 

(1) A parent may bring, or authorize the bringing of, his or her adolescent 
child to((< 

€#})) a provider of outpatient ((mentet)) behavioral health treatment and 
request that an appropriately trained professional person examine the adolescent 
to determine whether the adolescent has a ((mentat)) behavioral health disorder 
and is in need of outpatient treatment((+er 
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(2) The consent of the adolescent is not required for evaluation if a parent 
provides consent. 

(3) The professional person may evaluate whether the adolescent has a 
((mental diserder-or-substanceuse)) behavioral health disorder and is in need of 
outpatient treatment. 

(4) If a determination is made by a professional person under this section 
that an adolescent is in need of outpatient ((mental-health-er-substancease)) 
behavioral health disorder treatment, a parent of an adolescent may request and 
receive such outpatient treatment for his or her adolescent without the consent of 
the adolescent for up to twelve outpatient sessions occurring within a three- 
month period. 

(5) Following the treatment periods under subsection (4) of this section, an 
adolescent must provide his or her consent for further treatment with that 
specific professional person. 

(6) If a determination is made by a professional person under this section 
that an adolescent is in need of treatment in a less restrictive setting, including 
partial hospitalization or intensive outpatient treatment, a parent of an adolescent 
may request and receive such treatment for his or her adolescent without the 
consent of the adolescent. 

(a) A professional person providing solely mental health treatment to an 
adolescent under this subsection (6) must convene a treatment review at least 
every thirty days after treatment begins that includes the adolescent, parent, and 
other treatment team members as appropriate to determine whether continued 
care under this subsection is medically necessary. 

(b) A professional person providing solely mental health treatment to an 
adolescent under this subsection (6) shall provide notification of the adolescent's 
treatment to an independent reviewer at the authority within twenty-four hours 
of the adolescent's first receipt of treatment under this subsection. At least every 
forty-five days after the adolescent's first receipt of treatment under this 
subsection, the authority shall conduct a review to determine whether the current 
level of treatment is medically necessary. 

(c) A professional person providing substance use disorder treatment under 
this subsection (6) shall convene a treatment review under (a) of this subsection 
and provide the notification of the adolescent's receipt of treatment to an 
independent reviewer at the authority as described in (b) of this subsection only 
if: (i) The adolescent provides written consent to the disclosure of substance use 
disorder treatment information including the fact of his or her receipt of such 
treatment; or (11) permitted by federal law. 

(7) Any adolescent admitted to inpatient treatment under RCW 71.34.500 or 
71.34.600 shall be discharged immediately from inpatient treatment upon 
written request of the parent. 


Sec. 78. RCW 71.34.700 and 2019 c 446 s 30 and 2019 c 381 s 14 are each 
reenacted and amended to read as follows: 

(1) If an adolescent is brought to an evaluation and treatment facility, secure 
withdrawal management and stabilization facility with available space, approved 
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substance use disorder treatment program with available space, or hospital 
emergency room for immediate ((mental)) behavioral health services, the 


professional person in charge of the facility shall evaluate the adolescent's 
((mentał)) condition, determine whether the adolescent suffers from a ((mentat)) 
behavioral health disorder, and whether the adolescent is in need of immediate 
inpatient treatment. 


A ee ee 


6) If it is determined under subsection (1) ((ee2))) of this section that the 
adolescent suffers from a ((mental-diserder-or-substance-use)) behavioral health 
disorder, inpatient treatment is required, the adolescent is unwilling to consent to 
voluntary admission, and the professional person believes that the adolescent 
meets the criteria for initial detention ((set-ferthherein)), the facility may detain 
or arrange for the detention of the adolescent for up to twelve hours, not 
including time periods prior to medical clearance, in order to enable a designated 
crisis responder to evaluate the adolescent and commence initial detention 
proceedings under the provisions of this chapter. 

(3) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section, based on the purpose of 
this chapter under RCW 71.34.010, except in the few cases where the facility 
staff or the designated crisis responder have totally disregarded the requirements 
of this section. 


Sec. 79. RCW 71.34.700 and 2019 c 446 s 31 and 2019 c 381 s 15 are each 
reenacted and amended to read as follows: 

(1) If an adolescent is brought to an evaluation and treatment facility, secure 
withdrawal management and stabilization facility, approved substance use 
disorder treatment program, or hospital emergency room for immediate 
((mentat)) behavioral health services, the professional person in charge of the 
facility shall evaluate the adolescent's ((mental)) condition, determine whether 
the adolescent suffers from a ((mentał)) behavioral health disorder, and whether 
the adolescent is in need of immediate inpatient treatment. 


(2) ((Han-adeleseent is_brought te-e-_secure withdrawal management and 
el cle gC Pas i i at Ga ee nana pete 


@))) If it is deteutined under subsection (1) ((e#-@))) of this section that the 
adolescent suffers from a (mental disorder-or-substanceuse)) behavioral health 
disorder, inpatient treatment is required, the adolescent is unwilling to consent to 
voluntary admission, and the professional person believes that the adolescent 
meets the criteria for initial detention ((set-ferthherein)), the facility may detain 
or arrange for the detention of the adolescent for up to twelve hours, not 
including time periods prior to medical clearance, in order to enable a designated 
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crisis responder to evaluate the adolescent and commence initial detention 
proceedings under the provisions of this chapter. 

(3) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section, based on the purpose of 
this chapter under RCW 71.34.010, except in the few cases where the facility 
staff or the designated crisis responder have totally disregarded the requirements 
of this section. 


NEW SECTION. Sec. 80. A new section is added to chapter 71.34 RCW to 
read as follows: 

(1) Whenever a designated crisis responder or professional person is 
conducting an evaluation under this chapter, the designated crisis responder or 
professional person must consider all reasonably available information from 
credible witnesses and records regarding: 

(a) Historical behavior, including history of one or more violent acts; and 

(b) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, landlords, neighbors, 
teachers, school personnel, or others with significant contact and history of 
involvement with the minor. If the designated crisis responder relies upon 
information from a credible witness in reaching his or her decision to detain the 
minor, then he or she must provide contact information for any such witness to 
the prosecutor. The designated crisis responder or prosecutor shall provide 
notice of the date, time, and location of the probable cause hearing to such a 
witness. 

(3) Symptoms and behavior of the minor which standing alone would not 
justify civil commitment may support a finding of grave disability or likelihood 
of serious harm, when: 

(a) Such symptoms or behavior are closely associated with symptoms or 
behavior which preceded and led to a past incident of involuntary 
hospitalization, severe deterioration, or one or more violent acts; 

(b) These symptoms or behavior represent a marked and concerning change 
in the baseline behavior of the minor; and 

(c) Without treatment, the continued deterioration of the minor is probable. 


NEW SECTION. Sec. 81. A new section is added to chapter 71.34 RCW to 
read as follows: 

(1) Whenever a designated crisis responder or professional person is 
conducting an evaluation under this chapter, the designated crisis responder or 
professional person must consider all reasonably available information from 
credible witnesses and records regarding: 

(a) Historical behavior, including history of one or more violent acts; and 

(b) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, landlords, neighbors, 
teachers, school personnel, or others with significant contact and history of 
involvement with the minor. If the designated crisis responder relies upon 
information from a credible witness in reaching his or her decision to detain the 
minor, then he or she must provide contact information for any such witness to 
the prosecutor. The designated crisis responder or prosecutor shall provide 
notice of the date, time, and location of the probable cause hearing to such a 
witness. 
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(3) Symptoms and behavior of the minor which standing alone would not 
justify civil commitment may support a finding of grave disability or likelihood 
of serious harm, when: 

(a) Such symptoms or behavior are closely associated with symptoms or 
behavior which preceded and led to a past incident of involuntary 
hospitalization, severe deterioration from safe behavior, or one or more violent 
acts; 

(b) These symptoms or behavior represent a marked and concerning change 
in the baseline behavior of the minor; and 

(c) Without treatment, the continued deterioration of the minor is probable. 


Sec. 82. RCW 71.34.710 and 2019 c 446 s 32 and 2019 c 381 s 16 are each 
reenacted and amended to read as follows: 

(1)(a)((@)) When a designated crisis responder receives information that an 
adolescent as a result of a ((mentat)) behavioral health disorder presents a 
likelihood of serious harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the adolescent, or cause 
the adolescent to be taken, into custody and transported to an evaluation and 


treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program providing inpatient 


treatment. 


credibility “of the = person or persons 


A secure Wheel marae coent d stabilization facility or approved 
substance use disorder treatment program ((#s)) must be available and ((has)) 
have adequate space for the adolescent 

(b) If ((the-adolesee e i 

the parent who has custody of the adolescent may pee he eden 

in-eourt—The-parent shalt file notice 

with the-courtand provide a-eepy_ofthe 
netes)) a designated crisis responder decides not to detain an adolescent for 
evaluation and treatment under RCW _71.34.700(2), or forty-eight hours have 
elapsed since a designated crisis responder received a request for investigation 
and the designated crisis responder has not taken action to have the adolescent 
detained, an immediate family member or guardian or conservator of the 
adolescent may petition the superior court for the adolescent's detention using 
the procedures under RCW 71.05.201 and 71.05.203; however, when the court 
enters an order of initial detention, except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order has been entered under 
(a) of this subsection. 

(2)(a) Within twelve hours of the adolescent's arrival at the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
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approved substance use disorder treatment program, the designated crisis 
responder shall serve on the adolescent a copy of the petition for initial 
detention, notice of initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial day following the 
initial detention the original petition for initial detention, notice of initial 
detention, and statement of rights along with an affidavit of service. The 
designated crisis responder shall commence service of the petition for initial 
detention and notice of the initial detention on the adolescent's parent and the 
adolescent's attorney as soon as possible following the initial detention. 


(b) If the adolescent is involuntarily detained at an evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program in a different county from where the 
adolescent was initially detained, the facility or program may serve the 
adolescent, notify the adolescent's parents and the adolescent's attorney, and file 
with the court on the next judicial day following the initial detention the original 
petition for initial detention, notice of initial detention, and statement of rights 
along with an affidavit of service when filing with the court at the request of the 
designated crisis responder. 


(3)(a) At the time of initial detention, the designated crisis responder shall 
advise the adolescent both orally and in writing that if admitted to the evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program for inpatient treatment, a 
commitment hearing shall be held within seventy-two hours of the adolescent's 
provisional acceptance to determine whether probable cause exists to commit the 
adolescent for further treatment. 


(b) The adolescent shall be advised that he or she has a right to 
communicate immediately with an attorney and that he or she has a right to have 
an attorney appointed to represent him or her before and at the hearing if the 
adolescent is indigent. 


(4) Subject to subsection (5) of this section, whenever the designated crisis 
responder petitions for detention of an adolescent under this chapter, an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
providing seventy-two hour evaluation and treatment must immediately accept 
on a provisional basis the petition and the person. Within twenty-four hours of 
the adolescent's arrival, the facility must evaluate the adolescent's condition and 
either admit or release the adolescent in accordance with this chapter. 


(5) A designated crisis responder may not petition for detention of an 
adolescent to a secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program unless there is a secure 
withdrawal management and stabilization facility or approved substance use 
disorder treatment program available and that has adequate space for the 
adolescent. 


(6) If an adolescent is not approved for admission by the inpatient 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
facility shall make such recommendations and referrals for further care and 
treatment of the adolescent as necessary. 
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(7) Dismissal of a commitment petition is not the appropriate remedy for a 


violation of the timeliness requirements of this section, based on the purpose of 
this chapter under RCW 71.34.010, except in the few cases where the facility 
staff or the designated crisis responder have totally disregarded the requirements 
of this section. 


Sec. 83. RCW 71.34.710 and 2019 c 446 s 32 and 2019 c 381 s 16 are each 
reenacted and amended to read as follows: 

(1)(a)((@)) When a designated crisis responder receives information that an 
adolescent as a result of a ((mentat)) behavioral health disorder presents a 
likelihood of serious harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the adolescent, or cause 
the adolescent to be taken, into custody and transported to an evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program providing inpatient 


treatment. 


credibility of the person OF persons | 


A secure withdrawal asne e stabilisation facility or Ai 
substance use disorder treatment program ((#s)) must be available and ((has)) 
have adequate space tor w adolescent 

(b) If ((the-adole 

the-parent-swho-has custody oF the adolescem may seek review of that decison 


a berout ad provide a-eopy-of isi l 
netes)) a designated crisis responder decides not to detain an adolescent for 


evaluation and treatment under RCW 71.34.700(2), or forty-eight hours have 
elapsed since a designated crisis responder received a request for investigation 
and the designated crisis responder has not taken action to have the adolescent 
detained, an immediate family member or guardian or conservator of the 
adolescent may petition the superior court for the adolescent's detention using 
the procedures under RCW 71.05.201 and 71.05.203; however, when the court 
enters an order of initial detention, except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order has been entered under 
(a) of this subsection. 

(2)(a) Within twelve hours of the adolescent's arrival at the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, the designated crisis 
responder shall serve on the adolescent a copy of the petition for initial 
detention, notice of initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial day following the 
initial detention the original petition for initial detention, notice of initial 
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detention, and statement of rights along with an affidavit of service. The 
designated crisis responder shall commence service of the petition for initial 
detention and notice of the initial detention on the adolescent's parent and the 
adolescent's attorney as soon as possible following the initial detention. 

(b) If the adolescent is involuntarily detained at an evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program in a different county from where the 
adolescent was initially detained, the facility or program may serve the 
adolescent, notify the adolescent's parents and the adolescent's attorney, and file 
with the court on the next judicial day following the initial detention the original 
petition for initial detention, notice of initial detention, and statement of rights 
along with an affidavit of service when filing with the court at the request of the 
designated crisis responder. 

(3)(a) At the time of initial detention, the designated crisis responder shall 
advise the adolescent both orally and in writing that if admitted to the evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program for inpatient treatment, a 
commitment hearing shall be held within ((seventy-twe)) one hundred twenty 
hours of the adolescent's provisional acceptance to determine whether probable 
cause exists to commit the adolescent for further treatment. 

(b) The adolescent shall be advised that he or she has a right to 
communicate immediately with an attorney and that he or she has a right to have 
an attorney appointed to represent him or her before and at the hearing if the 
adolescent is indigent. 

(4) Subject to subsection (5) of this section, whenever the designated crisis 
responder petitions for detention of an adolescent under this chapter, an 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
providing ((seventy-tve)) one hundred twenty hour evaluation and treatment 
must immediately accept on a provisional basis the petition and the person. 
Within twenty-four hours of the adolescent's arrival, the facility must evaluate 
the adolescent's condition and either admit or release the adolescent in 
accordance with this chapter. 

(5) A designated crisis responder may not petition for detention of an 
adolescent to a secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program unless there is a secure 
withdrawal management and stabilization facility or approved substance use 
disorder treatment program available and that has adequate space for the 
adolescent. 

(6) If an adolescent is not approved for admission by the inpatient 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
facility shall make such recommendations and referrals for further care and 
treatment of the adolescent as necessary. 

(7) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section, based on the purpose of 
this chapter under RCW 71.34.010, except in the few cases where the facility 
staff or the designated crisis responder have totally disregarded the requirements 
of this section. 
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Sec. 84. RCW 71.34.710 and 2019 c 446 s 33 and 2019 c 381 s 17 are each 
reenacted and amended to read as follows: 

(1)(a)((@)) When a designated crisis responder receives information that an 
adolescent as a result of a ((mentat)) behavioral health disorder presents a 
likelihood of serious harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the adolescent, or cause 
the adolescent to be taken, into custody and transported to an evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program providing inpatient 
treatment. 


Aare VERS ciody of the adolescent may ees E 


made—by_the_desicnated crisis responder _ceurt—The parent shalt fle notice 
withthe-courtand provide a-eepy_of the _desienated-erisis responders reporter 
netes)) a designated crisis responder decides not to detain an adolescent for 
evaluation and treatment under RCW _71.34.700(2), or forty-eight hours have 
elapsed since a designated crisis responder received a request for investigation 
and the designated crisis responder has not taken action to have the adolescent 
detained, an immediate family member or guardian or conservator of the 
adolescent may petition the superior court for the adolescent's detention using 
the procedures under RCW 71.05.201 and 71.05.203; however, when the court 
enters an order of initial detention, except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order has been entered under 
(a) of this subsection. 

(2)(a) Within twelve hours of the adolescent's arrival at the evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program, the designated crisis 
responder shall serve on the adolescent a copy of the petition for initial 
detention, notice of initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial day following the 
initial detention the original petition for initial detention, notice of initial 
detention, and statement of rights along with an affidavit of service. The 
designated crisis responder shall commence service of the petition for initial 
detention and notice of the initial detention on the adolescent's parent and the 
adolescent's attorney as soon as possible following the initial detention. 

(b) If the adolescent is involuntarily detained at an evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program in a different county from where the 
adolescent was initially detained, the facility or program may serve the 
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adolescent, notify the adolescent's parents and the adolescent's attorney, and file 
with the court on the next judicial day following the initial detention the original 


petition for initial detention, notice of initial detention, and statement of rights 
along with an affidavit of service when filing with the court at the request of the 
designated crisis responder. 

(3)(a) At the time of initial detention, the designated crisis responder shall 
advise the adolescent both orally and in writing that if admitted to the evaluation 
and treatment facility, secure withdrawal management and stabilization facility, 
or approved substance use disorder treatment program for inpatient treatment, a 
commitment hearing shall be held within ((severnty-twe)) one hundred twenty 
hours of the adolescent's provisional acceptance to determine whether probable 
cause exists to commit the adolescent for further treatment. 

(b) The adolescent shall be advised that he or she has a right to 
communicate immediately with an attorney and that he or she has a right to have 
an attorney appointed to represent him or her before and at the hearing if the 
adolescent is indigent. 

(4) Whenever the designated crisis responder petitions for detention of an 
adolescent under this chapter, an evaluation and treatment facility, secure 
withdrawal management and stabilization facility, or approved substance use 
disorder treatment program providing ((seventytwe)) one hundred twenty hour 
evaluation and treatment must immediately accept on a provisional basis the 
petition and the person. Within twenty-four hours of the adolescent's arrival, the 
facility must evaluate the adolescent's condition and either admit or release the 
adolescent in accordance with this chapter. 

(5) If an adolescent is not approved for admission by the inpatient 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
facility shall make such recommendations and referrals for further care and 
treatment of the adolescent as necessary. 

(6) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section, based on the purpose of 
this chapter under RCW 71.34.010, except in the few cases where the facility 
staff or the designated crisis responder have totally disregarded the requirements 
of this section. 


Sec. 85. RCW 71.34.720 and 2019 c 446 s 34 and 2019 c 444 s 18 are each 
reenacted and amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, or by a substance use disorder 
professional or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child's mental condition and by a physician, 
physician assistant, or psychiatric advanced registered nurse practitioner as to 
the child's physical condition within twenty-four hours of admission. Reasonable 
measures shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
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would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure withdrawal management and stabilization 
facility or approved substance use disorder treatment program, would be better 
served in an evaluation and treatment facility, then the minor shall be referred to 
the more appropriate placement; however a minor may only be referred to a 
secure withdrawal management and stabilization facility or approved substance 
use disorder treatment program if there is a secure withdrawal management and 
stabilization facility or approved substance use disorder treatment program 
available and that has adequate space for the minor. 

(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 

(4) During the initial seventy-two hour treatment period, the minor has a 
right to associate or receive communications from parents or others unless the 
professional person in charge determines that such communication would be 
seriously detrimental to the minor's condition or treatment and so indicates in the 
minor's clinical record, and notifies the minor's parents of this determination. 
((n-ne-event-maythe-minor)) A minor must not be denied the opportunity to 
consult an attorney unless there is an immediate risk of harm to the minor or 
others. 

(5) If the evaluation and treatment facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
admits the minor, it may detain the minor for evaluation and treatment for a 
period not to exceed seventy-two hours from the time of provisional acceptance. 
The computation of such seventy-two hour period shall exclude Saturdays, 
Sundays, and holidays. This initial treatment period shall not exceed seventy- 
two hours except when an application for voluntary inpatient treatment is 
received or a petition for fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 86. RCW 71.34.720 and 2019 c 446 s 34 and 2019 c 444 s 18 are each 
reenacted and amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, or by a substance use disorder 
professional or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child's mental condition and by a physician, 
physician assistant, or psychiatric advanced registered nurse practitioner as to 
the child's physical condition within twenty-four hours of admission. Reasonable 
measures shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure withdrawal management and stabilization 
facility or approved substance use disorder treatment program, would be better 
served in an evaluation and treatment facility, then the minor shall be referred to 
the more appropriate placement; however a minor may only be referred to a 
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secure withdrawal management and stabilization facility or approved substance 
use disorder treatment program if there is a secure withdrawal management and 
stabilization facility or approved substance use disorder treatment program 
available and that has adequate space for the minor. 

(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 

(4) During the initial ((seventy-twe)) one hundred twenty hour treatment 
period, the minor has a right to associate or receive communications from 
parents or others unless the professional person in charge determines that such 
communication would be seriously detrimental to the minor's condition or 
treatment and so indicates in the minor's clinical record, and notifies the minor's 
parents of this determination. ((Inne-eventinaythe-miner)) A minor must not be 
denied the opportunity to consult an attorney unless there is an immediate risk of 
harm to the minor or others. 

(5) If the evaluation and treatment facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
admits the minor, it may detain the minor for evaluation and treatment for a 
period not to exceed ((seventy-tve)) one hundred twenty hours from the time of 
provisional acceptance. The computation of such ((seventy-twe)) one hundred 
twenty hour period shall exclude Saturdays, Sundays, and holidays. This initial 
treatment period shall not exceed ((seventy-twe)) one hundred twenty hours 
except when an application for voluntary inpatient treatment is received or a 
petition for fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 87. RCW 71.34.720 and 2019 c 446 s 35 and 2019 c 444 s 19 are each 
reenacted and amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, or by a substance use disorder 
professional or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child's mental condition and by a physician, 
physician assistant, or psychiatric advanced registered nurse practitioner as to 
the child's physical condition within twenty-four hours of admission. Reasonable 
measures shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure withdrawal management and stabilization 
facility or approved substance use disorder treatment program, would be better 
served in an evaluation and treatment facility, then the minor shall be referred to 
the more appropriate placement. 

(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 

(4) During the initial ((seventytve)) one hundred twenty hour treatment 
period, the minor has a right to associate or receive communications from 
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parents or others unless the professional person in charge determines that such 
communication would be seriously detrimental to the minor's condition or 
treatment and so indicates in the minor's clinical record, and notifies the minor's 
parents of this determination. ((In-ne-eventinaytheminer)) A minor must not be 
denied the opportunity to consult an attorney unless there is an immediate risk of 
harm to the minor or others. 

(5) If the evaluation and treatment facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
admits the minor, it may detain the minor for evaluation and treatment for a 
period not to exceed ((seventy-tve)) one hundred twenty hours from the time of 
provisional acceptance. The computation of such ((seventy-ve)) one hundred 
twenty hour period shall exclude Saturdays, Sundays, and holidays. This initial 
treatment period shall not exceed ((seventy-twe)) one hundred twenty hours 
except when an application for voluntary inpatient treatment is received or a 
petition for fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 88. RCW 71.34.730 and 2019 c 446 s 36 are each amended to read as 
follows: 

(1) The professional person in charge of an evaluation and treatment facility, 
secure withdrawal management and stabilization facility, or approved substance 
use disorder treatment program where a minor has been admitted involuntarily 
for the initial seventy-two hour treatment period under this chapter may petition 
to have a minor committed to an evaluation and treatment facility ((es4n+the 
ease—ofa—miner—with—a—substance—use—diserderte)), a secure withdrawal 
management and stabilization facility, or an approved substance use disorder 
treatment program for fourteen-day diagnosis, evaluation, and treatment. 

If the professional person in charge of the facility does not petition to have 
the minor committed, the parent who has custody of the minor may seek review 
of that decision in court. The parent shall file notice with the court and provide a 
copy of the treatment and evaluation facility's report. 

(2) A petition for commitment of a minor under this section shall be filed 
with the superior court in the county where the minor is ((fes#ding—er)) being 
detained. 

(a) A petition for a fourteen-day commitment shall be signed by: 

(i) One physician, physician assistant, or psychiatric advanced registered 
nurse practitioner; and 

(ii) One physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or mental health professional. 

(b) If the petition is for substance use disorder treatment, the petition may be 
signed by a ((echemical dependeney)) substance use disorder professional instead 
of a mental health professional and by an advanced registered nurse practitioner 
instead of a psychiatric advanced registered nurse practitioner. The person 
signing the petition must have examined the minor, and the petition must contain 
the following: 

(1) The name and address of the petitioner; 

(ii) The name of the minor alleged to meet the criteria for fourteen-day 
commitment; 
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(iii) The name, telephone number, and address if known of every person 
believed by the petitioner to be legally responsible for the minor; 

(iv) A statement that the petitioner has examined the minor and finds that 
the minor's condition meets required criteria for fourteen-day commitment and 
the supporting facts therefor; 

(v) A statement that the minor has been advised of the need for voluntary 
treatment but has been unwilling or unable to consent to necessary treatment; 

(vi) If the petition is for mental health treatment, a statement that the minor 
has been advised of the loss of firearm rights if involuntarily committed; 

(vii) A statement recommending the appropriate facility or facilities to 
provide the necessary treatment; and 

(viii) A statement concerning whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(c) A copy of the petition shall be personally ((deltvered+te)) served on the 
minor by the petitioner or petitioner's designee. A copy of the petition shall be 
((sest)) provided to the minor's attorney and the minor's parent. 


Sec. 89. RCW 71.34.730 and 2019 c 446 s 36 are each amended to read as 
follows: 

(1) The professional person in charge of an evaluation and treatment facility, 
secure withdrawal management and stabilization facility, or approved substance 
use disorder treatment program where a minor has been admitted involuntarily 
for the initial ((seventy-twe)) one hundred twenty hour treatment period under 
this chapter may petition to have a minor committed to an evaluation and 
treatment facility ((er4+nthe-case-ofaminerwith-asubstanceuse-diserderte)), 
a secure withdrawal management and stabilization facility, or an approved 
substance use disorder treatment program for fourteen-day diagnosis, evaluation, 
and treatment. 

If the professional person in charge of the facility does not petition to have 
the minor committed, the parent who has custody of the minor may seek review 
of that decision in court. The parent shall file notice with the court and provide a 
copy of the treatment and evaluation facility's report. 

(2) A petition for commitment of a minor under this section shall be filed 
with the superior court in the county where the minor is ((residing—er)) being 
detained. 

(a) A petition for a fourteen-day commitment shall be signed by: 

(i) One physician, physician assistant, or psychiatric advanced registered 
nurse practitioner; and 

(ii) One physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or mental health professional. 

(b) If the petition is for substance use disorder treatment, the petition may be 
signed by a ((chemieal-dependeney.)) substance use disorder professional instead 
of a mental health professional and by an advanced registered nurse practitioner 
instead of a psychiatric advanced registered nurse practitioner. The person 
signing the petition must have examined the minor, and the petition must contain 
the following: 

(i) The name and address of the petitioner; 

(ii) The name of the minor alleged to meet the criteria for fourteen-day 
commitment; 
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(iii) The name, telephone number, and address if known of every person 
believed by the petitioner to be legally responsible for the minor; 

(iv) A statement that the petitioner has examined the minor and finds that 
the minor's condition meets required criteria for fourteen-day commitment and 
the supporting facts therefor; 

(v) A statement that the minor has been advised of the need for voluntary 
treatment but has been unwilling or unable to consent to necessary treatment; 

(vi) If the petition is for mental health treatment, a statement that the minor 
has been advised of the loss of firearm rights if involuntarily committed; 

(vii) A statement recommending the appropriate facility or facilities to 
provide the necessary treatment; and 

(viii) A statement concerning whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(c) A copy of the petition shall be personally ((delvered+te)) served on the 
minor by the petitioner or petitioner's designee. A copy of the petition shall be 
((sest)) provided to the minor's attorney and the minor's parent. 


NEW SECTION. Sec. 90. A new section is added to chapter 71.34 RCW to 
read as follows: 

(1) In any proceeding for involuntary commitment under this chapter, the 
court may continue or postpone such proceeding for a reasonable time on motion 
of the respondent for good cause, or on motion of the prosecuting attorney or the 
attorney general if: 

(a) The respondent expressly consents to a continuance or delay and there is 
a showing of good cause; or 

(b) Such continuance is required in the proper administration of justice and 
the respondent will not be substantially prejudiced in the presentation of the 
respondent's case. 

(2) The court may on its own motion continue the case when required in due 
administration of justice and when the respondent will not be substantially 
prejudiced in the presentation of the respondent's case. 

(3) The court shall state in any order of continuance or postponement the 
grounds for the continuance or postponement and whether detention will be 
extended. 


Sec. 91. RCW 71.34.740 and 2019 c 446 s 37 are each amended to read as 
follows: 

(1) A commitment hearing shall be held within seventy-two hours of the 
minor's admission, excluding Saturday, Sunday, and holidays, unless a 
continuance is ((requested by the -mineror the minor's-atterney)) ordered under 
section 90 of this act. 

(2) The commitment hearing shall be conducted at the superior court or an 
appropriate place at the facility in which the minor is being detained. 

(3) At the commitment hearing, the evidence in support of the petition shall 
be presented by the county prosecutor. 

(4) The minor shall be present at the commitment hearing unless the minor, 
with the assistance of the minor's attorney, waives the right to be present at the 
hearing. 

(5) If the parents are opposed to the petition, they may be represented at the 
hearing and shall be entitled to court-appointed counsel if they are indigent. 
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(6) At the commitment hearing, the minor shall have the following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health treatment, the court at 
the time of the commitment hearing and before an order of commitment is 
entered shall inform the minor both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is subsequently 
detained for involuntary treatment under this section. 

(8) If the minor has received medication within twenty-four hours of the 
hearing, the court shall be informed of that fact and of the probable effects of the 
medication. 


(9) ((Rules—of-evidence—shall _not—applyin_fourteen-day—commitment 
hearings- 


a9) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a ((mental-diserder-or-substanecease)) behavioral health 
disorder and presents a likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type provided by 
the inpatient evaluation and treatment facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
to which continued inpatient care is sought or is in need of less restrictive 
alternative treatment found to be in the best interests of the minor or others; 

(c) The minor is unwilling or unable in good faith to consent to voluntary 
treatment; and 

(d) If commitment is for a substance use disorder, there is an available 
secure withdrawal management and stabilization facility or approved substance 
use disorder treatment program with adequate space for the minor. 

((GY)) (0) If the court finds that the minor meets the criteria for a 
fourteen-day commitment, the court shall either authorize commitment of the 
minor for inpatient treatment or for less restrictive alternative treatment upon 
such conditions as are necessary. If the court determines that the minor does not 
meet the criteria for a fourteen-day commitment, the minor shall be released. 

(2) (11)(a) Nothing in this section prohibits the professional person in 
charge of the facility from releasing the minor at any time, when, in the opinion 
of the professional person in charge of the facility, further inpatient treatment is 
no longer necessary. The release may be subject to reasonable conditions if 
appropriate. 

(b) Whenever a minor is released under this section, the professional person 
in charge shall within three days, notify the court in writing of the release. 

((G3))) (12) A minor who has been committed for fourteen days shall be 
released at the end of that period unless a petition for one hundred eighty-day 
commitment is pending before the court. 

Sec. 92. RCW 71.34.740 and 2019 c 446 s 37 are each amended to read as 
follows: 

(1) A commitment hearing shall be held within ((seventytwe)) one hundred 
twenty hours of the minor's admission, excluding Saturday, Sunday, and 
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holidays, unless a continuance is ((requested by—the—miner—orthe—miner's 
atterney)) ordered under section 90 of this act. 

(2) The commitment hearing shall be conducted at the superior court or an 
appropriate place at the facility in which the minor is being detained. 

(3) At the commitment hearing, the evidence in support of the petition shall 
be presented by the county prosecutor. 

(4) The minor shall be present at the commitment hearing unless the minor, 
with the assistance of the minor's attorney, waives the right to be present at the 
hearing. 

(5) If the parents are opposed to the petition, they may be represented at the 
hearing and shall be entitled to court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health treatment, the court at 
the time of the commitment hearing and before an order of commitment is 
entered shall inform the minor both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is subsequently 
detained for involuntary treatment under this section. 

(8) If the minor has received medication within twenty-four hours of the 
hearing, the court shall be informed of that fact and of the probable effects of the 
medication. 


(9) ((Rules—ef evidence—shall _not_apph—in fourteen-day_commitment 
hearings- 


€09) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a ((mental-diserder-or-substanee-use)) behavioral health 
disorder and presents a likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type provided by 
the inpatient evaluation and treatment facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
to which continued inpatient care is sought or is in need of less restrictive 
alternative treatment found to be in the best interests of the minor or others; 

(c) The minor is unwilling or unable in good faith to consent to voluntary 
treatment; and 

(d) If commitment is for a substance use disorder, there is an available 
secure withdrawal management and stabilization facility or approved substance 
use disorder treatment program with adequate space for the minor. 

(©) (0) If the court finds that the minor meets the criteria for a 
fourteen-day commitment, the court shall either authorize commitment of the 
minor for inpatient treatment or for less restrictive alternative treatment upon 
such conditions as are necessary. If the court determines that the minor does not 
meet the criteria for a fourteen-day commitment, the minor shall be released. 

(€) D(a) Nothing in this section prohibits the professional person in 
charge of the facility from releasing the minor at any time, when, in the opinion 
of the professional person in charge of the facility, further inpatient treatment is 
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no longer necessary. The release may be subject to reasonable conditions if 
appropriate. 
(b) Whenever a minor is released under this section, the professional person 
in charge shall within three days, notify the court in writing of the release. 
((G3))) (12) A minor who has been committed for fourteen days shall be 
released at the end of that period unless a petition for one hundred eighty-day 
commitment is pending before the court. 


Sec. 93. RCW 71.34.740 and 2019 c 446 s 38 are each amended to read as 
follows: 

(1) A commitment hearing shall be held within ((seventy-twe)) one hundred 

twenty hours of the minor's admission, ene Saturday, Sunday, and 
holidays, unless a continuance is ((requested—by—the—miner—orthe—miner's 
atterney)) ordered under section 90 of this act. 

(2) The commitment hearing shall be conducted at the superior court or an 
appropriate place at the facility in which the minor is being detained. 

(3) At the commitment hearing, the evidence in support of the petition shall 
be presented by the county prosecutor. 

(4) The minor shall be present at the commitment hearing unless the minor, 
with the assistance of the minor's attorney, waives the right to be present at the 
hearing. 

(5) If the parents are opposed to the petition, they may be represented at the 
hearing and shall be entitled to court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health treatment, the court at 
the time of the commitment hearing and before an order of commitment is 
entered shall inform the minor both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is subsequently 
detained for involuntary treatment under this section. 

(8) If the minor has received medication within twenty-four hours of the 
hearing, the court shall be informed of that fact and of the probable effects of the 
medication. 


(9) ((Rules—ef evidence—shall _not_apph—in fourteen-day—comunttment 
hearings: 


€®)) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a ((mental-diserder-er-substaneeuse)) behavioral health 
disorder and presents a likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type provided by 
the inpatient evaluation and treatment facility, secure withdrawal management 
and stabilization facility, or approved substance use disorder treatment program 
to which continued inpatient care is sought or is in need of less restrictive 
alternative treatment found to be in the best interests of the minor or others; and 

(c) The minor is unwilling or unable in good faith to consent to voluntary 
treatment. 
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(€) (10) If the court finds that the minor meets the criteria for a 
fourteen-day commitment, the court shall either authorize commitment of the 
minor for inpatient treatment or for less restrictive alternative treatment upon 
such conditions as are necessary. If the court determines that the minor does not 
meet the criteria for a fourteen-day commitment, the minor shall be released. 

(€) (11)(a) Nothing in this section prohibits the professional person in 
charge of the facility from releasing the minor at any time, when, in the opinion 
of the professional person in charge of the facility, further inpatient treatment is 
no longer necessary. The release may be subject to reasonable conditions if 
appropriate. 

(b) Whenever a minor is released under this section, the professional person 
in charge shall within three days, notify the court in writing of the release. 

(EÐ) (12) A minor who has been committed for fourteen days shall be 
released at the end of that period unless a petition for one hundred eighty-day 
commitment is pending before the court. 


Sec. 94. RCW 71.34.750 and 2019 c 446 s 39 and 2019 c 325 s 2008 are 
each reenacted and amended to read as follows: 

(1) At any time during the minor's period of fourteen-day commitment, the 
professional person in charge may petition the court for an order requiring the 
minor to undergo an additional one hundred eighty-day period of treatment. The 
evidence in support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of a state- 
operated facility in which case the evidence shall be presented by the attorney 
general. 

(2) The petition for one hundred eighty-day commitment shall contain the 
following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one hundred 
eighty-day commitment; 

(c) A statement that the petitioner is the professional person in charge of the 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits signed by: 
(a) Two examining physicians, one of whom shall be a child psychiatrist, or two 
psychiatric advanced registered nurse practitioners, one of whom shall be a child 
and adolescent or family psychiatric advanced registered nurse practitioner. If 
the petition is for substance use disorder treatment, the petition may be signed by 
a j )) substance use disorder professional instead of a 
mental health professional and by an advanced registered nurse practitioner 
instead of a psychiatric advanced registered nurse practitioner, or two physician 
assistants, one of whom must be supervised by a child psychiatrist; (b) one 
children's mental health specialist and either an examining physician, physician 
assistant, or a psychiatric advanced registered nurse practitioner; or (c) two 
among an examining physician, physician assistant, and a psychiatric advanced 
registered nurse practitioner, one of which needs to be a child psychiatrist, a 
physician assistant supervised by a child psychiatrist, or a child and adolescent 
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psychiatric nurse practitioner. The affidavits shall describe in detail the behavior 
of the detained minor which supports the petition and shall state whether a less 
restrictive alternative to inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall be filed with 
the clerk of the court at least three days before the expiration of the fourteen-day 
commitment period. The petitioner or the petitioner's designee shall within 
twenty-four hours of filing serve a copy of the petition on the minor and notify 
the minor's attorney and the minor's parent. A copy of the petition shall be 
provided to such persons at least twenty-four hours prior to the hearing. 

(5) At the time of filing, the court shall set a date within seven days for the 
hearing on the petition. ((Fhe-court-may—continuethe hearing apenthe-writtes 
request of the miner or the minor's -attomey for net more than ten _days.)) If the 
hearing is not commenced within thirty days after the filing of the petition, 
including extensions of time requested by the detained person or his or her 
attorney or the court in the administration of justice under section 90 of this act, 
the minor must be released. The minor or the parents shall be afforded the same 
rights as in a fourteen-day commitment hearing. Treatment of the minor shall 
continue pending the proceeding. 

(6) For one hundred eighty-day commitment: 

(a) The court must find by clear, cogent, and convincing evidence that the 
minor: 

(i) Is suffering from a mental disorder or substance use disorder; 

(ii) Presents a likelihood of serious harm or is gravely disabled; and 

(iii) Is in need of further treatment that only can be provided in a one 
hundred eighty-day commitment. 

(b) If commitment is for a substance use disorder, the court must find that 
there is an available approved substance use disorder treatment program that has 
adequate space for the minor. 

(7) In determining whether an inpatient or less restrictive alternative 
commitment is appropriate, great weight must be given to evidence of a prior 
history or pattern of decompensation and discontinuation of treatment resulting 
in: (a) Repeated hospitalizations; or (b) repeated peace officer interventions 
resulting in juvenile charges. Such evidence may be used to provide a factual 
basis for concluding that the minor would not receive, if released, such care as is 
essential for his or her health or safety. 

(8)(a) If the court finds that the criteria for commitment are met and that less 
restrictive treatment in a community setting is not appropriate or available, the 
court shall order the minor committed to the custody of the director for further 
inpatient mental health treatment, to an approved substance use disorder 
treatment program for further substance use disorder treatment, or to a private 
treatment and evaluation facility for inpatient mental health or substance use 
disorder treatment if the minor's parents have assumed responsibility for 
payment for the treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive alternative 
treatment upon such conditions as necessary. 

(b) If the court determines that the minor does not meet the criteria for one 
hundred eighty-day commitment, the minor shall be released. 

((€8})) (9) Successive one hundred eighty-day commitments are permissible 
on the same grounds and under the same procedures as the original one hundred 
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eighty-day commitment. Such petitions shall be filed at least ((f#ve)) three days 
prior to the expiration of the previous one hundred eighty-day commitment 
order. 


Sec. 95. RCW 71.34.750 and 2019 c 446 s 40 and 2019 c 325 s 2009 are 
each reenacted and amended to read as follows: 

(1) At any time during the minor's period of fourteen-day commitment, the 
professional person in charge may petition the court for an order requiring the 
minor to undergo an additional one hundred eighty-day period of treatment. The 
evidence in support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of a state- 
operated facility in which case the evidence shall be presented by the attorney 
general. 

(2) The petition for one hundred eighty-day commitment shall contain the 
following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one hundred 
eighty-day commitment; 

(c) A statement that the petitioner is the professional person in charge of the 
evaluation and treatment facility, secure withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits signed by: 
(a) Two examining physicians, one of whom shall be a child psychiatrist, or two 
psychiatric advanced registered nurse practitioners, one of whom shall be a child 
and adolescent or family psychiatric advanced registered nurse practitioner. If 
the petition is for substance use disorder treatment, the petition may be signed by 
a ((chemical-dependency)) substance use disorder professional instead of a 
mental health professional and by an advanced registered nurse practitioner 
instead of a psychiatric advanced registered nurse practitioner, or two physician 
assistants, one of whom must be supervised by a child psychiatrist; (b) one 
children's mental health specialist and either an examining physician, physician 
assistant, or a psychiatric advanced registered nurse practitioner; or (c) two 
among an examining physician, physician assistant, and a psychiatric advanced 
registered nurse practitioner, one of which needs to be a child psychiatrist, a 
physician assistant supervised by a child psychiatrist, or a child and adolescent 
psychiatric nurse practitioner. The affidavits shall describe in detail the behavior 
of the detained minor which supports the petition and shall state whether a less 
restrictive alternative to inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall be filed with 
the clerk of the court at least three days before the expiration of the fourteen-day 
commitment period. The petitioner or the petitioner's designee shall within 
twenty-four hours of filing serve a copy of the petition on the minor and notify 
the minor's attorney and the minor's parent. A copy of the petition shall be 
provided to such persons at least twenty-four hours prior to the hearing. 

(5) At the time of filing, the court shall set a date within seven days for the 
ae on the periton, (The court may oo as Pai upon the-written 

THOTA h-days-)) If the 
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hearing is not commenced within thirty days after the filing of the petition, 
including extensions of time requested by the detained person or his or her 


attorney or the court in the administration of justice under section 90 of this act, 
the minor must be released. The minor or the parents shall be afforded the same 
rights as in a fourteen-day commitment hearing. Treatment of the minor shall 
continue pending the proceeding. 

(6) For one hundred eighty-day commitment, the court must find by clear, 
cogent, and convincing evidence that the minor: 

(a) Is suffering from a mental disorder or substance use disorder; 

(b) Presents a likelihood of serious harm or is gravely disabled; and 

(c) Is in need of further treatment that only can be provided in a one hundred 
eighty-day commitment. 

(7) In determining whether an inpatient or less restrictive alternative 
commitment is appropriate, great weight must be given to evidence of a prior 
history or pattern of decompensation and discontinuation of treatment resulting 
in: (a) Repeated hospitalizations; or (b) repeated peace officer interventions 
resulting in juvenile charges. Such evidence may be used to provide a factual 
basis for concluding that the minor would not receive, if released, such care as is 
essential for his or her health or safety. 

(8)(a) If the court finds that the criteria for commitment are met and that less 
restrictive treatment in a community setting is not appropriate or available, the 
court shall order the minor committed to the custody of the director for further 
inpatient mental health treatment, to an approved substance use disorder 
treatment program for further substance use disorder treatment, or to a private 
treatment and evaluation facility for inpatient mental health or substance use 
disorder treatment if the minor's parents have assumed responsibility for 
payment for the treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive alternative 
treatment upon such conditions as necessary. 

(b) If the court determines that the minor does not meet the criteria for one 
hundred eighty-day commitment, the minor shall be released. 

((€8})) (9) Successive one hundred eighty-day commitments are permissible 
on the same grounds and under the same procedures as the original one hundred 
eighty-day commitment. Such petitions shall be filed at least ((ftve)) three days 
prior to the expiration of the previous one hundred eighty-day commitment 
order. 


NEW SECTION. Sec. 96. A new section is added to chapter 71.34 RCW to 
read as follows: 

(1) Less restrictive alternative treatment, at a minimum, must include the 
following services: 

(a) Assignment of a care coordinator; 

(b) An intake evaluation with the provider of the less restrictive alternative 
treatment; 

(c) A psychiatric evaluation; 

(d) A schedule of regular contacts with the provider of the less restrictive 
alternative treatment services for the duration of the order; 

(e) A transition plan addressing access to continued services at the 
expiration of the order; 

(f) An individual crisis plan; and 
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(g) Notification to the care coordinator assigned in (a) of this subsection if 
reasonable efforts to engage the client fail to produce substantial compliance 
with court-ordered treatment conditions. 

(2) Less restrictive alternative treatment may include the following 
additional services: 

(a) Medication management; 

(b) Psychotherapy; 

(c) Nursing; 

(d) Substance abuse counseling; 

(e) Residential treatment; and 

(f) Support for housing, benefits, education, and employment. 

(3) If the minor was provided with involuntary medication during the 
involuntary commitment period, the less restrictive alternative treatment order 
may authorize the less restrictive alternative treatment provider or its designee to 
administer involuntary antipsychotic medication to the person if the provider has 
attempted and failed to obtain the informed consent of the person and there is a 
concurring medical opinion approving the medication by a psychiatrist, 
physician assistant working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, or physician or physician assistant in 
consultation with an independent mental health professional with prescribing 
authority. 

(4) Less restrictive alternative treatment must be administered by a provider 
that is certified or licensed to provide or coordinate the full scope of services 
required under the less restrictive alternative order and that has agreed to assume 
this responsibility. 

(5) The care coordinator assigned to a minor ordered to less restrictive 
alternative treatment must submit an individualized plan for the minor's 
treatment services to the court that entered the order. An initial plan must be 
submitted as soon as possible following the intake evaluation and a revised plan 
must be submitted upon any subsequent modification in which a type of service 
is removed from or added to the treatment plan. 

(6) For the purpose of this section, "care coordinator" means a clinical 
practitioner who coordinates the activities of less restrictive alternative 
treatment. The care coordinator coordinates activities with the designated crisis 
responders that are necessary for enforcement and continuation of less restrictive 
alternative treatment orders and is responsible for coordinating service activities 
with other agencies and establishing and maintaining a therapeutic relationship 
with the individual on a continuing basis. 


Sec. 97. RCW 71.34.780 and 2019 c 446 s 41 are each amended to read as 
follows: 

(1) If the professional person in charge of an outpatient treatment program, a 
designated crisis responder, or the director or secretary, as appropriate, 
determines that a minor is failing to adhere to the conditions of the court order 
for less restrictive alternative treatment or the conditions for the conditional 
release, or that substantial deterioration in the minor's functioning has occurred, 
the designated crisis responder, or the director or secretary, as appropriate, may 
order that the minor((feemmitted for mental health treatment)) be taken into 
custody and transported to an inpatient evaluation and treatment facility ((er4f 
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transpertede)), a secure withdrawal management and stabilization facility, or 
an approved substance use disorder treatment program ((#—there—is—an 
avatlable)). A secure withdrawal management and stabilization facility or 
approved substance use disorder treatment program that has adequate space for 
the minor must be available. 

(2)(a) The designated crisis responder ((et-the)), director, or secretary, as 
appropriate, shall file the order of apprehension and detention and serve it upon 
the minor and notify the minor's parent and the minor's attorney, if any, of the 
detention within two days of return. At the time of service the minor shall be 
informed of the right to a hearing and to representation by an attorney. The 
designated crisis responder or the director or secretary, as appropriate, may 
modify or rescind the order of apprehension and detention at any time prior to 
the hearing. 

(b) If the minor is involuntarily detained for revocation at an evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program in a different county from 
where the minor was initially detained, the facility or program may file the order 
of apprehension, serve it on the minor and notify the minor's parents and the 
minor's attorney at the request of the designated crisis responder. 

(3) A petition for revocation of less restrictive alternative treatment shall be 
filed by the designated crisis responder or the director ((ef)), secretary, or 
facility, as appropriate, with the court in the county (( 
alternative treatment) where the minor is detained. The court shall conduct the 
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minor's return. The issues to be determined are whether the minor did or did not 
adhere to the conditions of the less restrictive alternative treatment or conditional 
release, or whether the minor's routine functioning has substantially deteriorated, 
and, if so, whether the conditions of less restrictive alternative treatment or 
conditional release should be modified or, subject to subsection (4) of this 
section, whether the minor should be returned to inpatient treatment. Pursuant to 
the determination of the court, the minor shall be returned to less restrictive 
alternative treatment or conditional release on the same or modified conditions 
or shall be returned to inpatient treatment. If the minor is returned to inpatient 
treatment, RCW 71.34.760 regarding the director's placement responsibility 
shall apply. The hearing may be waived by the minor and the minor returned to 
inpatient treatment or to less restrictive alternative treatment or conditional 
release on the same or modified conditions. 

(4) A court may not order the return of a minor to inpatient treatment in a 
secure withdrawal management and stabilization facility or approved substance 
use disorder treatment program unless there is a secure withdrawal management 
and stabilization facility or approved substance use disorder treatment program 
available with adequate space for the minor. 


[2214] 


WASHINGTON LAWS, 2020 Ch. 302 


Sec. 98. RCW 71.34.780 and 2019 c 446 s 42 are each amended to read as 
follows: 

(1) If the professional person in charge of an outpatient treatment program, a 
designated crisis responder, or the director or secretary, as appropriate, 
determines that a minor is failing to adhere to the conditions of the court order 
for less restrictive alternative treatment or the conditions for the conditional 
release, or that substantial deterioration in the minor's functioning has occurred, 
the designated crisis responder, or the director or secretary, as appropriate, may 
order that the minor((+feemmitted for mental health treatment)) be taken into 
custody and transported to an inpatient evaluation and treatment facility ((erf 

-be—taken—inte—custedy—and 
transpertedte)), a secure withdrawal management and stabilization facility, or 
an approved substance use disorder treatment program. 

(2)(a) The designated crisis responder ((et-+the)), director, or secretary, as 
appropriate, shall file the order of apprehension and detention and serve it upon 
the minor and notify the minor's parent and the minor's attorney, if any, of the 
detention within two days of return. At the time of service the minor shall be 
informed of the right to a hearing and to representation by an attorney. The 
designated crisis responder or the director or secretary, as appropriate, may 
modify or rescind the order of apprehension and detention at any time prior to 
the hearing. 

(b) If the minor is involuntarily detained for revocation at an evaluation and 
treatment facility, secure withdrawal management and stabilization facility, or 
approved substance use disorder treatment program in a different county from 
where the minor was initially detained, the facility or program may file the order 
of apprehension, serve it on the minor and notify the minor's parents and the 
minor's attorney at the request of the designated crisis responder. 

(3) A petition for revocation of less restrictive alternative treatment shall be 
filed by the designated crisis responder or the director ((ef)), secretary, or 
facility, as appropriate, with the court in the county (( 
alternative treatment)) where the minor is detained. The court shall conduct the 
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minor's return. The issues to be determined are whether the minor did or did not 
adhere to the conditions of the less restrictive alternative treatment or conditional 
release, or whether the minor's routine functioning has substantially deteriorated, 
and, if so, whether the conditions of less restrictive alternative treatment or 
conditional release should be modified or whether the minor should be returned 
to inpatient treatment. Pursuant to the determination of the court, the minor shall 
be returned to less restrictive alternative treatment or conditional release on the 
same or modified conditions or shall be returned to inpatient treatment. If the 
minor is returned to inpatient treatment, RCW 71.34.760 regarding the director's 
placement responsibility shall apply. The hearing may be waived by the minor 
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and the minor returned to inpatient treatment or to less restrictive alternative 
treatment or conditional release on the same or modified conditions. 


NEW SECTION. Sec. 99. A new section is added to chapter 71.34 RCW to 
read as follows: 

The legislature recognizes the inherent authority of the judiciary under 
Article IV, section 1 of the state Constitution to establish rules regarding access 
to court records, and respectfully requests the Washington state supreme court to 
adopt rules regarding potential access for the following entities to the files and 
records of court proceedings under this chapter and chapter 71.05 RCW: 

(1) The department; 

(2) The department of health; 

(3) The authority; 

(4) The state hospitals as defined in RCW 72.23.010; 

(5) Any person who is the subject of a petition; 

(6) The attorney or guardian of the person; 

(7) Resource management services for that person; and 

(8) Service providers authorized to receive such information by resource 
management services. 


NEW SECTION. Sec. 100. A new section is added to chapter 71.34 RCW 
to read as follows: 

For purposes of this chapter, at any hearing the petitioner, the respondent, 
the witnesses, the interpreters, and the presiding judicial officer may be present 
and participate either in person or by video, as determined by the court. The term 
"video" as used in this section includes any functional equivalent. At any hearing 
conducted by video, the technology used must permit the judicial officer, 
counsel, all parties, and the witnesses to be able to see, hear, and speak, when 
authorized, during the hearing; to allow attorneys to use exhibits or other 
materials during the hearing; and to allow the respondent's counsel to be in the 
same location as the respondent unless otherwise requested by the respondent or 
the respondent's counsel. Witnesses in a proceeding may also appear in court 
through other means, including telephonically, pursuant to the requirements of 
superior court civil rule 43. Notwithstanding the foregoing, the court, upon its 
own motion or upon a motion for good cause by any party, may require all 
parties and witnesses to participate in the hearing in person rather than by video. 
In ruling on any such motion, the court may allow in-person or video testimony; 
and the court may consider, among other things, whether the respondent's 
alleged behavioral health disorder affects the respondent's ability to perceive or 
participate in the proceeding by video. 


NEW SECTION. Sec. 101. A new section is added to chapter 71.05 RCW 
to read as follows: 

For purposes of this chapter, at any hearing the petitioner, the respondent, 
the witnesses, the interpreters, and the presiding judicial officer may be present 
and participate either in person or by video, as determined by the court. The term 
"video" as used in this section includes any functional equivalent. At any hearing 
conducted by video, the technology used must permit the judicial officer, 
counsel, all parties, and the witnesses to be able to see, hear, and speak, when 
authorized, during the hearing; to allow attorneys to use exhibits or other 
materials during the hearing; and to allow the respondent's counsel to be in the 
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same location as the respondent unless otherwise requested by the respondent or 
the respondent's counsel. Witnesses in a proceeding may also appear in court 
through other means, including telephonically, pursuant to the requirements of 
superior court civil rule 43. Notwithstanding the foregoing, the court, upon its 
own motion or upon a motion for good cause by any party, may require all 
parties and witnesses to participate in the hearing in person rather than by video. 
In ruling on any such motion, the court may allow in-person or video testimony; 
and the court may consider, among other things, whether the respondent's 
alleged behavioral health disorder affects the respondent's ability to perceive or 
participate in the proceeding by video. 


NEW SECTION. Sec. 102. A new section is added to chapter 71.34 RCW 
to read as follows: 

In addition to the responsibility provided for by RCW 43.20B.330, the 
parents of a minor person who is involuntarily detained pursuant to this chapter 
for the purpose of treatment and evaluation outside of a facility maintained and 
operated by the department shall be responsible for the cost of such care and 
treatment. In the event that an individual is unable to pay for such treatment or in 
the event payment would result in a substantial hardship upon the individual or 
his or her family, then the county of residence of such person shall be 
responsible for such costs. If it is not possible to determine the county of 
residence of the person, the cost shall be borne by the county where the person 
was originally detained. The department, or the authority, as appropriate, shall, 
pursuant to chapter 34.05 RCW, adopt standards as to (1) inability to pay in 
whole or in part, (2) a definition of substantial hardship, and (3) appropriate 
payment schedules. Financial responsibility with respect to services and 
facilities of the department shall continue to be as provided in RCW 43.20B.320 
through 43.20B.360 and 43.20B.370. 


NEW SECTION. Sec. 103. A new section is added to chapter 71.05 RCW 
to read as follows: 

(1) An involuntary treatment act work group is established to evaluate the 
effect of changes to this chapter and chapter 71.34 RCW and to evaluate 
vulnerabilities in the crisis system. 

(2) The work group shall: 

(a) Commencing July 1, 2020, meet at least three times to: (i) Identify and 
evaluate systems and procedures that may be required to implement one hundred 
twenty hour initial detention; (ii) develop recommendations to implement one 
hundred twenty hour initial detention statewide; and (iii) disseminate the 
recommendations to stakeholders and report them to the governor and 
appropriate committees of the legislature by January 1, 2021. 

(b) Commencing January 1, 2021, meet at least six times to evaluate: (i) The 
implementation of one hundred twenty hour initial detention, and the effects, if 
any, on involuntary behavioral health treatment capacity statewide, including the 
frequency of detentions, commitments, revocations of less restrictive alternative 
treatment, conditional release orders, single bed certifications, and no-bed 
reports under RCW 71.05.750; (ii) other issues related to implementation of this 
act; and (iii) other vulnerabilities in the involuntary treatment system. 

(c)(i) Develop recommendations for operating the crisis system based on the 
evaluations in (b) of this subsection; and (ii) disseminate those recommendations 
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to stakeholders and report them to the governor and the appropriate committees 
of the legislature no later than June 30, 2022. 

(3) The work group shall be convened by the authority and shall receive 
technical and data gathering support from the authority, the department, and the 
department of social and health services as needed. The membership must 
consist of not more than eighteen members appointed by the governor, reflecting 
statewide representation, diverse viewpoints, and experience with involuntary 
treatment cases. Appointed members must include but not be limited to: 

(a) Representatives of the authority, the department, and the department of 
social and health services; 

(b) Certified short-term civil commitment providers and providers who 
accept single bed certification under RCW 71.05.745; 

(c) Certified long-term inpatient care providers for involuntary patients or 
providers with experience providing community long-term inpatient care for 
involuntary patients; 

(d) Prosecuting attorneys; 

(e) Defense attorneys; 

(f) Family members and persons with lived experience of behavioral health 
disorders; 

(g) At least two behavioral health peers with lived experience of civil 
commitment; 

(h) The Washington state office of the attorney general; 

(1) Advocates for persons with behavioral health disorders; 

(j) Designated crisis responders; 

(k) Behavioral health administrative services organizations; 

(1) Managed care organizations; 

(m) Law enforcement; and 

(n) Judicial officers in involuntary treatment cases. 

(4) Interested legislators and legislative staff may participate in the work 
group. The governor must request participation in the work group by a 
representative of tribal governments. 

(5) The work group shall choose cochairs from among its members and 
receive staff support from the authority. 

(6) This section expires June 30, 2022. 


NEW SECTION. Sec. 104. The following acts or parts of acts are each 
repealed: 

(1) RCW 71.05.360 (Rights of involuntarily detained persons) and 2019 c 
446 s 13 and 2017 3rd sp.s. c 14 s 20; and 

(2) RCW 71.34.370 (Antipsychotic medication and shock treatment) and 
1989 c 120s 9. 


NEW SECTION. Sec. 105. RCW 71.05.525 is recodified as a section in 
chapter 71.34 RCW. 
NEW SECTION. Sec. 106. Sections 12, 15, 25, 31, 33, 35, 38, 54, 75, 82, 
85, 88, and 91 of this act expire January 1, 2021. 

NEW SECTION. Sec. 107. Sections 13, 16, 19 through 23, 26, 32, 34, 36, 
39, 55, 59, 76, 83, 86, 89, and 92 of this act take effect January 1, 2021. 

NEW SECTION. Sec. 108. Sections 13, 16, 26, 39, 45, 55, 78, 83, 86, 92, 
94, and 97 of this act expire July 1, 2026. 
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NEW SECTION. Sec. 109. Sections 14, 17, 27, 40, 46, 56, 79, 84, 87, 93, 
95, and 98 of this act take effect July 1, 2026. 


NEW SECTION. Sec. 110. (1) Sections 4 and 28 of this act take effect 
when monthly single-bed certifications authorized under RCW 71.05.745 fall 
below 200 reports for 3 consecutive months. 

(2) The health care authority must provide written notice of the effective 
date of sections 4 and 28 of this act to affected parties, the chief clerk of the 
house of representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the authority. 


NEW SECTION. Sec. 111. (1) Sections 64 and 81 of this act take effect 
when the average wait time for children's long-term inpatient placement 
admission is 30 days or less for two consecutive quarters. 

(2) The health care authority must provide written notice of the effective 
date of sections 64 and 81 of this act to affected parties, the chief clerk of the 
house of representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the authority. 


Sec. 112. RCW 70.02.010 and 2019 c 325 s 5019 are each amended to read 
as follows: 

CONFORMING AMENDMENTS. 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" has the same meaning as in RCW 71.05.020. 

(2) "Audit" means an assessment, evaluation, determination, or 
investigation of a health care provider by a person not employed by or affiliated 
with the provider to determine compliance with: 

(a) Statutory, regulatory, fiscal, medical, or scientific standards; 

(b) A private or public program of payments to a health care provider; or 

(c) Requirements for licensing, accreditation, or certification. 

(3) "Authority" means the Washington state health care authority. 

(4) "Commitment" has the same meaning as in RCW 71.05.020. 

(5) "Custody" has the same meaning as in RCW 71.05.020. 

(6) "Deidentified" means health information that does not identify an 
individual and with respect to which there is no reasonable basis to believe that 
the information can be used to identify an individual. 

(7) "Department" means the department of social and health services. 

(8) "Designated crisis responder" has the same meaning as in RCW 
71.05.020 or 71.34.020, as applicable. 

(9) "Detention" or "detain" has the same meaning as in RCW 71.05.020. 

(10) "Directory information" means information disclosing the presence, 
and for the purpose of identification, the name, location within a health care 
facility, and the general health condition of a particular patient who is a patient in 
a health care facility or who is currently receiving emergency health care in a 
health care facility. 

(11) "Discharge" has the same meaning as in RCW 71.05.020. 

(12) "Evaluation and treatment facility" has the same meaning as in RCW 
71.05.020 or 71.34.020, as applicable. 

(13) "Federal, state, or local law enforcement authorities" means an officer 
of any agency or authority in the United States, a state, a tribe, a territory, or a 
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political subdivision of a state, a tribe, or a territory who is empowered by law 
to: (a) Investigate or conduct an official inquiry into a potential criminal 
violation of law; or (b) prosecute or otherwise conduct a criminal proceeding 
arising from an alleged violation of law. 

(14) "General health condition" means the patient's health status described 
in terms of "critical," "poor," "fair," "good," "excellent," or terms denoting 
similar conditions. 

(15) "Health care" means any care, service, or procedure provided by a 
health care provider: 

(a) To diagnose, treat, or maintain a patient's physical or mental condition; 
or 

(b) That affects the structure or any function of the human body. 

(16) "Health care facility" means a hospital, clinic, nursing home, 
laboratory, office, or similar place where a health care provider provides health 
care to patients. 

(17) "Health care information" means any information, whether oral or 
recorded in any form or medium, that identifies or can readily be associated with 
the identity of a patient and directly relates to the patient's health care, including 
a patient's deoxyribonucleic acid and identified sequence of chemical base pairs. 
The term includes any required accounting of disclosures of health care 
information. 

(18) "Health care operations" means any of the following activities of a 
health care provider, health care facility, or third-party payor to the extent that 
the activities are related to functions that make an entity a health care provider, a 
health care facility, or a third-party payor: 

(a) Conducting: Quality assessment and improvement activities, including 
outcomes evaluation and development of clinical guidelines, if the obtaining of 
generalizable knowledge is not the primary purpose of any studies resulting from 
such activities; population-based activities relating to improving health or 
reducing health care costs, protocol development, case management and care 
coordination, contacting of health care providers and patients with information 
about treatment alternatives; and related functions that do not include treatment; 

(b) Reviewing the competence or qualifications of health care professionals, 
evaluating practitioner and provider performance and third-party payor 
performance, conducting training programs in which students, trainees, or 
practitioners in areas of health care learn under supervision to practice or 
improve their skills as health care providers, training of nonhealth care 
professionals, accreditation, certification, licensing, or credentialing activities; 

(c) Underwriting, premium rating, and other activities relating to the 
creation, renewal, or replacement of a contract of health insurance or health 
benefits, and ceding, securing, or placing a contract for reinsurance of risk 
relating to claims for health care, including stop-loss insurance and excess of 
loss insurance, if any applicable legal requirements are met; 

(d) Conducting or arranging for medical review, legal services, and auditing 
functions, including fraud and abuse detection and compliance programs; 

(e) Business planning and development, such as conducting cost- 
management and planning-related analyses related to managing and operating 
the health care facility or third-party payor, including formulary development 
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and administration, development, or improvement of methods of payment or 
coverage policies; and 

(f) Business management and general administrative activities of the health 
care facility, health care provider, or third-party payor including, but not limited 
to: 

(i) Management activities relating to implementation of and compliance 
with the requirements of this chapter; 

(ii) Customer service, including the provision of data analyses for policy 
holders, plan sponsors, or other customers, provided that health care information 
is not disclosed to such policy holder, plan sponsor, or customer; 

(iii) Resolution of internal grievances; 

(iv) The sale, transfer, merger, or consolidation of all or part of a health care 
provider, health care facility, or third-party payor with another health care 
provider, health care facility, or third-party payor or an entity that following such 
activity will become a health care provider, health care facility, or third-party 
payor, and due diligence related to such activity; and 

(v) Consistent with applicable legal requirements, creating deidentified 
health care information or a limited dataset for the benefit of the health care 
provider, health care facility, or third-party payor. 

(19) "Health care provider" means a person who is licensed, certified, 
registered, or otherwise authorized by the law of this state to provide health care 
in the ordinary course of business or practice of a profession. 

(20) "Human immunodeficiency virus" or "HIV" has the same meaning as 
in RCW 70.24.017. 

(21) "Imminent" has the same meaning as in RCW 71.05.020. 

(22) "Information and records related to mental health services" means a 
type of health care information that relates to all information and records 
compiled, obtained, or maintained in the course of providing services by a 
mental health service agency or mental health professional to persons who are 
receiving or have received services for mental illness. The term includes mental 
health information contained in a medical bill, registration records, as defined in 
RCW 70.97.010, and all other records regarding the person maintained by the 
department, by the authority, by behavioral health administrative services 
organizations and their staff, managed care organizations contracted with the 
authority under chapter 74.09 RCW and their staff, and by treatment facilities. 
The term further includes documents of legal proceedings under chapter 71.05, 
71.34, or 10.77 RCW, or somatic health care information. For health care 
information maintained by a hospital as defined in RCW 70.41.020 or a health 
care facility or health care provider that participates with a hospital in an 
organized health care arrangement defined under federal law, "information and 
records related to mental health services" is limited to information and records of 
services provided by a mental health professional or information and records of 
services created by a hospital-operated community behavioral health program as 
defined in RCW 71.24.025. The term does not include psychotherapy notes. 

(23) "Information and records related to sexually transmitted diseases" 
means a type of health care information that relates to the identity of any person 
upon whom an HIV antibody test or other sexually transmitted infection test is 
performed, the results of such tests, and any information relating to diagnosis of 
or treatment for any confirmed sexually transmitted infections. 
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(24) "Institutional review board" means any board, committee, or other 
group formally designated by an institution, or authorized under federal or state 
law, to review, approve the initiation of, or conduct periodic review of research 
programs to assure the protection of the rights and welfare of human research 
subjects. 

(25) "Legal counsel" has the same meaning as in RCW 71.05.020. 

(26) "Local public health officer" has the same meaning as in RCW 
70.24.017. 

(27) "Maintain," as related to health care information, means to hold, 
possess, preserve, retain, store, or control that information. 

(28) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary of health under chapter 71.05 RCW, whether that 
person works in a private or public setting. 

(29) "Mental health service agency" means a public or private agency that 
provides services to persons with mental disorders as defined under RCW 
71.05.020 or 71.34.020 and receives funding from public sources. This includes 
evaluation and treatment facilities as defined in RCW 71.34.020, community 
mental health service delivery systems, or community behavioral health 
programs, as defined in RCW 71.24.025, and facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW. 

(30) "Minor" has the same meaning as in RCW 71.34.020. 

(31) "Parent" has the same meaning as in RCW 71.34.020. 

(32) "Patient" means an individual who receives or has received health care. 
The term includes a deceased individual who has received health care. 

(33) "Payment" means: 

(a) The activities undertaken by: 

(i) A third-party payor to obtain premiums or to determine or fulfill its 
responsibility for coverage and provision of benefits by the third-party payor; or 

(ii) A health care provider, health care facility, or third-party payor, to obtain 
or provide reimbursement for the provision of health care; and 

(b) The activities in (a) of this subsection that relate to the patient to whom 
health care is provided and that include, but are not limited to: 

(i) Determinations of eligibility or coverage, including coordination of 
benefits or the determination of cost-sharing amounts, and adjudication or 
subrogation of health benefit claims; 

(ii) Risk adjusting amounts due based on enrollee health status and 
demographic characteristics; 

(iii) Billing, claims management, collection activities, obtaining payment 
under a contract for reinsurance, including stop-loss insurance and excess of loss 
insurance, and related health care data processing; 

(iv) Review of health care services with respect to medical necessity, 
coverage under a health plan, appropriateness of care, or justification of charges; 

(v) Utilization review activities, including precertification and 
preauthorization of services, and concurrent and retrospective review of 
services; and 

(vi) Disclosure to consumer reporting agencies of any of the following 
health care information relating to collection of premiums or reimbursement: 
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(A) Name and address; 

(B) Date of birth; 

(C) Social security number; 

(D) Payment history; 

(E) Account number; and 

(F) Name and address of the health care provider, health care facility, and/or 
third-party payor. 

(34) "Person" means an individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision or 
agency, or any other legal or commercial entity. 

(35) "Professional person" has the same meaning as in RCW 71.05.020. 

(36) "Psychiatric advanced registered nurse practitioner" has the same 
meaning as in RCW 71.05.020. 

(37) "Psychotherapy notes" means notes recorded, in any medium, by a 
mental health professional documenting or analyzing the contents of 
conversations during a private counseling session or group, joint, or family 
counseling session, and that are separated from the rest of the individual's 
medical record. The term excludes mediation prescription and monitoring, 
counseling session start and stop times, the modalities and frequencies of 
treatment furnished, results of clinical tests, and any summary of the following 
items: Diagnosis, functional status, the treatment plan, symptoms, prognosis, 
and progress to date. 

(38) "Reasonable fee" means the charges for duplicating or searching the 
record, but shall not exceed sixty-five cents per page for the first thirty pages and 
fifty cents per page for all other pages. In addition, a clerical fee for searching 
and handling may be charged not to exceed fifteen dollars. These amounts shall 
be adjusted biennially in accordance with changes in the consumer price index, 
all consumers, for Seattle-Tacoma metropolitan statistical area as determined by 
the secretary of health. However, where editing of records by a health care 
provider is required by statute and is done by the provider personally, the fee 
may be the usual and customary charge for a basic office visit. 

(39) "Release" has the same meaning as in RCW 71.05.020. 

(40) "Resource management services" has the same meaning as in RCW 
71.05.020. 

(41) "Serious violent offense" has the same meaning as in RCW 
((4.05-020)) 9.944.030. 

(42) "Sexually transmitted infection" or "sexually transmitted disease" has 
the same meaning as "sexually transmitted disease" in RCW 70.24.017. 

(43) "Test for a sexually transmitted disease" has the same meaning as in 
RCW 70.24.017. 

(44) "Third-party payor" means an insurer regulated under Title 48 RCW 
authorized to transact business in this state or other jurisdiction, including a 
health care service contractor, and health maintenance organization; or an 
employee welfare benefit plan, excluding fitness or wellness plans; or a state or 
federal health benefit program. 

(45) "Treatment" means the provision, coordination, or management of 
health care and related services by one or more health care providers or health 
care facilities, including the coordination or management of health care by a 
health care provider or health care facility with a third party; consultation 
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between health care providers or health care facilities relating to a patient; or the 
referral of a patient for health care from one health care provider or health care 
facility to another. 

(46) "Managed care organization" has the same meaning as provided in 
RCW 71.24.025. 


Sec. 113. RCW 5.60.060 and 2019 c 98 s 1 are each amended to read as 
follows: 

CONFORMING AMENDMENTS. 

(1) A spouse or domestic partner shall not be examined for or against his or 
her spouse or domestic partner, without the consent of the spouse or domestic 
partner; nor can either during marriage or during the domestic partnership or 
afterward, be without the consent of the other, examined as to any 
communication made by one to the other during the marriage or the domestic 
partnership. But this exception shall not apply to a civil action or proceeding by 
one against the other, nor to a criminal action or proceeding for a crime 
committed by one against the other, nor to a criminal action or proceeding 
against a spouse or domestic partner if the marriage or the domestic partnership 
occurred subsequent to the filing of formal charges against the defendant, nor to 
a criminal action or proceeding for a crime committed by said spouse or 
domestic partner against any child of whom said spouse or domestic partner is 
the parent or guardian, nor to a proceeding under chapter 71.05 or 71.09 RCW: 
PROVIDED, That the spouse or the domestic partner of a person sought to be 
detained under chapter 71.05 or 71.09 RCW may not be compelled to testify and 
shall be so informed by the court prior to being called as a witness. 

(2)(a) An attorney or counselor shall not, without the consent of his or her 
client, be examined as to any communication made by the client to him or her, or 
his or her advice given thereon in the course of professional employment. 

(b) A parent or guardian of a minor child arrested on a criminal charge may 
not be examined as to a communication between the child and his or her attorney 
if the communication was made in the presence of the parent or guardian. This 
privilege does not extend to communications made prior to the arrest. 

(3) A member of the clergy, a Christian Science practitioner listed in the 
Christian Science Journal, or a priest shall not, without the consent of a person 
making the confession or sacred confidence, be examined as to any confession 
or sacred confidence made to him or her in his or her professional character, in 
the course of discipline enjoined by the church to which he or she belongs. 

(4) Subject to the limitations under RCW ((H-95360-(8)-and-9))) 
71.05.217 (6) and (7), a physician or surgeon or osteopathic physician or surgeon 
or podiatric physician or surgeon shall not, without the consent of his or her 
patient, be examined in a civil action as to any information acquired in attending 
such patient, which was necessary to enable him or her to prescribe or act for the 
patient, except as follows: 

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual 
abuse or the cause thereof; and 

(b) Ninety days after filing an action for personal injuries or wrongful death, 
the claimant shall be deemed to waive the physician-patient privilege. Waiver of 
the physician-patient privilege for any one physician or condition constitutes a 
waiver of the privilege as to all physicians or conditions, subject to such 
limitations as a court may impose pursuant to court rules. 
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(5) A public officer shall not be examined as a witness as to 
communications made to him or her in official confidence, when the public 
interest would suffer by the disclosure. 

(6)(a) A peer support group counselor shall not, without consent of the first 
responder or jail staff person making the communication, be compelled to testify 
about any communication made to the counselor by the first responder or jail 
staff person while receiving counseling. The counselor must be designated as 
such by the agency employing the first responder or jail staff person prior to the 
incident that results in counseling. The privilege only applies when the 
communication was made to the counselor while acting in his or her capacity as 
a peer support group counselor. The privilege does not apply if the counselor 
was an initial responding first responder or jail staff person, a witness, or a party 
to the incident which prompted the delivery of peer support group counseling 
services to the first responder or jail staff person. 

(b) For purposes of this section: 

(i) "First responder" means: 

(A) A law enforcement officer; 

(B) A limited authority law enforcement officer; 

(C) A firefighter; 

(D) An emergency services dispatcher or recordkeeper; 

(E) Emergency medical personnel, as licensed or certified by this state; or 

(F) A member or former member of the Washington national guard acting in 
an emergency response capacity pursuant to chapter 38.52 RCW. 

(ii) "Law enforcement officer" means a general authority Washington peace 
officer as defined in RCW 10.93.020; 

(iii) "Limited authority law enforcement officer" means a limited authority 
Washington peace officer as defined in RCW 10.93.020 who is employed by the 
department of corrections, state parks and recreation commission, department of 
natural resources, liquor and cannabis board, or Washington state gambling 
commission; and 

(iv) "Peer support group counselor" means: 

(A) A first responder or jail staff person or a civilian employee of a first 
responder entity or agency, local jail, or state agency who has received training 
to provide emotional and moral support and counseling to a first responder or 
jail staff person who needs those services as a result of an incident in which the 
first responder or jail staff person was involved while acting in his or her official 
capacity; or 

(B) A nonemployee counselor who has been designated by the first 
responder entity or agency, local jail, or state agency to provide emotional and 
moral support and counseling to a first responder or jail staff person who needs 
those services as a result of an incident in which the first responder or jail staff 
person was involved while acting in his or her official capacity. 

(7) A sexual assault advocate may not, without the consent of the victim, be 
examined as to any communication made between the victim and the sexual 
assault advocate. 

(a) For purposes of this section, "sexual assault advocate" means the 
employee or volunteer from a community sexual assault program or underserved 
populations provider, victim assistance unit, program, or association, that 
provides information, medical or legal advocacy, counseling, or support to 
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victims of sexual assault, who is designated by the victim to accompany the 
victim to the hospital or other health care facility and to proceedings concerning 
the alleged assault, including police and prosecution interviews and court 
proceedings. 

(b) A sexual assault advocate may disclose a confidential communication 
without the consent of the victim if failure to disclose is likely to result in a clear, 
imminent risk of serious physical injury or death of the victim or another person. 
Any sexual assault advocate participating in good faith in the disclosing of 
records and communications under this section shall have immunity from any 
liability, civil, criminal, or otherwise, that might result from the action. In any 
proceeding, civil or criminal, arising out of a disclosure under this section, the 
good faith of the sexual assault advocate who disclosed the confidential 
communication shall be presumed. 

(8) A domestic violence advocate may not, without the consent of the 
victim, be examined as to any communication between the victim and the 
domestic violence advocate. 

(a) For purposes of this section, "domestic violence advocate" means an 
employee or supervised volunteer from a community-based domestic violence 
program or human services program that provides information, advocacy, 
counseling, crisis intervention, emergency shelter, or support to victims of 
domestic violence and who is not employed by, or under the direct supervision 
of, a law enforcement agency, a prosecutor's office, or the child protective 
services section of the department of ((seciatand health-services)) children, 
youth, and families as defined in RCW 26.44.020. 

(b) A domestic violence advocate may disclose a confidential 
communication without the consent of the victim if failure to disclose is likely to 
result in a clear, imminent risk of serious physical injury or death of the victim or 
another person. This section does not relieve a domestic violence advocate from 
the requirement to report or cause to be reported an incident under RCW 
26.44.030(1) or to disclose relevant records relating to a child as required by 
RCW 26.44.030((G4))) (15). Any domestic violence advocate participating in 
good faith in the disclosing of communications under this subsection is immune 
from liability, civil, criminal, or otherwise, that might result from the action. In 
any proceeding, civil or criminal, arising out of a disclosure under this 
subsection, the good faith of the domestic violence advocate who disclosed the 
confidential communication shall be presumed. 

(9) A mental health counselor, independent clinical social worker, or 
marriage and family therapist licensed under chapter 18.225 RCW may not 
disclose, or be compelled to testify about, any information acquired from 
persons consulting the individual in a professional capacity when the 
information was necessary to enable the individual to render professional 
services to those persons except: 

(a) With the written authorization of that person or, in the case of death or 
disability, the person's personal representative; 

(b) If the person waives the privilege by bringing charges against the mental 
health counselor licensed under chapter 18.225 RCW; 

(c) In response to a subpoena from the secretary of health. The secretary 
may subpoena only records related to a complaint or report under RCW 
18.130.050; 
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(d) As required under chapter 26.44 or 74.34 RCW or RCW ((H-05360+8) 
and+19))) 71.05.217 (6) or (7); or 

(e) To any individual if the mental health counselor, independent clinical 
social worker, or marriage and family therapist licensed under chapter 18.225 
RCW reasonably believes that disclosure will avoid or minimize an imminent 
danger to the health or safety of the individual or any other individual; however, 
there is no obligation on the part of the provider to so disclose. 

(10) An individual who acts as a sponsor providing guidance, emotional 
support, and counseling in an individualized manner to a person participating in 
an alcohol or drug addiction recovery fellowship may not testify in any civil 
action or proceeding about any communication made by the person participating 
in the addiction recovery fellowship to the individual who acts as a sponsor 
except with the written authorization of that person or, in the case of death or 
disability, the person's personal representative. 


Sec. 114. RCW 71.12.570 and 2012 c 117 s 440 are each amended to read 
as follows: 

CONFORMING AMENDMENTS. 

No person in an establishment as defined in this chapter shall be restrained 
from sending written communications of the fact of his or her detention in such 
establishment to a friend, relative, or other person. The physician in charge of 
such person and the person in charge of such establishment shall send each such 
communication to the person to whom it is addressed. All persons in an 
establishment shall have no less than all rights secured to involuntarily detained 
persons by RCW ((#4.95.360-and)) 71.05.217 and to voluntarily admitted or 
committed persons pursuant to RCW 71.05.050 and 71.05.380. 


Sec. 115. RCW 18.225.105 and 2005 c 504 s 707 are each amended to read 
as follows: 

CONFORMING AMENDMENTS. 

A person licensed under this chapter shall not disclose the written 
acknowledgment of the disclosure statement pursuant to RCW 18.225.100, nor 
any information acquired from persons consulting the individual in a 
professional capacity when the information was necessary to enable the 
individual to render professional services to those persons except: 

(1) With the written authorization of that person or, in the case of death or 
disability, the person's personal representative; 

(2) If the person waives the privilege by bringing charges against the person 
licensed under this chapter; 

(3) In response to a subpoena from the secretary. The secretary may 
subpoena only records related to a complaint or report under RCW 18.130.050; 

(4) As required under chapter 26.44 or 74.34 RCW or RCW ((H-05-36048) 
and19))) 71.05.217 (6) and (7); or 

(5) To any individual if the person licensed under this chapter reasonably 
believes that disclosure will avoid or minimize an imminent danger to the health 
or safety of the individual or any other individual; however, there is no 
obligation on the part of the provider to so disclose. 


Sec. 116. RCW 18.83.110 and 2016 sp.s. c 29 s 414 are each amended to 
read as follows: 
CONFORMING AMENDMENTS. 
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Confidential communications between a client and a psychologist shall be 
privileged against compulsory disclosure to the same extent and subject to the 
same conditions as confidential communications between attorney and client, 


but this exception is subject to the limitations under RCW ((H495.360+8)-and 
©) 71.05.217 (6) and (7). 

Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 303 
[Substitute Senate Bill 6029] 
UNIFORM DIRECTED TRUST ACT 
AN ACT Relating to the uniform directed trust act; adding a new chapter to Title 11 RCW; 
repealing RCW 11.98A.010, 11.98A.020, 11.98A.030, 11.98A.040, 11.98A.050, 11.98A.060, 


11.98A.070, 11.98A.080, 11.98A.090, 11.98A.100, 11.98A.110, 11.98A.120, and 11.98A.900; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. SHORT TITLE. This chapter may be known and 
cited as the uniform directed trust act. 


NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Breach of trust" includes a violation by a trust director or trustee of a 
duty imposed on that director or trustee by the terms of the trust, this chapter, or 
law of this state other than this chapter pertaining to trusts. 

(2) "Directed trust" means a trust for which the terms of the trust grant a 
power of direction. 

(3) "Directed trustee" means a trustee that is subject to a trust director's 
power of direction. 

(4) "Person" means an individual, estate, business or nonprofit entity, public 
corporation, government or governmental subdivision, agency, or 
instrumentality, or other legal entity. 

(5) "Power of direction" means a power over a trust granted to a person by 
the terms of the trust to the extent the power is exercisable while the person is 
not serving as a trustee. The term includes a power over the investment, 
management, or distribution of trust property or other matters of trust 
administration. The term excludes the powers described in section 5(2) of this 
act. 

(6) "Settlor" means a person, including a testator, that creates, or contributes 
property to, a trust. If more than one person creates or contributes property to a 
trust, each person is a settlor of the portion of the trust property attributable to 
that person's contribution except to the extent another person has the power to 
revoke or withdraw that portion. 

(7) "State" means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any other territory or possession 
subject to the jurisdiction of the United States. 

(8) "Terms of a trust" means: 
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(a) Except as otherwise provided in (b) of this subsection, the manifestation 
of the settlor's intent regarding a trust's provisions as: 

(i) Expressed in the trust instrument; or 

(ii) Established by other evidence that would be admissible in a judicial 
proceeding; or 

(b) The trust's provisions as established, determined, or amended by: 

(i) A trustee or trust director in accordance with applicable law; 

(ii) Court order; or 

(iii) A nonjudicial settlement agreement under chapter 11.96A RCW. 

(9) "Trust director" means a person that is granted a power of direction by 
the terms of a trust to the extent the power is exercisable while the person is not 
serving as a trustee. The person is a trust director whether or not the terms of the 
trust refer to the person as a trust director and whether or not the person is a 
beneficiary or settlor of the trust. 

(10) "Trustee" includes an original, additional, and successor trustee, and a 
cotrustee. 


NEW_SECTION. Sec. 3. APPLICATION—PRINCIPAL PLACE OF 
ADMINISTRATION. (1) This chapter applies to a trust, whenever created, that 
has its principal place of administration in this state, subject to the following 
tules: 

(a) If the trust was created before the effective date of this section, this 
chapter applies only to a decision or action occurring on or after the effective 
date of this section. 

(b) If the principal place of administration of the trust is changed to this state 
on or after the effective date of this section, this chapter applies only to a 
decision or action occurring on or after the date of the change. 

(2) Without precluding other means to establish a sufficient connection with 
the designated jurisdiction in a directed trust, terms of the trust which designate 
the principal place of administration of the trust are valid and controlling if: 

(a) A trustee's principal place of business is located in or a trustee is a 
resident of the designated jurisdiction; 

(b) A trust director's principal place of business is located in or a trust 
director is a resident of the designated jurisdiction; or 

(c) All or part of the administration occurs in the designated jurisdiction. 


NEW SECTION. Sec. 4. COMMON LAW AND PRINCIPLES OF 
EQUITY. The common law and principles of equity supplement this chapter, 
except to the extent modified by this chapter or law of this state other than this 
chapter. 


NEW SECTION. Sec. 5. EXCLUSIONS. (1) In this section, "power of 
appointment" means a power that enables a person acting in a nonfiduciary 
capacity to designate a recipient of an ownership interest in or another power of 
appointment over trust property. 

(2) This chapter does not apply to a: 

(a) Power of appointment; 

(b) Power to appoint or remove a trustee or trust director; 

(c) Power of a settlor over a trust to the extent the settlor has a power to 
revoke the trust; 
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(d) Power of a beneficiary over a trust to the extent the exercise or 
nonexercise of the power affects the beneficial interest of: 

(1) The beneficiary; or 

(ii) Another beneficiary represented by the beneficiary with respect to the 
exercise or nonexercise of the power; or 

(e) Power over a trust if: 

(i) The terms of the trust provide that the power is held in a nonfiduciary 
capacity; and 

(ii) The power must be held in a nonfiduciary capacity to achieve the 
settlor's tax objectives under the federal internal revenue code of 1986, as 
amended, as of the effective date of this section. 

(3) Unless the terms of a trust provide otherwise, a power granted to a 
person to designate a recipient of an ownership interest in or power of 
appointment over trust property which is exercisable while the person is not 
serving as a trustee is a power of appointment and not a power of direction. 


NEW SECTION. Sec. 6. POWERS OF TRUST DIRECTOR. (1) Subject 
to section 7 of this act, the terms of a trust may grant a power of direction to a 
trust director. 

(2) Unless the terms of a trust provide otherwise: 

(a) A trust director may exercise any further power appropriate to the 
exercise or nonexercise of a power of direction granted to the director under 
subsection (1) of this section; and 

(b) Trust directors with joint powers must act by majority decision. 


NEW SECTION. Sec. 7. LIMITATIONS ON TRUST DIRECTOR. A trust 
director is subject to the same rules as a trustee in a like position and under 
similar circumstances in the exercise or nonexercise of a power of direction or 
further power under section 6(2)(a) of this act regarding: 

(1) A payback provision in the terms of a trust necessary to comply with the 
reimbursement requirements of medicaid law in section 1917 of the social 
security act, 42 U.S.C. Sec. 1396p(d)(4)(A), as amended, as of the effective date 
of this section; and 

(2) A charitable interest in the trust. 


NEW_SECTION. Sec. 8. DUTY AND LIABILITY OF TRUST 
DIRECTOR. (1) Subject to subsection (2) of this section, with respect to a power 
of direction or further power under section 6(2)(a) of this act: 

(a) A trust director has the same fiduciary duty and liability in the exercise 
or nonexercise of the power: 

(1) If the power is held individually, as a sole trustee in a like position and 
under similar circumstances; or 

(11) If the power is held jointly with a trustee or another trust director, as a 
cotrustee in a like position and under similar circumstances; and 

(b) The terms of the trust may vary the director's duty or liability to the same 
extent the terms of the trust could vary the duty or liability of a trustee in a like 
position and under similar circumstances. 

(2) Unless the terms of a trust provide otherwise, if a trust director is 
licensed, certified, or otherwise authorized or permitted by law other than this 
chapter to provide health care in the ordinary course of the director's business or 
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practice of a profession, to the extent the director acts in that capacity, the 
director has no duty or liability under this chapter. 

(3) The terms of a trust may impose a duty or liability on a trust director in 
addition to the duties and liabilities under this section. 


NEW SECTION. Sec. 9. DUTY AND LIABILITY OF DIRECTED 
TRUSTEE. (1) Subject to subsection (2) of this section, a directed trustee shall 
take reasonable action to comply with a trust director's exercise or nonexercise 
of a power of direction or further power under section 6(2)(a) of this act, and the 
trustee is not liable for the action. 

(2) A directed trustee must not comply with a trust director's exercise or 
nonexercise of a power of direction or further power under section 6(2)(a) of this 
act to the extent that by complying the trustee would engage in willful 
misconduct. 

(3) An exercise of a power of direction under which a trust director may 
release a trustee or another trust director from liability for breach of trust is not 
effective if: 

(a) The breach involved the trustee's or other director's willful misconduct; 

(b) The release was induced by improper conduct of the trustee or other 
director in procuring the release; or 

(c) At the time of the release, the director did not know the material facts 
relating to the breach. 

(4) A directed trustee that has reasonable doubt about its duty under this 
section may petition the superior court for instructions in the county where 
venue lies for the trust under RCW 11.96A.050. 

(5) The terms of a trust may impose a duty or liability on a directed trustee 
in addition to the duties and liabilities under this section. 


NEW SECTION. Sec. 10. DUTY TO PROVIDE INFORMATION TO 
TRUST DIRECTOR OR TRUSTEE. (1) Subject to section 11 of this act, a 
trustee shall provide information to a trust director to the extent the information 
is reasonably related both to: 

(a) The powers or duties of the trustee; and 

(b) The powers or duties of the director. 

(2) Subject to section 11 of this act, a trust director shall provide information 
to a trustee or another trust director to the extent the information is reasonably 
related both to: 

(a) The powers or duties of the director; and 

(b) The powers or duties of the trustee or other director. 

(3) A trustee that acts in reliance on information provided by a trust director 
is not liable for a breach of trust to the extent the breach resulted from the 
reliance, unless by so acting the trustee engages in willful misconduct. 

(4) A trust director that acts in reliance on information provided by a trustee 
or another trust director is not liable for a breach of trust to the extent the breach 
resulted from the reliance, unless by so acting the trust director engages in 
willful misconduct. 

NEW SECTION. Sec. 11. NO DUTY TO MONITOR, INFORM, OR 
ADVISE. (1) Unless the terms of a trust provide otherwise: 

(a) A trustee does not have a duty to: 

(1) Monitor a trust director; or 
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(ii) Inform or give advice to a settlor, beneficiary, trustee, or trust director 
concerning an instance in which the trustee might have acted differently than the 
director; and 

(b) By taking an action described in (a) of this subsection, a trustee does not 
assume the duty excluded by (a) of this subsection. 

(2) Unless the terms of a trust provide otherwise: 

(a) A trust director does not have a duty to: 

(i) Monitor a trustee or another trust director; or 

(ii) Inform or give advice to a settlor, beneficiary, trustee, or another trust 
director concerning an instance in which the director might have acted 
differently than a trustee or another trust director; and 

(b) By taking an action described in (a) of this subsection, a trust director 
does not assume the duty excluded by (a) of this subsection. 


NEW SECTION. Sec. 12. APPLICATION TO COTRUSTEE. The terms 
of a trust may relieve a cotrustee from duty and liability with respect to another 
cotrustee's exercise or nonexercise of a power of the other cotrustee to the same 
extent that in a directed trust a directed trustee is relieved from duty and liability 
with respect to a trust director's power of direction under sections 9 through 11 
of this act. 


NEW SECTION. Sec. 13. LIMITATION OF ACTION AGAINST TRUST 
DIRECTOR. (1) An action against a trust director for breach of trust must be 
commenced within the same limitation period under RCW 11.96A.070 as for an 
action for breach of trust against a trustee in a like position and under similar 
circumstances. 

(2) A report or accounting has the same effect on the limitation period for an 
action against a trust director for breach of trust that the report or accounting 
would have under RCW 11.96A.070 in an action for breach of trust against a 
trustee in a like position and under similar circumstances. 


NEW SECTION. Sec. 14. DEFENSES IN ACTION AGAINST TRUST 
DIRECTOR. In an action against a trust director for breach of trust, the director 
may assert the same defenses a trustee in a like position and under similar 
circumstances could assert in an action for breach of trust against the trustee. 


NEW SECTION. Sec. 15. JURISDICTION OVER TRUST DIRECTOR. 
(1) By accepting appointment as a trust director of a trust subject to this chapter, 
the director submits to personal jurisdiction of the courts of this state regarding 
any matter related to a power or duty of the director. 

(2) This section does not preclude other methods of obtaining jurisdiction 
over a trust director. 


NEW SECTION. Sec. 16. OFFICE OF TRUST DIRECTOR. Unless the 
terms of a trust provide otherwise, the rules applicable to a trustee apply to a 
trust director regarding the following matters: 

(1) Acceptance; 

(2) Giving of bond to secure performance; 

(3) Reasonable compensation; 

(4) Resignation; 

(5) Removal; and 

(6) Vacancy and appointment of successor. 
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NEW SECTION. Sec. 17. UNIFORMITY OF APPLICATION AND 
CONSTRUCTION. In applying and construing this uniform act, consideration 
must be given to the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 


NEW SECTION. Sec. 18. RELATION TO ELECTRONIC SIGNATURES 
IN GLOBAL AND NATIONAL COMMERCE ACT. This chapter modifies, 
limits, or supersedes the electronic signatures in global and national commerce 
act, 15 U.S.C. Sec. 7001 et seq., but does not modify, limit, or supersede section 
101(c) of that act (15 U.S.C. Sec. 7001(c)) or authorize electronic delivery of 
any of the notices described in section 103(b) of that act (15 U.S.C. Sec. 
7003(b)). 


NEW SECTION. Sec. 19. The following acts or parts of acts are each 
repealed: 

(1) RCW 11.98A.010 (Application of chapter) and 2015 c 115 s 4; 

(2) RCW 11.98A.020 (Governing instrument) and 2015 c 115 s 5; 

(3) RCW 11.98A.030 (Statutory trust advisor) and 2015 c 115 s 6; 

(4) RCW 11.98A.040 (Remedies for breach of duty) and 2015 c 115 s 7; 

(5) RCW 11.98A.050 (Measure of liability for breach of duty—Excuse from 
liability) and 2015 c 115 s 8; 

(6) RCW 11.98A.060 (Vacancy—Directed trusts) and 2015 c 115 s 9; 

(7) RCW 11.98A.070 (Statutory trust advisor's duty to inform and report— 
Notice to beneficiary) and 2015 c 115 s 10; 

(8) RCW 11.98A.080 (Statutory trust advisor subject to court jurisdiction) 
and 2015c 115s 11; 

(9) RCW 11.98A.090 (Statutory trust advisor's right to request information 
and bring proceedings) and 2015 c 115 s 12; 

(10) RCW 11.98A.100 (Directed trustee—Directed trustee's liability for 
action or inaction of statutory trust advisor—No duty to review actions of 
statutory trust advisor) and 2015 c 115 s 13; 

(11) RCW 11.98A.110 (Statutes of limitation) and 2015 c 115 s 14; 

(12) RCW 11.98A.120 (Application of other provisions of probate and trust 
law) and 2015 c 115 s 15; and 

(13) RCW 11.98A.900 (Short titlh—2015 c 115) and 2015 c 115 s 16. 


NEW_SECTION. Sec. 20. EFFECTIVE DATE. This act takes effect 
January 1, 2021. 


NEW SECTION. Sec. 21. CODIFICATION. Sections 1 through 18 and 20 
of this act constitute a new chapter in Title 11 RCW. 


Passed by the Senate January 31, 2020. 

Passed by the House March 3, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 304 
[Substitute Senate Bill 6068] 
LARGE PRIVATE AIRPLANES--SALES AND USE TAX EXEMPTIONS 


AN ACT Relating to sales and use tax exemptions for large private airplanes; amending RCW 
82.08.215, 82.12.215, 47.68.250, and 82.48.100; amending 2013 2nd sp.s. c 13 ss 1101 and 1906 
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(uncodified); reenacting and amending RCW 82.48.100; providing an effective date; and providing 
expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.08.215 and 2013 2nd sp.s. c 13 s 1103 are each amended 
to read as follows: 

(1)(a) The tax levied by RCW 82.08.020 does not apply to: 

(1) Sales of large private airplanes to nonresidents of this state; and 

(11) Sales of or charges made for labor and services rendered in respect to 
repairing, cleaning, altering, or improving large private airplanes owned by 
nonresidents of this state. 

(b) The exemption provided by this section applies only when the large 
private airplane is not required to be registered with the department of 
transportation, or its successor, under chapter 47.68 RCW. The airplane owner or 
lessee claiming an exemption under this section must provide the department, 
upon request, a copy of the written statement required under RCW 
47.68.250(5)(c)(i) documenting the airplane's registration exemption and any 
additional information the department may require. 

(2) Sellers making tax-exempt sales under this section must obtain an 
exemption certificate from the buyer in a form and manner prescribed by the 
department. The seller must retain a copy of the exemption certificate for the 
seller's files. In lieu of an exemption certificate, a seller may capture the relevant 
data elements as allowed under the streamlined sales and use tax agreement. For 
sellers who electronically file their taxes, the department must provide a separate 
tax reporting line for exemption amounts claimed under this section. 

(3) Upon request, the department of transportation must provide to the 
department of revenue information needed by the department of revenue to 
verify eligibility under this section. 

(4) For purposes of this section "large private airplane" means an airplane 
not used in interstate commerce, not owned or leased by a government entity, 
weighing more than forty-one thousand pounds, and assigned a category A, B, 
C, or D test flow management system aircraft weight class by the federal 
aviation administration's office of aviation policy and plans. 

(5) This section expires July 1, 2031. 


Sec. 2. RCW 82.12.215 and 2013 2nd sp.s. c 13 s 1104 are each amended 
to read as follows: 


(1)(a) The tax levied by RCW 82.12.020 does not apply to the use of: 

(1) Large private airplanes owned by nonresidents of this state; and 

(11) Labor and services rendered in respect to repairing, cleaning, altering, or 
improving large private airplanes owned by nonresidents of this state. 

(b) The exemption provided by this section applies only when the large 
private airplane is not required to be registered with the department of 
transportation, or its successor, under chapter 47.68 RCW. The airplane owner or 
lessee claiming an exemption under this section must provide the department, 
upon request, a copy of the written statement required under RCW 
47.68.250(5)(c)(ii) documenting the airplane's registration exemption and any 
additional information the department may require. 
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(2) Upon request, the department of transportation must provide to the 
department of revenue information needed by the department of revenue to 
verify eligibility under this section. 

(3) For purposes of this section, the conditions, limitation, and definitions in 
RCW 82.08.215 apply to this section. 

(4) This section expires July 1, 2031. 


Sec. 3. RCW 47.68.250 and 2017 3rd sp.s. c 25 s 46 are each amended to 
read as follows: 

(1) Every aircraft must be registered with the department for each calendar 
year in which the aircraft is operated or is based within this state. A fee of fifteen 
dollars is charged for each such registration and each annual renewal thereof. 

(2) Possession of the appropriate effective federal certificate, permit, rating, 
or license relating to ownership and airworthiness of the aircraft, and payment of 
the excise tax imposed by Title 82 RCW for the privilege of using the aircraft 
within this state during the year for which the registration is sought, and payment 
of the registration fee required by this section are the only requisites for 
registration of an aircraft under this section. 

(3) The registration fee imposed by this section is payable to and collected 
by the secretary. The fee for any calendar year must be paid during the month of 
January, and collected by the secretary at the time of the collection by him or her 
of the ((said)) excise tax. If the secretary is satisfied that the requirements for 
registration of the aircraft have been met, he or she must issue to the owner of 
the aircraft a certificate of registration therefor. The secretary must pay to the 
state treasurer the registration fees collected under this section, which 
registration fees must be credited to the aeronautics account. 

(4) It is not necessary for the registrant to provide the secretary with 
originals or copies of federal certificates, permits, ratings, or licenses. The 
secretary must issue certificates of registration, or such other evidences of 
registration or payment of fees as he or she may deem proper; and in connection 
therewith may prescribe requirements for the possession and exhibition of such 
certificates or other evidences. 

(5) The provisions of this section do not apply to: 

(a) An aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which is not engaged in carrying persons or property for 
commercial purposes; 

(b) An aircraft registered under the laws of a foreign country; 

(c) An aircraft ((which)) that is owned by a nonresident ((and registeredin 

f if said aireraft remains in and/or is based in this state for 
ninety-days-ortongeritis net exemptunder this seetien)) if: 

(i) The aircraft remains in this state or is based in this state, or both, for a 
period less than ninety days; or 

(ii) The aircraft is a large private airplane as defined in RCW 82.08.215 and 
remains in this state for a period of ninety days or longer, but only when: 

A) The airplane is in this state exclusively for the purpose of repairs 
alterations, or reconstruction, including any flight testing related to the repairs, 
alterations, or reconstruction, or for the purpose of continual storage of not less 
than one full calendar year; 
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(B) An employee of the facility providing these services is on board the 
airplane during any flight testing; and 

(C) Within ninety days of the date the airplane first arrived in this state 
during the calendar year, the nonresident files a written statement with the 
department indicating that the airplane is exempt from registration under this 
subsection (5)(c)(ii). The written statement must be filed in a form and manner 
prescribed by the department and must include such information as the 
department requires. The department may require additional periodic 
verification that the airplane remains exempt from registration under this 
subsection (5)(c)(1i) and that written statements conform with the provisions of 
chapter 5.50 RCW; 

(d) An aircraft engaged principally in commercial flying constituting an act 
of interstate or foreign commerce; 

(e) An aircraft owned by the commercial manufacturer thereof while being 
operated for test or experimental purposes, or for the purpose of training crews 
for purchasers of the aircraft; 

(f) An aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; and 

(g) An aircraft based within the state that is in an unairworthy condition, is 
not operated within the registration period, and has obtained a written exemption 
issued by the secretary. 

(6) The secretary must be notified within thirty days of any change in 
ownership of a registered aircraft. The notification must contain the N, NC, NR, 
NL, or NX number of the aircraft, the full name and address of the former owner, 
and the full name and address of the new owner. For failure to so notify the 
secretary, the registration of that aircraft may be canceled by the secretary, 
subject to reinstatement upon application and payment of a reinstatement fee of 
ten dollars by the new owner. 

(7) A municipality or port district that owns, operates, or leases an airport, 
as defined in RCW 47.68.020, with the intent to operate, must require from an 
aircraft owner proof of aircraft registration as a condition of leasing or selling 
tiedown or hangar space for an aircraft. It is the responsibility of the lessee or 
purchaser to register the aircraft. Proof of registration must be provided 
according to the following schedule: 

(a) For the purchase of tiedown or hangar space, the municipality or port 
district must allow the purchaser thirty days from the date of the application for 
purchase to produce proof of aircraft registration. 

(b) For the lease of tiedown or hangar space that extends thirty days or 
more, the municipality or port district must allow the lessee thirty days to 
produce proof of aircraft registration from the date of the application for lease of 
tiedown or hangar space. 

(c) For the lease of tiedown or hangar space that extends less than thirty 
days, the municipality or port district must allow the lessee to produce proof of 
aircraft registration at any point prior to the final day of the lease. 

(8) The airport must work with the aviation division to assist in its efforts to 
register aircraft by providing information about based aircraft on an annual basis 
as requested by the division. 
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Sec. 4. RCW 82.48.100 and 2013 2nd sp.s. c 13 s 1105 are each reenacted 
and amended to read as follows: 

This chapter does not apply to: 

(1) Aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which are not engaged in carrying persons or property for 
commercial purposes; 

(2) Aircraft registered under the laws of a foreign country; 

(3) Aircraft that are owned by a nonresident and registered in another state, 
if the aircraft remains in this state or is based in this state, or both, for a period 
less than ninety days; 

(4)(a) Aircraft engaged principally in commercial flying that constitutes 
interstate or foreign commerce, except as provided in (b) of this subsection. 

(b) The exemption provided by (a) of this subsection does not apply to 
aircraft engaged principally in commercial flying that constitutes interstate or 
foreign commerce when such aircraft will be in this state exclusively for the 
purpose of continual storage of not less than one full calendar year; 

(5) Aircraft owned by the manufacturer thereof while being operated for test 
or experimental purposes, or for the purpose of training crews for purchasers of 
the aircraft; 

(6) Aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; and 

(7) Aircraft owned by a nonresident of this state if the aircraft is kept at an 
airport in this state and that airport is jointly owned or operated by a municipal 
corporation or other governmental entity of this state and a municipal 
corporation or other governmental entity of another state, and the owner or 
operator of the aircraft provides the department with proof that the owner or 
operator has paid all taxes, license fees, and registration fees required by the 
state in which the owner or operator resides((;and 

(8) Aireraft that are(a} Owned bya nonprofit organization thatis_exempt 
from_tederalineometaxationiimder268.C-See-S0t}e}B}0Hthetfederat 
internalrevenue-cede-andb) exchisivelyisedte_provide-emergzencyimedieat 
transportation services). 

Sec. 5. RCW 82.48.100 and 1999 c 302 s 3 are each amended to read as 
follows: 

This chapter ((shal})) does not apply to: 

(1) Aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which are not engaged in carrying persons or property for 
commercial purposes; 

(2) Aircraft registered under the laws of a foreign country; 

(3) Aircraft ((whiekh)) that are owned by a nonresident and registered in 
another state((- PROVIDED, -That4fany-such-aireraft shalt +emaininand/orbe 
based-in-this-state-for-a-period of ninety days—ortongerit-shall not_be-exempt 
under this-seetien)), if the aircraft remains in this state or is based in this state, or 
both, for a period less than ninety days; 
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(4)(a) Aircraft engaged principally in commercial flying ((whieh)) that 
constitutes interstate or foreign commerce, except as provided in (b) of this 
subsection. 

(b) The exemption provided by (a) of this subsection does not apply to 
aircraft engaged principally in commercial flying that constitutes interstate_or 
foreign commerce when such aircraft will be in this state exclusively for the 
purpose of continual storage of not less than one full calendar year; ((and)) 

(5) Aircraft owned by the manufacturer thereof while being operated for test 
or experimental purposes, or for the purpose of training crews for purchasers of 
the aircraft; 

(6) Aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; and 

(7) Aircraft owned by a nonresident of this state if the aircraft is kept at an 
airport in this state and that airport is jointly owned or operated by a municipal 
corporation or other governmental entity of this state and a municipal 
corporation or other governmental entity of another state, and the owner or 
operator of the aircraft provides the department with proof that the owner or 
operator has paid all taxes, license fees, and registration fees required by the 
state in which the owner or operator resides. 


NEW SECTION. Sec. 6. Sections 3 and 5 of this act take effect July 1, 
2021. 


NEW SECTION. Sec. 7. Sections 3 and 5 of this act expire July 1, 2031. 
NEW SECTION. Sec. 8. Section 4 of this act expires July 1, 2021. 


Sec. 9. 2013 2nd sp.s. c 13 s 1101 (uncodified) is amended to read as 
follows: 

(1) The legislature intends to promote the economic development of our 
state's aerospace cluster and increase the tax revenues collected by the state 
through promoting a competitive marketplace for storing and modifying 
unfurnished, noncommercial aircraft. The legislature finds that Washington is 
currently losing these types of jobs to other states, resulting in the loss of high- 
wage jobs and new tax revenue. Further, the legislature finds that the current tax 
statutes are an impediment to encouraging the development of aerospace clusters 
in our state. Therefore, the legislature intends to modify our state's tax policy to 
encourage aerospace cluster development within the state and increase tax 
revenues. 

(2) The joint legislative audit and review committee, as part of its tax 
preference review process, must estimate the net impact on state tax revenues by 
comparing the decrease in state revenues resulting from the changes made in 
((part<tefithis-aet)) sections 1 through 5, chapter . . ., Laws of 2020 (sections 1 
through 5 of this act) and sections 1101 through 1105, chapter 13, Laws of 2013 

2nd sp. sess. to the additional tax revenues generated from the direct, indirect, 
and mae economic imparts Troti those changes, a asysanuaied 


made] ia part xI of “his et) The Comines must conduct its 


a 

tax preference review of ((part<tefthis-aet)) sections 1 through 5, chapter... 
Laws of 2020 (sections 1 through 5 of this act) and sections 1101 through 1105, 
chapter 13, Laws of 2013 2nd sp. sess. during calendar years 2016 and 2026 and 
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report its findings and recommendations to the legislature by January 1, 2017, 
and January 1, 2027. 


Sec. 10. 2013 2nd sp.s. c 13 s 1906 (uncodified) is amended to read as 
follows: 

((Part- <1 Hthis-actexpires)) Sections 1102 and 1105, chapter 13, Laws of 
2013 2nd sp. sess. expire July 1, 2021. 


Passed by the Senate February 18, 2020. 

Passed by the House March 11, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 305 
[Senate Bill 6123] 
ORGAN DONATION--STATE EMPLOYEE LEAVE 


AN ACT Relating to state employee leave for organ donation; and adding a new section to 
chapter 41.06 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.06 RCW to 
read as follows: 

(1) All executive agencies shall allow employees to take paid leave, not to 
exceed thirty days in a two-year period, as needed to participate in life-giving 
procedures. Such leave shall not be charged against sick leave or annual leave, 
and use of leave without pay is not required. 

(2) Agencies may take into account program implementation and staffing 
replacement requirements in the scheduling of such leave time. Employees may 
be required to provide reasonable advance notice of a desire to take paid leave 
time under this section. 

(3) When planning for and granting paid leave under this section, agencies 
shall take into account provisions of collective bargaining agreements that cover 
leave usage. Any additional leave time needed for life-giving procedures is 
subject to each agency's leave policies and collective bargaining agreements. 

(4) Employees must provide written proof from an accredited medical 
institution, physician, or other medical professional that the employee 
participated in a life-giving procedure. 

(5) This section does not create any entitlement or other right that may be 
converted to cash, other compensation, or any other benefit. It is intended only to 
encourage altruistic life-giving procedures, and to allow paid leave to participate 
in such procedures. 

(6) Agencies may continue or implement any informal, flextime, ad hoc, or 
other leave. 

(7) For purposes of this section, "life-giving procedure" means a medically 
supervised procedure involving the testing, sampling, or donation of organs, 
tissues, and other human body components for the purposes of donation, without 
compensation, to a person or organization for medically necessary treatments. 
"Life-giving procedure" does not include the donation of blood or plasma. 


Passed by the Senate February 14, 2020. 
Passed by the House March 6, 2020. 
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Approved by the Governor April 2, 2020. 
Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 306 
[Second Substitute Senate Bill 6139] 
JOINT CENTER FOR AEROSPACE TECHNOLOGY INNOVATION--EXTENSION-- 
DISCRIMINATION 


AN ACT Relating to the joint center for aerospace technology innovation; amending RCW 
43.131.417 and 43.131.418; and adding a new section to chapter 28B.155 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.131.417 and 2013 2nd sp.s. c 24 s 2 are each amended to 
read as follows: 

The joint center for aerospace technology innovation shall be terminated 
July 1, ((2020)) 2030, as provided in RCW 43.131.418. 

Sec. 2. RCW 43.131.418 and 2014 c 112 s 122 are each amended to read as 
follows: 


The following acts or parts of acts, as now existing or hereafter amended, 
are each repealed, effective July 1, ((202+)) 2031: 


(1) RCW 28B.155.010 and 2014 c 174 s 3, 2014 c 112 s 102, & 2012 c 242 
s 1; ((and)) 

(2) RCW 28B.155.020 and 2012 c 242 s 2; and 

(3) RCW 28B.155.--- and 2020c...s 3 (section 3 of this act). 

NEW SECTION. Sec. 3. A new section is added to chapter 28B.155 RCW 
to read as follows: 


When determining industry partners, the joint center for aerospace 
technology innovation shall ensure aerospace firms and aerospace industry 
associations adhere to the values of the state of Washington under RCW 
49.60.030, which provide its citizens freedom from discrimination. Any 
relationship with a potential or current industry partner that is found to have 
violated RCW 49.60.030 by the attorney general shall not be considered and 
immediately terminated unless: 


(1) The industry partner has fulfilled the conditions or obligations 
associated with any court order or settlement resulting from that violation; or 


(2) The industry partner has taken significant and meaningful steps to 
correct the violation, as determined by the Washington state human rights 
commission. 


Passed by the Senate February 18, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 307 
[Engrossed Substitute Senate Bill 6141] 
HIGHER EDUCATION FINANCIAL AID--VARIOUS PROVISIONS 
AN ACT Relating to expanding access to higher education; amending RCW 28A.230.090 and 


28A.230.215; adding new sections to chapter 28B.77 RCW; adding a new section to chapter 
28A.230 RCW; adding a new section to chapter 28A.300 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes the increasing 
importance of postsecondary education as a tool for economic resilience and 
mobility, as well as the financial barriers many students in our state face in 
pursuing postsecondary education. In light of the 2019 expansion of the 
Washington college grant, it is also important to share information about new 
financial aid opportunities available to prospective postsecondary students. The 
legislature also acknowledges Washington's low completion rate of the free 
application for federal student aid in comparison with other states, as well as 
other states' successes in increasing these rates by expanding supports for 
students and their families. Research has shown that increased completion of 
student aid applications in other states has led to increases in high school 
graduation and college matriculation, especially for students in underrepresented 
groups. Given these facts, the legislature intends to undertake several actions to 
improve financial aid awareness and to increase coordination in this area among 
schools, districts, agencies, and institutions of higher education. 


NEW SECTION. Sec. 2. A new section is added to chapter 28B.77 RCW 
to read as follows: 

(1) The council shall adopt a centralized online statewide calculator tool for 
the purposes of estimating federal Pell grant and Washington college grant 
awards for all public four-year institutions of higher education in Washington 
state. 

(2) The tool must provide an estimate of state and federal aid based on 
student and family financial circumstances. 

(3) The calculator tool must be published on a web site managed by the 
council. 

(4) The financial aid calculator must be for estimation purposes only and is 
not a guarantee of state aid. Neither this section nor the estimates provided by 
the financial aid calculator constitute an entitlement on the part of the state, and 
no institution, agency, or their agents or employees may be held liable for any 
estimates created through its usage. 

(5) The financial aid calculator must be designed for anonymous use and 
may not be used to collect or share any data. 


NEW SECTION. Sec. 3. A new section is added to chapter 28B.77 RCW 
to read as follows: 

(1) In collaboration with financial aid experts from public four-year and 
two-year institutions of higher education, as well as independent colleges in 
Washington state, the Washington student achievement council shall develop 
clear, consistent definitions for institutions of higher education to adopt 
regarding financial aid package award letters. 

(2) By July 1, 2021, all public four-year and two-year institutions of higher 
education, as well as all independent colleges in Washington state, must adopt 
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uniform terminology and a standardized template for financial aid award 
packages so that students may easily compare them. 


NEW SECTION. Sec. 4. A new section is added to chapter 28A.230 RCW 
to read as follows: 

(1)(a) Beginning with the 2020-21 school year, all school districts with a 
high school must provide a financial aid advising day, as defined in section 5 of 
this act. 

(b) Districts must provide both a financial aid advising day and notification 
of financial aid opportunities at the beginning of each school year to parents and 
guardians of any student entering the twelfth grade. The notification must 
include information regarding: 

(1) The eligibility requirements of the Washington college grant; 

(11) The requirements of the financial aid advising day; 

(iii) The process for opting out of the financial aid advising day; and 

(iv) Any community-based resources available to assist parents and 
guardians in understanding the requirements of and how to complete the free 
application for federal student aid and the Washington application for state 
financial aid. 

(2) Districts may administer the financial aid advising day, as defined in 
section 5 of this act, in accordance with information-sharing requirements set in 
the high school and beyond plan in RCW 28A.230.090. 

(3) The Washington state school directors' association, with assistance from 
the office of the superintendent of public instruction and the Washington student 
achievement council, shall develop a model policy and procedure that school 
district board of directors may adopt. The model policy and procedure must 
describe minimum standards for a financial aid advising day as defined in 
section 5 of this act. 

(4) School districts are encouraged to engage in the Washington student 
achievement council's financial aid advising training. 

(5) The office of the superintendent of public instruction may adopt rules for 
the implementation of this section. 


NEW SECTION. Sec. 5. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(1)(a) Beginning with the 2020-21 school year, within existing resources, 
and in collaboration with the Washington student achievement council, the office 
of the superintendent of public instruction shall coordinate a financial aid 
advising day with all school districts with a high school. 

(b) For the purposes of this section and section 4 of this act, a "financial aid 
advising day" means a day or series of days between September Ist and 
December 1st of each year that includes, but is not limited to, dedicated time 
during regular school hours for staff to: 

(1) Provide information to twelfth grade students on the free application for 
federal student aid, the Washington application for state financial aid, and the 
college board's CSS profile; 

(11) As appropriate and whenever possible, assist twelfth grade students in 
completing the free application for federal student aid and the Washington 
application for state financial aid; and 
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(iii) In conjunction with the Washington student achievement council, 
distribute information on the Washington college grant and demonstrate the use 
of the college financial aid calculator created in section 2 of this act. 

(c) Each school district may choose the date or series of dates on which to 
hold a financial aid advising day. 

(2) The office of the superintendent of public instruction shall coordinate 
with the Washington student achievement council whenever possible to assist 
districts in facilitating opportunities outside of regular school hours for parents 
to take part in seminars on completing the free application for federal student aid 
and the Washington application for state financial aid. Whenever possible, 
districts shall provide spoken language interpreter services for limited English- 
speaking families. 

(3) Schools must allow students over the age of eighteen to opt out and 
parents or guardians of students under the age of eighteen to opt their student out 
of scheduled financial aid advising day activities. 

(4) A student may not be penalized for failing to complete financial aid 
applications or for opting out of activities under subsection (3) of this section. 

(5) Educational staff, including instructional, administrative, and counseling 
staff, may not be assessed or penalized on the basis of students' completion of 
financial aid forms or students' decisions to opt out under subsection (3) of this 
section. 

(6) In the administration of the financial aid advising day, personally 
identifiable student or family information must be protected in accordance with 
state and federal privacy laws. 


Sec. 6. RCW 28A.230.090 and 2019 c 252 s 103 are each amended to read 
as follows: 

(1) The state board of education shall establish high school graduation 
requirements or equivalencies for students, except as provided in RCW 
28A.230.122 and 28A.655.250 and except those equivalencies established by 
local high schools or school districts under RCW 28A.230.097. The purpose of a 
high school diploma is to declare that a student is ready for success in 
postsecondary education, gainful employment, and citizenship, and is equipped 
with the skills to be a lifelong learner. 

(a) Any course in Washington state history and government used to fulfill 
high school graduation requirements shall consider including information on the 
culture, history, and government of the American Indian peoples who were the 
first inhabitants of the state. 

(b) Except as provided otherwise in this subsection, the certificate of 
academic achievement requirements under RCW 28A.655.061 or the certificate 
of individual achievement requirements under RCW 28A.155.045 are required 
for graduation from a public high school but are not the only requirements for 
graduation. The requirement to earn a certificate of academic achievement to 
qualify for graduation from a public high school concludes with the graduating 
class of 2019. The obligation of qualifying students to earn a certificate of 
individual achievement as a prerequisite for graduation from a public high 
school concludes with the graduating class of 2021. 

(c)(i) Each student must have a high school and beyond plan to guide the 
student's high school experience and inform course taking that is aligned with 
the student's goals for education or training and career after high school. 
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(ii)(A) A high school and beyond plan must be initiated for each student 
during the seventh or eighth grade. In preparation for initiating that plan, each 
student must first be administered a career interest and skills inventory. 

(B) For students with an individualized education program, the high school 
and beyond plan must be developed in alignment with their individualized 
education program. The high school and beyond plan must be developed in a 
similar manner and with similar school personnel as for all other students. 

(iii)(A) The high school and beyond plan must be updated to reflect high 
school assessment results in RCW 28A.655.070(3)(b) and to review transcripts, 
assess progress toward identified goals, and revised as necessary for changing 
interests, goals, and needs. The plan must identify available interventions and 
academic support, courses, or both, that are designed for students who are not on 
track to graduate, to enable them to fulfill high school graduation requirements. 
Each student's high school and beyond plan must be updated to inform junior 
year course taking. 

(B) For students with an individualized education program, the high school 
and beyond plan must be updated in alignment with their school to postschool 
transition plan. The high school and beyond plan must be updated in a similar 
manner and with similar school personnel as for all other students. 

(iv) School districts are encouraged to involve parents and guardians in the 
process of developing and updating the high school and beyond plan, and the 
plan must be provided to the students' parents or guardians in their native 
language if that language is one of the two most frequently spoken non-English 
languages of students in the district. Nothing in this subsection (1)(c)(iv) 
prevents districts from providing high school and beyond plans to parents and 
guardians in additional languages that are not required by this subsection. 

(v) All high school and beyond plans must, at a minimum, include the 
following elements: 

(A) Identification of career goals, aided by a skills and interest assessment; 

(B) Identification of educational goals; 

(C) Identification of dual credit programs and the opportunities they create 
for students, including eligibility for automatic enrollment in advanced classes 
under RCW 28A.320.195, career and technical education programs, running 
start programs, AP courses, international baccalaureate programs, and college in 
the high school programs; 

(D) Information about the college bound scholarship program established in 
chapter 28B.118 RCW; 

(E) A four-year plan for course taking that: 

(I) Includes information about options for satisfying state and local 
graduation requirements; 

(II) Satisfies state and local graduation requirements; 

(III) Aligns with the student's secondary and postsecondary goals, which 
can include education, training, and career; 

(IV) Identifies course sequences to inform academic acceleration, as 
described in RCW 28A.320.195 that include dual credit courses or programs and 
are aligned with the student's goals; and 

(V) Includes information about the college bound scholarship program, the 
Washington college grant, and other scholarship opportunities; 
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(F) Evidence that the student has received the following information on 
federal and state financial aid programs that help pay for the costs of a 
postsecondary program: 

(1) Information about the documentation necessary for completing the 
applications; application timeliness and submission deadlines; the importance of 
submitting applications early; information specific to students who are or have 
been in foster care; information specific to students who are, or are at risk of 
being, homeless; information specific to students whose family member or 
guardians will be required to provide financial and tax information necessary to 
complete applications; and 

(II) Opportunities to participate in sessions that assist students and, when 
necessary, their family members or guardians, fill out financial aid applications; 
and 

(G) By the end of the twelfth grade, a current resume or activity log that 
provides a written compilation of the student's education, any work experience, 
and any community service and how the school district has recognized the 
community service pursuant to RCW 28A.320.193. 

(d) Any decision on whether a student has met the state board's high school 
graduation requirements for a high school and beyond plan shall remain at the 
local level. Effective with the graduating class of 2015, the state board of 
education may not establish a requirement for students to complete a 
culminating project for graduation. A district may establish additional, local 
requirements for a high school and beyond plan to serve the needs and interests 
of its students and the purposes of this section. 

(e)(i) The state board of education shall adopt rules to implement the career 
and college ready graduation requirement proposal adopted under board 
resolution on November 10, 2010, and revised on January 9, 2014, to take effect 
beginning with the graduating class of 2019 or as otherwise provided in this 
subsection (1)(e). The rules must include authorization for a school district to 
waive up to two credits for individual students based on a student's 
circumstances, provided that none of the waived credits are identified as 
mandatory core credits by the state board of education. School districts must 
adhere to written policies authorizing the waivers that must be adopted by each 
board of directors of a school district that grants diplomas. The rules must also 
provide that the content of the third credit of mathematics and the content of the 
third credit of science may be chosen by the student based on the student's 
interests and high school and beyond plan with agreement of the student's parent 
or guardian or agreement of the school counselor or principal. 

(ii) School districts may apply to the state board of education for a waiver to 
implement the career and college ready graduation requirement proposal 
beginning with the graduating class of 2020 or 2021 instead of the graduating 
class of 2019. In the application, a school district must describe why the waiver 
is being requested, the specific impediments preventing timely implementation, 
and efforts that will be taken to achieve implementation with the graduating 
class proposed under the waiver. The state board of education shall grant a 
waiver under this subsection (1)(e) to an applying school district at the next 
subsequent meeting of the board after receiving an application. 

(iii) A school district must update the high school and beyond plans for each 
student who has not earned a score of level 3 or level 4 on the middle school 
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mathematics assessment identified in RCW 28A.655.070 by ninth grade, to 
ensure that the student takes a mathematics course in both ninth and tenth 
grades. This course may include career and technical education equivalencies in 
mathematics adopted pursuant to RCW 28A.230.097. 

(2)(a) In recognition of the statutory authority of the state board of 
education to establish and enforce minimum high school graduation 
requirements, the state board shall periodically reevaluate the graduation 
requirements and shall report such findings to the legislature in a timely manner 
as determined by the state board. 

(b) The state board shall reevaluate the graduation requirements for students 
enrolled in vocationally intensive and rigorous career and technical education 
programs, particularly those programs that lead to a certificate or credential that 
is state or nationally recognized. The purpose of the evaluation is to ensure that 
students enrolled in these programs have sufficient opportunity to earn a 
certificate of academic achievement, complete the program and earn the 
program's certificate or credential, and complete other state and local graduation 
requirements. 

(c) The state board shall forward any proposed changes to the high school 
graduation requirements to the education committees of the legislature for 
review. The legislature shall have the opportunity to act during a regular 
legislative session before the changes are adopted through administrative rule by 
the state board. Changes that have a fiscal impact on school districts, as 
identified by a fiscal analysis prepared by the office of the superintendent of 
public instruction, shall take effect only if formally authorized and funded by the 
legislature through the omnibus appropriations act or other enacted legislation. 

(3) Pursuant to any requirement for instruction in languages other than 
English established by the state board of education or a local school district, or 
both, for purposes of high school graduation, students who receive instruction in 
American sign language or one or more American Indian languages shall be 
considered to have satisfied the state or local school district graduation 
requirement for instruction in one or more languages other than English. 

(4) Unless requested otherwise by the student and the student's family, a 
student who has completed high school courses before attending high school 
shall be given high school credit which shall be applied to fulfilling high school 
graduation requirements if: 

(a) The course was taken with high school students, if the academic level of 
the course exceeds the requirements for seventh and eighth grade classes, and 
the student has successfully passed by completing the same course requirements 
and examinations as the high school students enrolled in the class; or 

(b) The academic level of the course exceeds the requirements for seventh 
and eighth grade classes and the course would qualify for high school credit, 
because the course is similar or equivalent to a course offered at a high school in 
the district as determined by the school district board of directors. 

(5) Students who have taken and successfully completed high school 
courses under the circumstances in subsection (4) of this section shall not be 
required to take an additional competency examination or perform any other 
additional assignment to receive credit. 

(6) At the college or university level, five quarter or three semester hours 
equals one high school credit. 
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Sec. 7. RCW 28A.230.215 and 2019 c 252 s 504 are each amended to read 
as follows: 

(1) The legislature finds that fully realizing the potential of high school and 
beyond plans as meaningful tools for articulating and revising pathways for 
graduation will require additional school counselors and family coordinators. 
The legislature further finds that the development and implementation of an 
online electronic platform for high school and beyond plans will be an 
appropriate and supportive action that will assist students, parents and guardians, 
educators, and counselors as the legislature explores options for funding 
additional school counselors. 

(2) Subject to the availability of amounts appropriated for this specific 
purpose, the office of the superintendent of public instruction shall facilitate the 
creation of a list of available electronic platforms for the high school and beyond 
plan. Platforms eligible to be included on the list must meet the following 
requirements: 

(a) Enable students to create, personalize, and revise their high school and 
beyond plan as required by RCW 28A.230.090; 

(b) Grant parents or guardians, educators, and counselors appropriate access 
to students' high school and beyond plans; 

(c) Employ a sufficiently flexible technology that allows for subsequent 
modifications necessitated by statutory changes, administrative changes, or both, 
as well as enhancements to improve the features and functionality of the 
platform; 

(d) Include a sample financial aid letter and a link to the financial aid 
calculator created in section 2 of this act, at such a time as those materials are 
finalized; 

(e) Comply with state and federal requirements for student privacy; 

((f})) ®© Allow for the portability between platforms so that students 
moving between school districts are able to easily transfer their high school and 
beyond plans; and 

(©) (g) To the extent possible, include platforms in use by school districts 
during the 2018-19 school year. 

(3) Beginning in the 2020-21 school year, each school district must ensure 
that an electronic high school and beyond plan platform is available to all 
students who are required to have a high school and beyond plan. 

(4) The office of the superintendent of public instruction may adopt and 
revise rules as necessary to implement this section. 


NEW SECTION. Sec. 8. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


Passed by the Senate March 7, 2020. 


Passed by the House March 4, 2020. 
Approved by the Governor April 2, 2020. 
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Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 308 
[Second Substitute Senate Bill 6181] 
CRIME VICTIMS' COMPENSATION PROGRAM--VARIOUS PROVISIONS 


AN ACT Relating to crime victims' compensation; and amending RCW 7.68.060, 7.68.061, 
and 7.68.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.68.060 and 2011 c 346 s 301 are each amended to read as 
follows: 

(1) Except for applications received pursuant to subsection (6) of this 
section, no compensation of any kind shall be available under this chapter if: 

(a) An application for benefits is not received by the department within 
((twe)) three years after the date the criminal act was reported to a local police 
department or sheriff's office or the date the rights of beneficiaries accrued, 
unless the director has determined that "good cause" exists to expand the time 
permitted to receive the application. "Good cause" shall be determined by the 
department on a case-by-case basis and may extend the period of time in which 
an application can be received for up to five years after the date the criminal act 
was reported to a local police department or sheriff's office or the date the rights 
of beneficiaries accrued; or 

(b) The criminal act is not reported by the victim or someone on his or her 
behalf to a local police department or sheriff's office within twelve months of its 
occurrence or, if it could not reasonably have been reported within that period, 
within twelve months of the time when a report could reasonably have been 
made. In making determinations as to reasonable time limits, the department 
shall give greatest weight to the needs of the victims. 

(2) No person or spouse, child, or dependent of such person is eligible for 
benefits under this chapter when the injury for which benefits are sought((;)) 
was: 

(a) The result of consent, provocation, or incitement by the victim, unless an 
injury resulting from a criminal act caused the death of the victim; 

(b) Sustained while the crime victim was engaged in the attempt to commit, 
or the commission of, a felony; or 

(c) Sustained while the victim was confined in any county or city jail, 
federal jail or prison or in any other federal institution, or any state correctional 
institution maintained and operated by the department of social and health 
services or the department of corrections, prior to release from lawful custody; 
or confined or living in any other institution maintained and operated by the 
department of social and health services or the department of corrections. 

(3) No person or spouse, child, or dependent of such person is eligible for 
benefits under this chapter where the person making a claim for such benefits 
has refused to give reasonable cooperation to state or local law enforcement 
agencies in their efforts to apprehend and convict the perpetrator of the criminal 
act which gave rise to the claim. 

(4) A victim is not eligible for benefits under this chapter if ((he-er-she)) the 
victim: 
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(a) Has been convicted of a felony offense within five years preceding the 
criminal act for which ((they—are)) the victim is applying where the felony 
offense is a violent offense under RCW 9.94A.030 or a crime against persons 
under RCW 9.94A.411, or is convicted of such a felony offense after the 
criminal act for which ((they-ate)) the victim is applying; and 

(b) Has not completely satisfied all legal financial obligations owed. 

(5) Because victims of childhood criminal acts may repress conscious 
memory of such criminal acts far beyond the age of eighteen, the rights of adult 
victims of childhood criminal acts shall accrue at the time the victim discovers 
or reasonably should have discovered the elements of the crime. In making 
determinations as to reasonable time limits, the department shall give greatest 
weight to the needs of the victim. 

(6)(a) Benefits under this chapter are available to any victim of a person 
against whom the state initiates proceedings under chapter 71.09 RCW. The 
right created under this subsection shall accrue when the victim is notified of 
proceedings under chapter 71.09 RCW or the victim is interviewed, deposed, or 
testifies as a witness in connection with the proceedings. An application for 
benefits under this subsection must be received by the department within two 
years after the date the victim's right accrued unless the director determines that 
good cause exists to expand the time to receive the application. The director 
shall determine "good cause" on a case-by-case basis and may extend the period 
of time in which an application can be received for up to five years after the date 
the right of the victim accrued. Benefits under this subsection shall be limited to 
compensation for costs or losses incurred on or after the date the victim's right 
accrues for a claim allowed under this subsection. 

(b) A person identified as the "minor" in the charge of commercial sexual 
abuse of a minor under RCW 9.68A.100, promoting commercial sexual abuse of 
a minor under RCW 9.68A.101, or promoting travel for commercial sexual 
abuse of a minor under RCW 9.68A.102 is considered a victim of a criminal act 
for the purpose of the right to benefits under this chapter even if the person is 
also charged with prostitution under RCW 9A.88.030. 


Sec. 2. RCW 7.68.061 and 2011 c 346 s 305 are each amended to read as 
follows: 

If injury or death results to a victim from the deliberate intention of the 
victim himself or herself to produce such injury or death, or while the victim is 
engaged in the attempt to commit, or the commission of, a felony, neither the 
victim nor the widow, widower, child, or dependent of the victim shall receive 
any payment under this chapter. 

If injury or death results to a victim from the deliberate intention of a 
beneficiary of that victim to produce the injury or death, or if injury or death 
results to a victim as a consequence of a beneficiary of that victim engaging in 
the attempt to commit, or the commission of, a felony, the beneficiary shall not 
receive any payment under this chapter. 

If injury or death results to a minor victim from the deliberate intention of a 
legal guardian or custodian of the minor victim to produce the injury or death, or 
if injury or death results to a minor victim as a consequence of a legal guardian 
or custodian of the minor victim engaging in an attempt to commit, or the 
commission of, a felony, the legal guardian or custodian shall not receive any 
payment under this chapter. 
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An invalid child, while being supported and cared for in a state institution, 
shall not receive compensation under this chapter. 

No payment shall be made to or for a natural child of a deceased victim and, 
at the same time, as the stepchild of a deceased victim. 


Sec. 3. RCW 7.68.070 and 2017 c 235 s 5 are each amended to read as 
follows: 

The eligibility for benefits under this chapter and the amount thereof will be 
governed insofar as is applicable by the provisions contained in this chapter. 

(1) Each victim injured as a result of a criminal act, including criminal acts 
committed between July 1, 1981, and January 1, 1983, or the victim's family or 
beneficiary in case of death of the victim, are eligible for benefits in accordance 
with this chapter, subject to the limitations under RCW 7.68.015. Except for 
medical benefits authorized under RCW 7.68.080, no more than forty thousand 
dollars shall be granted as a result of a single injury or death. 

(a) Benefits payable for temporary total disability that results in financial 
support for lost wages shall not exceed fifteen thousand dollars. 

(b) Benefits payable for a permanent total disability or fatality that results in 
financial support for lost wages shall not exceed forty thousand dollars. After at 
least twelve monthly payments have been paid, the department shall have the 
sole discretion to make a final lump sum payment of the balance remaining. 

(2) If the victim was not gainfully employed at the time of the criminal act, 
no financial support for lost wages will be paid to the victim or any beneficiaries, 
unless the victim was gainfully employed for a total of at least twelve weeks in 
the six months preceding the date of the criminal act. 

(3) No victim or beneficiary shall receive compensation for or during the 
day on which the injury was received. 

(4) If a victim's employer continues to pay the victim's wages that he or she 
was earning at the time of the crime, the victim shall not receive any financial 
support for lost wages. 

(5) When the director determines that a temporary total disability results in a 
loss of wages, the victim shall receive monthly subject to subsection (1) of this 
section, during the period of disability, sixty percent of the victim's monthly 
wage but no more than one hundred percent of the state's average monthly wage 
as defined in RCW 7.68.020. The minimum monthly payment shall be no less 
than five hundred dollars. Monthly wages shall be based upon employer wage 
statements, employment security records, or documents reported to and certified 
by the internal revenue service. Monthly wages must be determined using the 
actual documented monthly wage or averaging the total wages earned for up to 
twelve successive calendar months preceding the injury. In cases where the 
victim's wages and hours are fixed, they shall be determined by multiplying the 
daily wage the victim was receiving at the time of the injury: 

(a) By five, if the victim was normally employed one day a week; 

(b) By nine, if the victim was normally employed two days a week; 

(c) By thirteen, if the victim was normally employed three days a week; 

(d) By eighteen, if the victim was normally employed four days a week; 

(e) By twenty-two, if the victim was normally employed five days a week; 

(f) By twenty-six, if the victim was normally employed six days a week; or 

(g) By thirty, if the victim was normally employed seven days a week. 
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(6) When the director determines that a permanent total disability or death 
results in a loss of wages, the victim or eligible spouse shall receive the monthly 
payments established in this subsection, not to exceed forty thousand dollars or 
the limits established in this chapter. 

(7)(a) The legal guardian or custodian of a minor victim shall receive up to 
thirty days of the legal guardian's or custodian's lost wages if the director 
determines that the legal guardian or custodian has lost wages due to any one or 
more of the following: 

(i) The time where the legal guardian or custodian of a minor victim 
accompanies the minor victim to medical or counseling services related to the 
crime; or 

(ii) The time where the legal guardian or custodian of a minor victim 
accompanies the minor victim to criminal justice proceedings related to the 
crime. 

(b) Wages under this subsection shall be based on employer wage 
statements, employment security records, or documents reported to and certified 
by the internal revenue service. 

(8) If the director determines that the victim is voluntarily retired and is no 
longer attached to the workforce, benefits shall not be paid under this section. 

((€8})) (9) In the case of death, if there is no eligible spouse, benefits shall be 
paid to the child or children of the deceased victim. If there is no spouse or 
children, no payments shall be made under this section. If the spouse remarries 
before this benefit is paid in full benefits shall be paid to the victim's child or 
children and the spouse shall not receive further payment. If there is no child or 
children no further payments will be made. 

((€9})) (10) The benefits for disposition of remains or burial expenses shall 
not exceed six thousand one hundred seventy dollars per claim. Beginning July 
1, 2020, the department shall adjust the amount in this subsection (((9})) (10) for 
inflation every three years based upon changes in the consumer price index 
during that time period. To receive reimbursement for expenses related to the 
disposition of remains or burial, the department must receive an itemized 
statement from a provider of services within twenty-four months of the date of 
the claim allowance. If there is a delay in the recovery of remains or the release 
of remains for disposition or burial, an itemized statement from a provider of 
services must be received within twenty-four months of the date of the release of 
the remains or of the date of the claim allowance, whichever is later. 

((G-9})) (11) Any person who is responsible for the victim's injuries, or who 
would otherwise be unjustly enriched as a result of the victim's injuries, shall not 
be a beneficiary under this chapter. 

(€) (12) Crime victims' compensation is not available to pay for 
services covered under chapter 74.09 RCW or Title XIX of the federal social 
security act. 

(€) (13) A victim whose crime occurred in another state who qualifies 
for benefits under RCW 7.68.060(6) may receive appropriate mental health 
counseling to address distress arising from participation in the civil commitment 
proceedings. Fees for counseling shall be determined by the department in 
accordance with RCW 51.04.030, subject to the limitations of RCW 7.68.080. 

(EÐ) d4 If the provisions of this title relative to compensation for 
injuries to or death of victims become invalid because of any adjudication, or are 
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repealed, the period intervening between the occurrence of an injury or death, 
not previously compensated for under this title by lump payment or completed 
monthly payments, and such repeal or the rendition of the final adjudication of 
invalidity shall not be computed as a part of the time limited by law for the 
commencement of any action relating to such injury or death. 

(€E) (15) The benefits established in RCW 51.32.080 for permanent 
partial disability will not be provided to any crime victim or for any claim 
submitted on or after July 1, 2011. 


Passed by the Senate February 14, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 309 
[Engrossed Second Substitute Senate Bill 6205] 
LONG-TERM CARE WORKERS--HARASSMENT, ABUSE, AND DISCRIMINATION 
AN ACT Relating to preventing harassment, abuse, and discrimination experienced by long- 


term care workers; adding a new chapter to Title 49 RCW; creating a new section; and prescribing 
penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that, as the citizens of 
Washington state age and their life expectancy increases, demand for long-term 
care is also on the rise. Like many Americans, Washingtonians prefer to stay in 
their own homes and communities as they age, fueling an increased demand for 
home-based long-term services and supports. Nationally, the direct care 
workforce is expected to increase by more than one million jobs, making this 
one of the fastest growing occupations in the country. 

(2) As the state of Washington is a national leader in supporting individuals 
to receive services in their own homes where self-direction, autonomy, choice, 
and dignity is valued. The average needs and acuity levels of people served in 
their homes has increased and become more diverse. The prevalence of 
individuals with complex behaviors due to their disabilities is a growing issue 
experienced by individuals who need assistance with personal care tasks in their 
own homes and to be able to fully integrate in community living. 

(3) The lack of workplace safety, including incidents of verbal and physical 
aggression, as well as sexual harassment, is an occupational hazard for many 
long-term care workers, including those who work in the homes of the person to 
whom they provide care. The risk may be outside the control of the individual 
receiving care due to the conduct of others in the home. The risk may be due to 
symptoms or conditions that can manifest with individuals communicating their 
needs in ways that an individual caring for the person may experience or 
interpret as harassment, abuse, or violence. In any event, caregivers should not 
have to experience discrimination, abusive conduct, and challenging behaviors 
without assistance or redress. 

(4) Workers who have adverse experiences at work can manifest negative 
physical and mental health outcomes. These workers often leave the field of 
direct caregiving, resulting in fewer available caregivers in the workforce, 
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increased turnover, and lower quality of care received by individuals in their 
own homes. 

(5) Adequate preparation of caregivers helps both the caregiver and person 
receiving care. Caregivers should be equipped with information, including 
relevant care plans and behavioral support interventions, existing problem- 
solving tools, and strategies to improve safe care delivery. 

(6) The legislature further finds that caregivers are the backbone of long- 
term services and supports in Washington. Therefore, the intent of this act is to 
reduce the instances of harassment, discrimination, and abuse experienced by 
caregivers, and ensure that they feel safe while providing care while also 
prioritizing the continuity of care for individuals who rely on their assistance. 
This will improve the quality of care provided to Washingtonians and build a 
strong workforce to meet future care needs in the state. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Abusive conduct" means conduct in a work setting that qualifies as 
workplace aggression, workplace violence, aggravated workplace violence, 
physical sexual aggression, rape, attempted rape, sexual contact, sexual 
harassment, workplace physical aggression, workplace verbal aggression, or 
inappropriate sexual behavior. For service recipients, behavior that meets the 
definition of subsection (3) of this section is not considered abusive conduct for 
the purposes of this chapter if expressly exempted from the applicable definition. 

(2) "Aggravated workplace violence," "aggravated violence," or 
"ageravated violent act" means assault or physically threatening behavior 
involving the use of a lethal weapon or a common object used as a lethal 
weapon, regardless of whether the use of a lethal weapon resulted in injury. 

(3) "Challenging behavior" means behavior by a service recipient that is 
specifically caused by or related to a disability that might be experienced by a 
long-term care worker as offensive or presenting a safety risk. 

(4) "Covered employer" means: 

(a) A consumer directed employer as defined in RCW 74.39A.009; and 

(b) A home care agency as defined in RCW 70.127.010. 

(5) "Department" means the department of labor and industries. 

(6) "Disability" has the same meaning as in RCW 49.60.040. 

(7) "Discrimination" means employment discrimination prohibited by 
chapter 49.60 RCW, including discriminatory harassment. It shall not constitute 
discrimination for a recipient of personal care services as defined in RCW 
74.39A.009 to refuse to hire or terminate an employment relationship with an 
employee based on gender preferences. 

(8) "Discriminatory harassment" is unwelcome conduct that is based on a 
protected class listed in RCW 49.60.030(1) where the conduct is enough to 
create a work environment that a reasonable person would consider intimidating, 
hostile, or abusive. "Discriminatory harassment" includes sexual harassment. 
For service recipients, behavior that meets the definition of subsection (3) of this 
section is not considered discriminatory harassment for purposes of this chapter. 

(9) "Employee" means a long-term care worker as defined in RCW 
74.39A.009 that is employed by a covered employer. 

(10) "Inappropriate sexual behavior" means nonphysical acts of a sexual 
nature that a reasonable person would consider offensive or intimidating, such as 
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sexual comments, unwanted requests for dates or sexual favors, or leaving 
sexually explicit material in view. An act may be considered inappropriate 
sexual behavior independent of whether the act is severe or pervasive enough to 
be considered sexual harassment. For service recipients, behavior that meets the 
definition of subsection (3) of this section is not considered inappropriate sexual 
behavior for purposes of this chapter. 

(11) "Long-term care workers" means all persons who provide paid, hands- 
on personal care services for the elderly or persons with disabilities, including 
individual providers of home care services, direct care workers employed by 
home care agencies or a consumer directed employer, and providers of home 
care services to persons with developmental disabilities under Title 71A RCW. 

(12) "Physical sexual aggression" means any type of sexual contact or 
behavior, other than rape or attempted rape, that occurs without the explicit 
consent of the recipient. For service recipients, behavior that meets the definition 
of subsection (3) of this section is not considered physical sexual aggression for 
the purposes of this chapter. 

(13) "Rape" or "attempted rape" have the same meanings as in RCW 
9A.44.040, 9A.44.050, and 9A.44.060. 

(14) "Sexual contact" has the same meaning as in RCW 9A.44.010. For 
service recipients, behavior that meets the definition of subsection (3) of this 
section is not considered sexual contact for the purposes of this chapter. 

(15) "Sexual harassment" has the same meaning as in RCW 28A.640.020. 
For service recipients, behavior that meets the definition of subsection (3) of this 
section is not considered sexual harassment for purposes of this chapter. 

(16) "Trauma-informed care" means a strength-based service delivery 
approach that: 

(a) Is grounded in the understanding of and responsiveness to the impact of 
trauma; 

(b) Emphasizes physical, psychological, and emotional safety for both 
providers and survivors; and 

(c) Creates opportunities for survivors to rebuild a sense of control and 
empowerment. 

(17) "Workplace physical aggression" means an occurrence of physically 
threatening behavior in a work setting, including threats of physical harm, or an 
occurrence of slapping, biting, or intentionally bumping. For service recipients, 
behavior that meets the definition of subsection (3) of this section is not 
considered workplace physical aggression for purposes of this chapter. 

(18) "Workplace verbal aggression" means acts of nonphysical hostility or 
threats of violence in the work setting. "Workplace verbal aggression" includes 
verbal aggression such as insulting or belittling an individual. For service 
recipients, behavior that meets the definition of subsection (3) of this section is 
not considered workplace verbal aggression for purposes of this chapter. 

(19) "Workplace violence," "violence," or "violent act" means the 
occurrence of physical assault, such as hitting or kicking, including using a 
nonlethal weapon. For service recipients, behavior that meets the definition of 
subsection (3) of this section is not considered workplace violence for purposes 
of this chapter. 


NEW SECTION. Sec. 3. (1) Beginning July 1, 2021, each covered 
employer must adopt and maintain a comprehensive written policy concerning 
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how the covered employer shall address instances of discrimination, abusive 
conduct, and challenging behavior and work to resolve issues impacting the 
provision of personal care. The covered employer must: 

(a) Disseminate the comprehensive written policy to each employee at the 
beginning of employment, annually, and on the issuance of any substantive 
update to the comprehensive written policy; 

(b) Post the comprehensive written policy in prominent locations at its place 
of business and in a prominent location on its web site, such as an online payroll 
portal, if applicable. The covered employer must provide employees with a copy 
of the current policy within thirty days of the employee's date of hire, and at least 
once a year thereafter; 

(c) Make the policy available in plain English and in each of the three 
languages spoken most by long-term care workers in the state; 

(d) Review and update the adopted policy annually; and 

(e) Ensure that all employees are aware of the current policy and the 
changes from the previous policy. 

(2) At a minimum, the comprehensive written policy must include: 

(a) A definition of discrimination, harassment, abusive conduct, and 
challenging behavior; 

(b) A description of the types of discrimination and abusive conduct 
covered by the policy, with examples relevant to the long-term care workforce; 

(c) The identification of multiple persons to whom an employee may report 
discrimination, abusive conduct, and challenging behavior; 

(d) Stated permission and a process for allowing workers to leave situations 
where they feel their safety is at immediate risk. This process must include a 
requirement to notify the employer and applicable third parties such as 
department of social and health services case managers, emergency services, or 
service recipient decision makers as soon as possible. The process must not 
authorize abandonment as defined in RCW 74.34.020 unless the worker has 
called the phone number provided by the employer for emergency assistance and 
has a reasonable fear of imminent bodily harm; 

(e) A stated prohibition against retaliation for actions related to disclosing, 
challenging, reporting, testifying, or assisting in an investigation regarding 
allegations of discrimination, abusive conduct, or challenging behavior, and a 
description of how the employer will protect employees against retaliation; 

(f) A list of resources about discrimination and harassment for long-term 
care workers to utilize. At a minimum, the resources must include contact 
information of the equal employment opportunity commission, the Washington 
state human rights commission, and local advocacy groups focused on 
preventing harassment and discrimination and providing support for survivors; 
and 

(g) Any additional components recommended by the work group 
established in section 7 of this act for the purpose of preventing discrimination 
and abusive conduct and responding to challenging behavior. 

NEW SECTION. Sec. 4. (1)(a) Beginning July 1, 2021, each covered 
employer shall implement a plan to prevent and protect employees from abusive 
conduct, to assist employees working in environments with challenging 
behavior, and work to resolve issues impacting the provision of personal care. 
This plan should be reviewed and updated as necessary and at least once every 
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three years. The plan shall be developed and monitored by a workplace safety 
committee. The members of the workplace safety committee shall consist of 
individuals that are employee-elected, employer-selected, and include at least 
one service recipient representative. The number of employee-elected members 
shall equal or exceed the number of employer-selected members. A labor 
management committee established by a collective bargaining agreement that 
receives formal input from representatives of service recipients who wish to 
participate in the committee's deliberations shall be sufficient to fulfill the 
requirement for a workplace safety committee in this chapter. 

(b) If a workplace safety committee does not have the requisite number of 
employee-elected members or service recipient representatives because 
employees or service recipient representatives do not wish to participate in the 
workplace safety committee, the covered employer will be considered in 
compliance with the requirement to have a workplace safety committee if the 
covered employer has documented evidence showing it was unable to get 
employees or a service recipient representative to participate in the workplace 
safety committee. 

(2) The plan developed under subsection (1) of this section, at a minimum, 
must include: 

(a) Processes for intervening and providing assistance to an employee 
directly affected by challenging behavior including accessing technical 
assistance or similar resources, if available, to assist employees when 
challenging behavior occurs; 

(b) Processes that covered employers may follow to engage appropriate 
members of the care team, such as case managers or health professionals when 
allegations of discrimination, abusive conduct, or challenging behaviors occur; 

(c) The development of processes for reporting, intervening, and providing 
assistance to an employee directly affected by abusive conduct; and 

(d) Processes covered employers may follow to engage the service recipient 
in problem resolution with the goal of ending abusive or discriminatory conduct 
while working to address issues impacting the provision of personal care. 

(3) Each covered employer and workplace safety committee must annually 
review the frequency of incidents of discrimination and abusive conduct in the 
home care setting, including identification of the causes for, and consequences 
of, abusive conduct and any emerging issues that contribute to abusive conduct. 
As part of its annual review, the workplace safety committee must also review 
the number of miscategorizations in aggregate. The covered employer must 
adjust the plan developed under subsection (1) of this section as necessary based 
on this annual review. 

(4) In developing the plan required by subsection (1) of this section, the 
covered employer shall consider any guidelines on violence in the workplace or 
in health care settings issued by the department of health, the department of 
social and health services, the department of labor and industries, the federal 
occupational safety and health administration, and the work group created in 
section 7 of this act. 

(5) Nothing in this chapter requires an individual recipient of services to 
develop or implement the plan required by this section. 


NEW SECTION. Sec. 5. (1)(a) Covered employers must inform an 
employee of instances of discrimination and abusive conduct occurring in or 
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around the service recipient's home care setting prior to assigning the employee 
to that service recipient, and throughout the duration of service, if those 
instances are: 

(i) Documented by the covered employer; or 

(ii) Documented by the department of social and health services and 
communicated to the covered employer. 

(b) Covered employers must inform an employee, prior to assigning the 
employee to a service recipient, of a service recipient's challenging behavior that 
is documented: 

(1) In the service recipient's care plan; 

(ii) By the covered employer; or 

(iii) By the department of social and health services and communicated to 
the covered employer. 

(2)(a) Communication of the information in subsection (1) of this section 
must be tailored to respect the privacy of service recipients in accordance with 
the federal health insurance portability and accountability act of 1996. 

(b) Upon request of the service recipient, a covered employer must provide 
a copy of the information the covered employer communicated to the employee 
under subsection (1) of this section. 

(3) If a covered employer miscategorizes an instance as discrimination or 
abusive conduct that should have been categorized as challenging behavior, or if 
a covered employer miscategorizes an instance as challenging behavior that 
should have been categorized as discrimination or abusive conduct, the covered 
employer must correct the categorization, correct how the instance was reported 
under section 6 of this act, and comply with any provisions under this chapter 
applicable to addressing the behavior or conduct. 

(4) A covered employer may not terminate an employee, reduce the pay of 
an employee, or not offer future assignments to an employee for requesting 
reassignment due to alleged discrimination, abusive conduct, or challenging 
behavior. 

(5) Nothing in this section prevents a covered employer from: 

(a) Disciplining or terminating an employee if an allegation or request for 
reassignment was reasonably determined to be false or not made in good faith; 

(b) Terminating an employee or reducing hours due to lack of suitable work; 
or 

(c) Disciplining or terminating an employee for lawful reasons unrelated to 
their request for reassignment. 

(6) Nothing in this section requires an individual recipient of services to 
provide information required by this section to an employee. Nothing in this 
chapter shall limit the rights of a recipient of services under chapter 74.39A 
RCW to select, dismiss, assign hours, and supervise the work of individual 
providers as in RCW 74.39A.500(1)(b). 


NEW SECTION. Sec. 6. (1) Covered employers are required to keep a 
record of any reported incidents of discrimination or abusive conduct 
experienced by an employee during the provision of paid personal care services. 
The records must be kept for at least five years following the reported act and 
must be made available for inspection by the department or its agents upon 
request. If the covered employer makes its records available to the exclusive 
bargaining representative representing the employer's employees, the exclusive 
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bargaining representative may assess whether the employer is meeting the data 
collection requirements in this section. The department must take into 
consideration the exclusive bargaining representative's assessment when 
determining whether an employer is in compliance with this section. Covered 
employers must make anonymized aggregate data of reported incidents available 
to the work group created under section 7 of this act. 

(2) The retained records must include: 

(a) The covered employer's name and address; 

(b) The date, time, and location of where the act occurred; 

(c) The reporting method; 

(d) The name of the person who experienced the act; 

(e) A description of the person committing the act as: 

(1) A service recipient; 

(ii) Another resident of the home care setting; 

(iii) A visitor to the home care setting; 

(iv) Another employee; 

(v) A manager or supervisor; or 

(vi) Other; 

(f) A description of the type of act as one or more of the following: 

(1) Discrimination, including discriminatory harassment; 

(11) Sexual harassment, inappropriate sexual behavior, or sexual contact; 

(iii) Physical sexual aggression; 

(iv) Rape or attempted rape; 

(v) Workplace verbal aggression; 

(vi) Workplace violence; 

(vii) Workplace physical aggression; or 

(viii) Aggravated workplace violence; 

(g) A description of the actions taken by the employee and the covered 
employer in response to the act; and 

(h) A description of how the incident was resolved. 

(3) Nothing in this section requires an individual recipient of services to 
keep, collect, or provide any data required by this section to the department. 

(4) Communication of the information in this section must be tailored to 
respect the privacy of service recipients in accordance with the federal health 
insurance portability and accountability act of 1996. 


NEW SECTION. Sec. 7. (1) The department of social and health services 
must convene a stakeholder work group to recommend policy changes and best 
practices for training employers, long-term care workers, and service recipients 
to keep home care settings free from discrimination and abusive conduct while 
maintaining the ability for individuals who need services to access needed 
services while maintaining the ability to provide services. 

(2) To the extent practicable, the following groups should be represented in 
the work group, each group may have one representative, unless otherwise 
specified: 

(a) The department of social and health services; 

(b) The department of labor and industries; 

(c) The Washington state human rights commission; 

(d) Two representatives of covered employers, one of which is chosen by 
the association which represents home care agencies which contract with area 
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agencies on aging for medicaid home care services, and one of which is 
representative of the consumer-directed employer; 

(e) Two representatives from labor organizations representing employees; 

(f) Two long-term care workers that work for a covered employer; 

(g) Organizations with at least five years of experience providing training to 
at least ten thousand long-term care workers; 

(h) Two representatives of disability advocacy organizations, at least one of 
whom represents individuals with developmental disabilities; 

(1) Three service recipients, at least one of whom lives with a developmental 
disability and one of whom is over age sixty-five; 

(j) A family member or guardian of a service recipient; 

(k) Area agencies on aging; and 

(1) No more than three subject matter experts determined to be necessary by 
the work group. 

(3) In developing the report required by subsection (4) of this section, the 
work group shall consider: 

(a) Using new employee orientation to emphasize the prevention of 
discrimination and abusive conduct; 

(b) The extent to which current training content could be modified to cover 
content within existing hours of required training such as basic, modified basic, 
and/or continuing education; 

(c) Requiring training about discrimination and abusive conduct for all 
employees; 

(d) Interactive teaching strategies that engage across multiple literacy 
levels; 

(e) Factors that are predictive of discrimination and abusive conduct; 

(f) The violence escalation cycle; 

(g) De-escalation techniques to minimize abusive conduct or challenging 
behavior; 

(h) Strategies to prevent physical harm with hands-on practice or role play; 

(1) How incorporating information on trauma-informed care could improve 
the effectiveness of training and reduce interruptions to the provision of personal 
care; 

(j) How incorporating person-centered planning practices could minimize 
challenging behaviors and reduce interruptions to the provision of personal care; 

(k) Best practices for documenting and reporting incidents; 

(1) The debriefing process for affected employees following violent acts; 

(m) Resources available to employees for coping with the effects of 
violence; 

(n) Culturally competent peer-to-peer training for the prevention of 
discrimination and abusive conduct; 

(o0) Best practices for training service recipients on preventing 
discrimination and abusive conduct in the home care setting; 

(p) Best practices for training direct supervisors on preventing and 
responding to reports of discrimination and abusive conduct in the home care 
setting; 

(q) Recommended best practices for workplace safety committees 
referenced in section 4 of this act and recommended topics to be included in 
prevention plans required in section 4 of this act; 


[2259 ] 


Ch. 309 WASHINGTON LAWS, 2020 


(r) Other policy changes that will reduce discrimination and abusive 
conduct in the workplace and best prepare employees to work in environments 
where challenging behavior occurs; and 

(s) Other best practices from trainings developed in other states or for other 
industries to prevent discrimination and abusive conduct in home care settings or 
the workplace. 

(4) By December 1, 2021, the work group must submit to the legislature a 
report with recommendations for training long-term care workers, agency 
supervisors, and service recipients in order to prevent discrimination and abusive 
conduct in the workplace, minimize challenging behaviors, and reduce 
interruptions to the provision of personal care. The report must also address 
issues regarding the continuation of collecting and reviewing data, the future 
role of the work group, and how the work group is measuring the efficacy of its 
recommendations. The report may inform the prevention plans required in 
section 4 of this act. 


NEW SECTION. Sec. 8. (1) The department may conduct investigations to 
ensure compliance when information is obtained that a covered employer may 
be committing a violation under this chapter or in response to complaints from 
employees or employee representatives for the following requirements of this 
chapter: 

(a) A written policy as required by section 3 of this act that includes the 
minimum elements under section 3(2) of this act and is updated annually; 

(b) The written policy is provided to employees in accordance with section 
3(1) (a) through (c) and (e) of this act; 

(c) A current plan as required by section 4 of this act that includes the 
minimum elements under section 4(2) of this act; 

(d) The prior notice requirement under section 5(1) of this act; 

(e) The recordkeeping and retention requirements under section 6 of this 
act; and 

(f) The retaliation prohibition under section 5(4) of this act upon receipt of a 
complaint by an employee who believes that he or she was subject to retaliation. 

(2) The department may prioritize investigations as needed to allow for 
timely resolution. 

(3) Nothing in this chapter limits the department's ability to investigate 
under any other authority. 

(4) Nothing in this chapter limits a worker's right to pursue private legal 
action. 

(5) Nothing in this chapter authorizes the department to investigate 
individual allegations of harassment, abuse, or discrimination made by 
employees against recipients of care or other individuals. 

(6) The department of social and health services and its agents shall not be 
liable for the acts or omissions of a covered employer that are in violation of this 
chapter. 

(7) Covered employers shall not be liable for the acts or omissions of the 
department of social and health services or agents thereof that are in violation of 
this chapter. 

(8) Failure of a covered employer to comply with the requirements under 
subsection (1)(a) though (e) of this section shall subject the covered employer to 
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citation under chapter 49.17 RCW. Claims of retaliation under subsection (1)(f) 
of this section are subject to the provisions of RCW 49.17.160. 


NEW SECTION. Sec. 9. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 10. Sections 1 through 6 and 8 of this act constitute 
a new chapter in Title 49 RCW. 


Passed by the Senate March 10, 2020. 

Passed by the House March 4, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 310 
[Substitute Senate Bill 6256] 
HEATING OIL POLLUTION LIABILITY INSURANCE PROGRAM--VARIOUS PROVISIONS 
AN ACT Relating to the heating oil insurance program; amending RCW 70.149.010, 


70.149.040, 70.340.010, 70.340.020, 70.340.030, 70.340.050, 70.340.060, 70.340.090, and 
70.340.130; adding a new section to chapter 70.149 RCW; and repealing RCW 70.149.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.149.010 and 2017 c 23 s 1 are each amended to read as 
follows: 
(ar 45 the ihent efthe ee 
gran e : e seta ystems-)) The 
ioe lene finds that j itis in nthe best mersis of all Gitizens 5 for petroleum storage 
tank systems to be operated safely and for tank leaks or spills to be dealt with 
expeditiously. The legislature finds that it is appropriate for an agency with 
expertise in petroleum to provide technical advice and assistance to owners or 
operators when there has been a release. The legislature further finds that while 
it is necessary to protect tank owners from the financial hardship related to 
damaged heating oil tanks, support can be provided through the agency's 


revolving loan and grant program in chapter 10. 340 RCW, (The piob i 


heating ae ae abie obti solane ab in arin areae ie 
beenunaffordabte-)) Therefore, the legislature intends to transition the pollution 
liability insurance program for heating oil tanks to a revolving loan and grant 
program, while maintaining the pollution liability insurance program for existing 
registrants. 

Sec. 2. RCW 70.149.040 and 2018 c 194 s 3 are each amended to read as 
follows: 

The director shall: 

(1) Design and implement a process to close out existing claims under the 
heating oil pollution liability insurance program((; 
70+49120-fer)). During this process, the director has authority to maintain the 
program providing pollution liability insurance for heating oil tanks that 
provides up to sixty thousand dollars per occurrence coverage and aggregate 
limits, not to exceed fifteen million dollars each calendar year((and-pretectsthe 
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state-of -Washineton from _unwanted_orimanticipated ability for _aceidental 
release-claims)). Claims received under the existing policy, which would result 
in payment in excess of fifteen million dollars in a calendar year may be paid out 
in the next calendar year. The heating oil pollution liability insurance program 
shall not register heating oil tanks for coverage under the heating oil pollution 
liability insurance program after July 1, 2020; 

(2) Administer, implement, and enforce the provisions of this chapter. To 
assist in administration of the program, the director is authorized to appoint up to 
two employees who are exempt from the civil service law, chapter 41.06 RCW, 
and who shall serve at the pleasure of the director; 

(3) Administer the heating oil pollution liability trust account, as established 
under RCW 70.149.070; 

(4) Employ and discharge, at his or her discretion, agents, attorneys, 
consultants, companies, organizations, and employees as deemed necessary, and 
to prescribe their duties and powers, and fix their compensation; 

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the 
provisions of this chapter; 

(6) ((Design-andtrom_timetotime revise-a_reinsurance-contract providing 
eeverage to-an insureror insurers meeting the 
director is—authorized)) Have the authority to provide reinsurance through the 
pollution liability insurance program trust account; 


sees Sain Ta te RA IR Sa ie 


ee 


€9})) Implement a program to provide advice and technical assistance on the 
administrative and technical requirements of this chapter and chapter 70.105D 
RCW to persons who are conducting or otherwise interested in independent 
remedial actions at facilities where there is a suspected or confirmed release 
from the following petroleum storage tank systems: A heating oil tank; a 
decommissioned heating oil tank; an abandoned heating oil tank; or a petroleum 
storage tank system identified by the department of ecology based on the relative 
risk posed by the release to human health and the environment, as determined 
under chapter 70.105D RCW, or other factors identified by the department of 
ecology. 

(a) Such advice or assistance is advisory only, and is not binding on the 
pollution liability insurance agency or the department of ecology. As part of this 
advice and assistance, the pollution liability insurance agency may provide 
written opinions on whether independent remedial actions or proposals for these 
actions meet the substantive requirements of chapter 70.105D RCW, or whether 
the pollution liability insurance agency believes further remedial action is 
necessary at the facility. As part of this advice and assistance, the pollution 
liability insurance agency may also observe independent remedial actions. 

(b) The agency is authorized to collect, from persons requesting advice and 
assistance, the costs incurred by the agency in providing such advice and 
assistance. The costs may include travel costs and expenses associated with 
review of reports and preparation of written opinions and conclusions. Funds 
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from cost reimbursement must be deposited in the heating oil pollution liability 
trust account. 

(c) The state of Washington, the pollution liability insurance agency, and its 
officers and employees are immune from all liability, and no cause of action 
arises from any act or omission in providing, or failing to provide, such advice, 
opinion, conclusion, or assistance; 

((€®) (8) Establish a public information program to provide information 
regarding liability, technical, and environmental requirements associated with 
active and abandoned heating oil tanks; 

((G)) (9) Monitor agency expenditures and seek to minimize costs and 
maximize benefits to ensure responsible financial stewardship; 

(€) (10) Study if appropriate user fees to supplement program funding 
are necessary and develop recommendations for legislation to authorize such 
fees; 

(EÐ) A1) Establish requirements, including deadlines not to exceed 
ninety days, for reporting to the pollution liability insurance agency a suspected 
or confirmed release from a heating oil tank, including a decommissioned or 
abandoned heating oil tank, that may pose a threat to human health or the 
environment by the owner or operator of the heating oil tank or the owner of the 
property where the release occurred; 

(€64) (12) Within ninety days of receiving information and having a 
reasonable basis to believe that there may be a release from a heating oil tank, 
including decommissioned or abandoned heating oil tanks, that may pose a 
threat to human health or the environment, perform an initial investigation to 
determine at a minimum whether such a release has occurred and whether 
further remedial action is necessary under chapter 70.105D RCW. The initial 
investigation may include, but is not limited to, inspecting, sampling, or testing. 
The director may retain contractors to perform an initial investigation on the 
agency's behalf; 

(65) (13) For any written opinion issued under subsection (((9))) (7) of 
this section requiring an environmental covenant as part of the remedial action, 
consult with, and seek comment from, a city or county department with land use 
planning authority for real property subject to the environmental covenant prior 
to the property owner recording the environmental covenant; and 

((4-6})) (14) For any property where an environmental covenant has been 
established as part of the remedial action approved under subsection ((€9})) (7) 
of this section, periodically review the environmental covenant for effectiveness. 
The director shall perform a review at least once every five years after an 
environmental covenant is recorded. 


NEW SECTION. Sec. 3. A new section is added to chapter 70.149 RCW to 
read as follows: 


To ensure the adoption of rules will not delay the process to close out 
existing claims under the heating oil pollution liability insurance program, the 
pollution liability insurance agency may continue to process claims through 
interpretative guidance pending adoption of rules. 


Sec. 4. RCW 70.340.010 and 2016 c 161 s 1 are each amended to read as 
follows: 
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(1) The legislature intends for the pollution liability insurance agency to 
establish a revolving loan and grant program to assist owners and operators of 
petroleum underground storage tank systems to: ((G))) (a) Remediate past 
releases; ((@))) (b) upgrade, replace, or remove petroleum underground storage 
tank systems to prevent future releases; and ((@))) (c) install new infrastructure 
or retrofit existing infrastructure for dispensing or using renewable or alternative 
energy. 

(2) Furthermore, the legislature intends for the revolving loan and grant 
program to assist owners and operators of heating oil tanks to: (a) Remediate 
past_releases; or (b) prevent future releases by upgrading, replacing, 
decommissioning, or removing heating oil systems. 


Sec. 5. RCW 70.340.020 and 2016 c 161 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Agency" means the Washington state pollution liability insurance 
agency. 

(2) "Heating oil tank" means a tank and its connecting pipes, whether above 
or below ground, or in a basement, with pipes connected to the tank for space 
heating of human living or working space on the premises where the tank is 
located. 

(3) "Local government" means any political subdivision of the state, 
including a town, city, county, special purpose district, or other municipal 
corporation. 

((@))) (4) "Operator" means any person in control of, or having 
responsibility for, the daily operation of a petroleum underground storage tank 
system, including a heating oil tank system. 

((4))) (5) "Owner" means any person who owns a petroleum underground 
storage tank system, including a heating oil tank system. 

(6) (6) "Petroleum underground storage tank system" means an 
underground storage tank system regulated under chapter 90.76 RCW or subtitle 
I of the solid waste disposal act (42 U.S.C. chapter 82, subchapter IX) that is 
used for storing petroleum. 

((6})) (7) "Release" has the same meaning as defined in RCW 
70.105D.020. 

(©) (8) "Remedial action" has the same meaning as defined in RCW 
70.105D.020. 

(Ð) (9) "Underground storage tank facility" means the location where one 
or more underground storage tank systems are installed. A facility encompasses 
all contiguous real property under common ownership associated with the 
operation of the underground storage tank system or systems. 

(£) (10) "Underground storage tank system" means an underground 
storage tank, connected underground piping, underground ancillary equipment, 
and containment system, if any, and includes any aboveground ancillary 
equipment connected to the underground storage tank or piping, such as 
dispensers. 


Sec. 6. RCW 70.340.030 and 2016 c 161 s 3 are each amended to read as 
follows: 
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(1) The agency shall establish an underground storage tank revolving loan 
and grant program to provide loans or grants to owners or operators to: 

(a) Conduct remedial actions in accordance with chapter 70.105D RCW, 
including investigations and cleanups of any release or threatened release of a 
hazardous substance at or affecting an underground storage tank facility, 
provided that at least one of the releases or threatened releases involves 
petroleum; 

(b) Upgrade, replace, or permanently close a petroleum underground storage 
tank system in accordance with chapter 90.76 RCW or subtitle I of the solid 
waste disposal act (42 U.S.C., chapter 82, subchapter IX), as applicable; 

(c) Install new infrastructure or retrofit existing infrastructure at an 
underground storage tank facility for dispensing or using renewable or 
alternative energy for motor vehicles, including electric vehicle charging 
stations, when conducted in conjunction with either (a) or (b) of this subsection; 
(£) 

(d) Install and subsequently remove a temporary petroleum aboveground 
storage tank system in compliance with applicable laws, when conducted in 
conjunction with either (a) or (b) of this subsection; 

(e) Conduct remedial actions in accordance with chapter 70.105D RCW, 
including investigation and cleanup of any release or threatened releases of 
petroleum from a heating oil tank; or 

(f) Prevent future releases by upgrading, replacing, decommissioning, or 
removing a heating oil tank. 

(2) The maximum amount that may be loaned or granted under this program 
to an owner or operator for a single underground storage tank facility is two 
million dollars and for a single heating oil tank seventy-five thousand dollars. 


Sec. 7. RCW 70.340.050 and 2016 c 161 s 5 are each amended to read as 
follows: 

The agency shall partner and enter into a memorandum of agreement with 
the department of health to implement the revolving loan and grant program. 

(1) The agency shall ((seleet)) approve recipients for loans and grants 
((Feeipients)), structure funding offers to protect applicants with limited 
economic resources, and manage the work conducted under RCW 
70.340.030(1). 

(2) The department of health shall administer the loans and grants to 
qualified recipients as determined by the agency. 

(3) The department of health may collect, from persons requesting financial 
assistance, loan origination fees to cover costs incurred by the department of 
health in operating the financial assistance program. 

(4) The agency may use the moneys in the pollution liability insurance 
agency underground storage tank revolving account to fund the department of 
health's operating costs for the program. 

Sec. 8. RCW 70.340.060 and 2016 c 161 s 6 are each amended to read as 
follows: 

(1) The agency may conduct remedial actions and investigate or clean up a 
release or threatened release of a hazardous substance at or affecting an 
underground storage tank facility if the following conditions are met: 
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(a) The owner or operator received a loan or grant for the underground 
storage tank facility under the revolving program created in this chapter for two 
million dollars or less; 

(b) The remedial actions are conducted in accordance with the rules adopted 
under chapter 70.105D RCW; 

(c) The owner of real property subject to the remedial actions provides 
consent for the agency to: 

(1) Recover the remedial action costs from the owner; and 

(11) Enter upon the real property to conduct remedial actions limited to those 
authorized by the owner or operator. Remedial actions must be focused on 
maintaining the economic vitality of the property. The agency or the agency's 
authorized representatives shall give reasonable notice before entering property 
unless an emergency prevents the notice; and 

(d) The owner of the underground storage tank facility consents to the 
agency filing a lien on the underground storage tank facility to recover the 
agency's remedial action costs. 

(2) The agency may conduct the remedial actions authorized under 
subsection (1) of this section using the moneys in the pollution liability 
insurance agency underground storage tank revolving account, as required under 
RCW 70.340.050. However, for any remedial action where the owner or 
operator has received a loan or grant, the agency may not expend more than the 
difference between the amount loaned or granted and two million dollars. 

((@)}-Fhe-ageneymay request informal _advice-and_assistance-and written 
epiniens-on_the sufficiency of remedial actions from the department of ecology 
under RCW 70105D-030(HG)-)) 

Sec. 9. RCW 70.340.090 and 2016 c 161 s 9 are each amended to read as 
follows: 

By September Ist of each even-numbered year, the agency must provide the 
office of financial management and the appropriate legislative committees a 
report on the agency's activities supported by expenditures from the pollution 
liability insurance agency underground storage tank revolving account. The 
report must at a minimum include: 

(1) The amount of money the legislature appropriated from the pollution 
liability insurance agency underground storage tank revolving account under 
RCW 70.340.080 during the last biennium; 

(2) For the previous biennium, the total number of loans and grants, the 
amounts loaned or granted, sites cleaned up, petroleum underground storage 
tank systems or heating oil tanks upgraded, replaced, or permanently closed, and 
jobs preserved; 

(3) For each loan and grant awarded during the previous biennium, the name 
of the recipient, the location of the underground storage tank facility, a 
description of the project and its status, the amount loaned, and the amount 
repaid. For loans and grants awarded for heating oil tanks, only the general 
location, status, amount loaned, and the amount repaid must be provided; 

(4) For each underground storage tank facility where the agency conducted 
remedial actions under RCW 70.340.060 during the previous biennium, the 
name and location of the site, the amount of money used to conduct the remedial 
actions, the status of remedial actions, whether liens were filed against the 
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underground storage tank facility under RCW 70.340.070, and the amount of 
money recovered; and 


(5) The operating costs of the agency and department of health to carry out 
the purposes of this chapter during the last biennium. 


Sec. 10. RCW 70.340.130 and 2017 3rd sp.s. c 4 s 6015 are each amended 
to read as follows: 


(1) On July 1, 2016, if the cash balance amount in the pollution liability 
insurance program trust account exceeds seven million five hundred thousand 
dollars after excluding the reserves under RCW 70.148.020(2), the state 
treasurer shall transfer the amount exceeding seven million five hundred 
thousand dollars, up to a transfer of ten million dollars, from the pollution 
liability insurance program trust account into the pollution liability insurance 
agency underground storage tank revolving account. If ten million dollars is not 
available to be transferred on July 1, 2016, then by the end of fiscal year 2017, if 
the cash balance amount in the pollution liability insurance program trust 
account exceeds seven million five hundred thousand dollars after excluding the 
reserves under RCW 70.148.020(2), the state treasurer shall transfer the amount 
exceeding seven million five hundred thousand dollars from the pollution 
liability insurance program trust account into the pollution liability insurance 
agency underground storage tank revolving account. The total amount 
transferred in fiscal year 2017 from the pollution liability insurance program 
trust account into the pollution liability insurance agency underground storage 
tank revolving account may not exceed ten million dollars. 


(2) ((Gn)) Beginning July 1, 2017, ((and-every—two-yearsthereafter-atthe 

)) during ‘the fiscal biennium and each successive fiscal 

biennium, if the cash balance amount in the pollution liability insurance program 
trust account exceeds seven million five hundred thousand dollars, the state 
treasurer ((shall)) is authorized, upon request of the agency, to transfer the 
amount exceeding seven million five hundred thousand dollars after excluding 
the reserves under RCW 70.148.020(2), up to a transfer of twenty million 
dollars, from the pollution liability insurance program trust account into the 
pollution liability insurance agency underground storage tank revolving account. 
(G#-+wenty mien _delars is - not available tobe transferred atthe besinnine of 
the-firstfisealyearofthe biennium, by the end of the subsequent fiseal year tf 
the goah Daneg amount +f vig poio Heo HO tee prop Rasi 


reserves under ROW. 70. 1148-02002), ihe sateen e E the amount 


exeeeding seven imitten_five_hundred thousand_detars—trom the_pettution 
ARA o trust-account intethe_pelhition tablity insurance 

e A g ' unt-)) The agency may request 
tfansfets ity! as meded i maximize ia amount transferred in a fiscal biennium 
from the pollution liability insurance program trust_account into the pollution 
liability insurance agency underground storage tank revolving account. The total 
amount transferred in a fiscal biennium from the pollution liability insurance 
program trust account into the pollution liability insurance agency underground 
storage tank revolving account may not exceed twenty million dollars. 
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NEW SECTION. Sec. 11. RCW 70.149.050 (Selection of insurer to 
provide pollution liability insurance—Eligibility for coverage) and 1995 c 20s 5 
are each repealed. 


Passed by the Senate February 19, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 311 
[Engrossed Substitute Senate Bill 6268] 
ABUSIVE LITIGATION--DOMESTIC VIOLENCE 


AN ACT Relating to abusive litigation; amending RCW 26.09.191 and 26.50.060; adding a 
new chapter to Title 26 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that individuals who 
abuse their intimate partners often misuse court proceedings in order to control, 
harass, intimidate, coerce, and/or impoverish the abused partner. Court 
proceedings can provide a means for an abuser to exert and reestablish power 
and control over a domestic violence survivor long after a relationship has 
ended. The legal system unwittingly becomes another avenue that abusers 
exploit to cause psychological, emotional, and financial devastation. This misuse 
of the court system by abusers has been referred to as legal bullying, stalking 
through the courts, paper abuse, and similar terms. The legislature finds that the 
term "abusive litigation" is the most common term and that it accurately 
describes this problem. Abusive litigation against domestic violence survivors 
arises in a variety of contexts. Family law cases such as dissolutions, legal 
separations, parenting plan actions or modifications, and protection order 
proceedings are particularly common forums for abusive litigation. It is also not 
uncommon for abusers to file civil lawsuits against survivors, such as 
defamation, tort, or breach of contract claims. Even if a lawsuit is meritless, 
forcing a survivor to spend time, money, and emotional resources responding to 
the action provides a means for the abuser to assert power and control over the 
survivor. 

The legislature finds that courts have considerable authority to respond to 
abusive litigation tactics, while upholding litigants' constitutional rights to 
access to the courts. Because courts have inherent authority to control the 
conduct of litigants, they have considerable discretion to fashion creative 
remedies in order to curb abusive litigation. The legislature intends to provide 
the courts with an additional tool to curb abusive litigation and to mitigate the 
harms abusive litigation perpetuates. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Abusive litigation" means litigation where the following apply: 

(a)(i) The opposing parties have a current or former intimate partner 
relationship; 

(ii) The party who is filing, initiating, advancing, or continuing the litigation 
has been found by a court to have committed domestic violence against the other 
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party pursuant to: (A) An order entered under this chapter; (B) a parenting plan 
with restrictions based on RCW 26.09.191(2)(a)(iii); or (C) a restraining order 
entered under chapter 26.09, 26.26, or 26.26A RCW, provided that the issuing 
court made a specific finding that the restraining order was necessary due to 
domestic violence; and 

(iii) The litigation is being initiated, advanced, or continued primarily for 
the purpose of harassing, intimidating, or maintaining contact with the other 
party; and 

(b) At least one of the following factors apply: 

(1) Claims, allegations, and other legal contentions made in the litigation are 
not warranted by existing law or by a reasonable argument for the extension, 
modification, or reversal of existing law, or the establishment of new law; 

(ii) Allegations and other factual contentions made in the litigation are 
without the existence of evidentiary support; or 

(iii) An issue or issues that are the basis of the litigation have previously 
been filed in one or more other courts or jurisdictions and the actions have been 
litigated and disposed of unfavorably to the party filing, initiating, advancing, or 
continuing the litigation. 

(2) "Intimate partner" is defined in RCW 26.50.010. 

(3) "Litigation" means any kind of legal action or proceeding including, but 
not limited to: (i) Filing a summons, complaint, demand, or petition; (ii) serving 
a summons, complaint, demand, or petition, regardless of whether it has been 
filed; (iii) filing a motion, notice of court date, note for motion docket, or order 
to appear; (iv) serving a motion, notice of court date, note for motion docket, or 
order to appear, regardless of whether it has been filed or scheduled; (v) filing a 
subpoena, subpoena duces tecum, request for interrogatories, request for 
production, notice of deposition, or other discovery request; or (vi) serving a 
subpoena, subpoena duces tecum, request for interrogatories, request for 
production, notice of deposition, or other discovery request. 

(4) "Perpetrator of abusive litigation" means a person who files, initiates, 
advances, or continues litigation in violation of an order restricting abusive 
litigation. 

NEW SECTION. Sec. 3. (1) A party to a case may request from the court 
an order restricting abusive litigation if the parties are current or former intimate 
partners and one party has been found by the court to have committed domestic 
violence against the other party: 

(a) In any answer or response to the litigation being filed, initiated, 
advanced, or continued; 

(b) By motion made at any time during any open or ongoing case; or 

(c) By separate motion made under this chapter, within five years of the 
entry of an order for protection even if the order has since expired. 

(2) Any court of competent jurisdiction may, on its own motion, determine 
that a hearing pursuant to section 4 of this act is necessary to determine if a party 
is engaging in abusive litigation. 

(3) The administrative office of the courts shall update the instructions, 
brochures, standard petition, and order for protection forms, and create new 
forms for the motion for order restricting abusive litigation and order restricting 
abusive litigation, and update the court staff handbook when changes in the law 
make an update necessary. 
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(4) No filing fee may be charged to the unrestricted party for proceedings 
under this section regardless of whether it is filed under this chapter or another 
action in this title. Forms and instructional brochures shall be provided free of 
charge. 


(5) The provisions of this section are nonexclusive and do not affect any 
other remedy available. 


NEW SECTION. Sec. 4. (1) Ifa party asserts that they are being subjected 
to abusive litigation, the court shall attempt to verify that the parties have or 
previously had an intimate partner relationship and that the party raising the 
claim of abusive litigation has been found to be a victim of domestic violence by 
the other party. If the court verifies that both elements are true, or is unable to 
verify that they are not true, the court shall set a hearing to determine whether 
the litigation meets the definition of abusive litigation. 


(2) At the time set for the hearing on the alleged abusive civil action, the 
court shall hear all relevant testimony and may require any affidavits, 
documentary evidence, or other records the court deems necessary. 


NEW SECTION. Sec. 5. At the hearing conducted pursuant to section 4 of 
this act, evidence of any of the following creates a rebuttable presumption that 
litigation is being initiated, advanced, or continued primarily for the purpose of 
harassing, intimidating, or maintaining contact with the other party: 


(1) The same or substantially similar issues between the same or 
substantially similar parties have been litigated within the past five years in the 
same court or any other court of competent jurisdiction; or 


(2) The same or substantially similar issues between the same or 
substantially similar parties have been raised, pled, or alleged in the past five 
years and were dismissed on the merits or with prejudice; or 

(3) Within the last ten years, the party allegedly engaging in abusive 
litigation has been sanctioned under superior court civil rule 11 or a similar rule 
or law in another jurisdiction for filing one or more cases, petitions, motions, or 
other filings, that were found to have been frivolous, vexatious, intransigent, or 
brought in bad faith involving the same opposing party; or 


(4) A court of record in another judicial district has determined that the 
party allegedly engaging in abusive litigation has previously engaged in abusive 
litigation or similar conduct and has been subject to a court order imposing 
prefiling restrictions. 


NEW SECTION. Sec. 6. (1) If the court finds by a preponderance of the 
evidence that a party is engaging in abusive litigation, and that any or all of the 
motions or actions pending before the court are abusive litigation, the litigation 
shall be dismissed, denied, stricken, or resolved by other disposition with 
prejudice. 

(2) In addition to dismissal or denial of any pending abusive litigation 
within the jurisdiction of the court, the court shall enter an "order restricting 
abusive litigation." The order shall: 


(a) Impose all costs of any abusive civil action pending in the court at the 
time of the court's finding pursuant to subsection (1) of this section against the 
party advancing the abusive litigation; 
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(b) Award the other party reasonable attorneys' fees and costs of responding 
to the abusive litigation including the cost of seeking the order restricting 
abusive litigation; and 

(c) Identify the party protected by the order and impose prefiling restrictions 
upon the party found to have engaged in abusive litigation for a period of not 
less than forty-eight months nor more than seventy-two months. 

(3) If the court finds by a preponderance of the evidence that the litigation 
does not constitute abusive litigation, the court shall enter written findings and 
the litigation shall proceed. Nothing in this section or chapter shall be construed 
as limiting the court's inherent authority to control the proceedings and litigants 
before it. 

(4) The provisions of this section are nonexclusive and do not affect any 
other remedy available to the person who is protected by the order restricting 
abusive litigation or to the court. 


NEW SECTION. Sec. 7. (1) Except as provided in this section, a person 
who is subject to an order restricting abusive litigation is prohibited from filing, 
initiating, advancing, or continuing the litigation against the protected party for 
the period of time the filing restrictions are in effect. 

(2) Notwithstanding subsection (1) of this section and consistent with the 
state Constitution, a person who is subject to an order restricting abusive 
litigation may seek permission to file a new case or a motion in an existing case 
using the procedure set out in subsection (3) of this section. 

(3)(a) A person who is subject to an order restricting litigation against 
whom prefiling restrictions have been imposed pursuant to this chapter who 
wishes to initiate a new case or file a motion in an existing case during the time 
the person is under filing restrictions must first appear before the judicial officer 
who imposed the prefiling restrictions to make application for permission to 
institute the civil action. 

(b)(i) The judicial officer may examine witnesses, court records, and any 
other available evidence to determine if the proposed litigation is abusive 
litigation or if there are reasonable and legitimate grounds upon which the 
litigation is based. 

(ii) If the judicial officer determines the proposed litigation is abusive 
litigation, based on reviewing the records as well as any evidence from the 
person who is subject to the order, then it is not necessary for the person 
protected by the order to appear or participate in any way. If the judicial officer 
is unable to determine whether the proposed litigation is abusive without hearing 
from the person protected by the order, then the court shall issue an order 
scheduling a hearing, and notifying the protected party of the party's right to 
appear and/or participate in the hearing. The order should specify whether the 
protected party is expected to submit a written response. When possible, the 
protected party should be permitted to appear telephonically and provided 
instructions for how to appear telephonically. 

(c)(i) If the judicial officer believes the litigation that the party who is 
subject to the prefiling order is making application to file will constitute abusive 
litigation, the application shall be denied, dismissed, or otherwise disposed with 
prejudice. 

(ii) If the judicial officer reasonably believes that the litigation the party 
who is subject to the prefiling order is making application to file will not be 
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abusive litigation, the judicial officer may grant the application and issue an 
order permitting the filing of the case, motion, or pleading. The order shall be 
attached to the front of the pleading to be filed with the clerk. The party who is 
protected by the order shall be served with a copy of the order at the same time 
as the underlying pleading. 

(d) The findings of the judicial officer shall be reduced to writing and made 
a part of the record in the matter. If the party who is subject to the order disputes 
the finding of the judge, the party may seek review of the decision as provided 
by the applicable court rules. 

(4) If the application for the filing of a pleading is granted pursuant to this 
section, the period of time commencing with the filing of the application 
requesting permission to file the action and ending with the issuance of an order 
permitting filing of the action shall not be computed as a part of any applicable 
period of limitations within which the matter must be instituted. 

(5) If, after a party who is subject to prefiling restrictions has made 
application and been granted permission to file or advance a case pursuant to this 
section, any judicial officer hearing or presiding over the case, or any part 
thereof, determines that the person is attempting to add parties, amend the 
complaint, or is otherwise attempting to alter the parties and issues involved in 
the litigation in a manner that the judicial officer reasonably believes would 
constitute abusive litigation, the judicial officer shall stay the proceedings and 
refer the case back to the judicial officer who granted the application to file, for 
further disposition. 

(6)(a) If a party who is protected by an order restricting abusive litigation is 
served with a pleading filed by the person who is subject to the order, and the 
pleading does not have an attached order allowing the pleading, the protected 
party may respond to the case by filing a copy of the order restricting abusive 
litigation. 

(b) If it is brought to the attention of the court that a person against whom 
prefiling restrictions have been imposed has filed a new case or is continuing an 
existing case without having been granted permission pursuant to this section, 
the court shall dismiss, deny, or otherwise dispose of the matter. This action may 
be taken by the court on the court's own motion or initiative. The court may take 
whatever action against the perpetrator of abusive litigation deemed necessary 
and appropriate for a violation of the order restricting abusive litigation. 

(c) If a party who is protected by an order restricting abusive litigation is 
served with a pleading filed by the person who is subject to the order, and the 
pleading does not have an attached order allowing the pleading, the protected 
party is under no obligation or duty to respond to the summons, complaint, 
petition, motion, to answer interrogatories, to appear for depositions, or any 
other responsive action required by rule or statute in a civil action. 

(7) If the judicial officer who imposed the prefiling restrictions is no longer 
serving in the same capacity in the same judicial district where the restrictions 
were placed, or is otherwise unavailable for any reason, any other judicial officer 
in that judicial district may perform the review required and permitted by this 
section. 


Sec. 8. RCW 26.09.191 and 2019 c 46 s 5020 are each amended to read as 
follows: 
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(1) The permanent parenting plan shall not require mutual decision-making 
or designation of a dispute resolution process other than court action if it is 
found that a parent has engaged in any of the following conduct: (a) Willful 
abandonment that continues for an extended period of time or substantial refusal 
to perform parenting functions; (b) physical, sexual, or a pattern of emotional 
abuse of a child; or (c) a history of acts of domestic violence as defined in RCW 
26.50.010(3) or an assault or sexual assault that causes grievous bodily harm or 
the fear of such harm or that results in a pregnancy. 

(2)(a) The parent's residential time with the child shall be limited if it is 
found that the parent has engaged in any of the following conduct: (i) Willful 
abandonment that continues for an extended period of time or substantial refusal 
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional 
abuse of a child; (iii) a history of acts of domestic violence as defined in RCW 
26.50.010(3) or an assault or sexual assault that causes grievous bodily harm or 
the fear of such harm or that results in a pregnancy; or (iv) the parent has been 
convicted as an adult of a sex offense under: 

(A) RCW 9A.44.076 if, because of the difference in age between the 
offender and the victim, no rebuttable presumption exists under (d) of this 
subsection; 

(B) RCW 9A.44.079 if, because of the difference in age between the 
offender and the victim, no rebuttable presumption exists under (d) of this 
subsection; 

(C) RCW 9A.44.086 if, because of the difference in age between the 
offender and the victim, no rebuttable presumption exists under (d) of this 
subsection; 

(D) RCW 9A.44.089; 

(E) RCW 9A.44.093; 

(F) RCW 9A.44.096; 

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between 
the offender and the victim, no rebuttable presumption exists under (d) of this 
subsection; 

(H) Chapter 9.68A RCW; 

(1) Any predecessor or antecedent statute for the offenses listed in (a)(iv)(A) 
through (H) of this subsection; 

(J) Any statute from any other jurisdiction that describes an offense 
analogous to the offenses listed in (a)(iv)(A) through (H) of this subsection. 

This subsection (2)(a) shall not apply when (c) or (d) of this subsection 
applies. 

(b) The parent's residential time with the child shall be limited if it is found 
that the parent resides with a person who has engaged in any of the following 
conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; (ii) a 
history of acts of domestic violence as defined in RCW 26.50.010(3) or an 
assault or sexual assault that causes grievous bodily harm or the fear of such 
harm or that results in a pregnancy; or (iii) the person has been convicted as an 
adult or as a juvenile has been adjudicated of a sex offense under: 

(A) RCW 9A.44.076 if, because of the difference in age between the 
offender and the victim, no rebuttable presumption exists under (e) of this 
subsection; 
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(B) RCW 9A.44.079 if, because of the difference in age between the 
offender and the victim, no rebuttable presumption exists under (e) of this 
subsection; 

(C) RCW 9A.44.086 if, because of the difference in age between the 
offender and the victim, no rebuttable presumption exists under (e) of this 
subsection; 

(D) RCW 9A.44.089; 

(Œ) RCW 9A.44.093; 

(F) RCW 9A.44.096; 

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between 
the offender and the victim, no rebuttable presumption exists under (e) of this 
subsection; 

(H) Chapter 9.68A RCW; 

(1) Any predecessor or antecedent statute for the offenses listed in (b)(iii)(A) 
through (H) of this subsection; 

(J) Any statute from any other jurisdiction that describes an offense 
analogous to the offenses listed in (b)(iii)(A) through (H) of this subsection. 

This subsection (2)(b) shall not apply when (c) or (e) of this subsection 
applies. 

(c) If a parent has been found to be a sexual predator under chapter 71.09 
RCW or under an analogous statute of any other jurisdiction, the court shall 
restrain the parent from contact with a child that would otherwise be allowed 
under this chapter. If a parent resides with an adult or a juvenile who has been 
found to be a sexual predator under chapter 71.09 RCW or under an analogous 
statute of any other jurisdiction, the court shall restrain the parent from contact 
with the parent's child except contact that occurs outside that person's presence. 

(d) There is a rebuttable presumption that a parent who has been convicted 
as an adult of a sex offense listed in (d)(i) through (ix) of this subsection poses a 
present danger to a child. Unless the parent rebuts this presumption, the court 
shall restrain the parent from contact with a child that would otherwise be 
allowed under this chapter: 

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at 
least five years older than the other person; 

(11) RCW 9A.44.073; 

(iii) RCW 9A.44.076, provided that the person convicted was at least eight 
years older than the victim; 

(iv) RCW 9A.44.079, provided that the person convicted was at least eight 
years older than the victim; 

(v) RCW 9A.44.083; 

(vi) RCW 9A.44.086, provided that the person convicted was at least eight 
years older than the victim; 

(vii) RCW 9A.44.100; 

(viii) Any predecessor or antecedent statute for the offenses listed in (d)(i) 
through (vii) of this subsection; 

(ix) Any statute from any other jurisdiction that describes an offense 
analogous to the offenses listed in (d)(i) through (vii) of this subsection. 

(e) There is a rebuttable presumption that a parent who resides with a person 
who, as an adult, has been convicted, or as a juvenile has been adjudicated, of 
the sex offenses listed in (e)(i) through (ix) of this subsection places a child at 
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risk of abuse or harm when that parent exercises residential time in the presence 
of the convicted or adjudicated person. Unless the parent rebuts the presumption, 
the court shall restrain the parent from contact with the parent's child except for 
contact that occurs outside of the convicted or adjudicated person's presence: 

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at 
least five years older than the other person; 

(ii) RCW 9A.44.073; 

(iii) RCW 9A.44.076, provided that the person convicted was at least eight 
years older than the victim; 

(iv) RCW 9A.44.079, provided that the person convicted was at least eight 
years older than the victim; 

(v) RCW 9A.44.083; 

(vi) RCW 9A.44.086, provided that the person convicted was at least eight 
years older than the victim; 

(vii) RCW 9A.44.100; 

(viii) Any predecessor or antecedent statute for the offenses listed in (e)(i) 
through (vii) of this subsection; 

(ix) Any statute from any other jurisdiction that describes an offense 
analogous to the offenses listed in (e)(i) through (vii) of this subsection. 

(f) The presumption established in (d) of this subsection may be rebutted 
only after a written finding that the child was not conceived and subsequently 
born as a result of a sexual assault committed by the parent requesting residential 
time and that: 

(1) If the child was not the victim of the sex offense committed by the parent 
requesting residential time, (A) contact between the child and the offending 
parent is appropriate and poses minimal risk to the child, and (B) the offending 
parent has successfully engaged in treatment for sex offenders or is engaged in 
and making progress in such treatment, if any was ordered by a court, and the 
treatment provider believes such contact is appropriate and poses minimal risk to 
the child; or 

(ii) If the child was the victim of the sex offense committed by the parent 
requesting residential time, (A) contact between the child and the offending 
parent is appropriate and poses minimal risk to the child, (B) if the child is in or 
has been in therapy for victims of sexual abuse, the child's counselor believes 
such contact between the child and the offending parent is in the child's best 
interest, and (C) the offending parent has successfully engaged in treatment for 
sex offenders or is engaged in and making progress in such treatment, if any was 
ordered by a court, and the treatment provider believes such contact is 
appropriate and poses minimal risk to the child. 

(g) The presumption established in (e) of this subsection may be rebutted 
only after a written finding that the child was not conceived and subsequently 
born as a result of a sexual assault committed by the parent requesting residential 
time and that: 

(i) If the child was not the victim of the sex offense committed by the person 
who is residing with the parent requesting residential time, (A) contact between 
the child and the parent residing with the convicted or adjudicated person is 
appropriate and that parent is able to protect the child in the presence of the 
convicted or adjudicated person, and (B) the convicted or adjudicated person has 
successfully engaged in treatment for sex offenders or is engaged in and making 
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progress in such treatment, if any was ordered by a court, and the treatment 
provider believes such contact is appropriate and poses minimal risk to the child; 
or 


(11) If the child was the victim of the sex offense committed by the person 
who is residing with the parent requesting residential time, (A) contact between 
the child and the parent in the presence of the convicted or adjudicated person is 
appropriate and poses minimal risk to the child, (B) if the child is in or has been 
in therapy for victims of sexual abuse, the child's counselor believes such contact 
between the child and the parent residing with the convicted or adjudicated 
person in the presence of the convicted or adjudicated person is in the child's 
best interest, and (C) the convicted or adjudicated person has successfully 
engaged in treatment for sex offenders or is engaged in and making progress in 
such treatment, if any was ordered by a court, and the treatment provider 
believes contact between the parent and child in the presence of the convicted or 
adjudicated person is appropriate and poses minimal risk to the child. 


(h) If the court finds that the parent has met the burden of rebutting the 
presumption under (f) of this subsection, the court may allow a parent who has 
been convicted as an adult of a sex offense listed in (d)(i) through (ix) of this 
subsection to have residential time with the child supervised by a neutral and 
independent adult and pursuant to an adequate plan for supervision of such 
residential time. The court shall not approve of a supervisor for contact between 
the child and the parent unless the court finds, based on the evidence, that the 
supervisor is willing and capable of protecting the child from harm. The court 
shall revoke court approval of the supervisor upon finding, based on the 
evidence, that the supervisor has failed to protect the child or is no longer willing 
or capable of protecting the child. 


(1) If the court finds that the parent has met the burden of rebutting the 
presumption under (g) of this subsection, the court may allow a parent residing 
with a person who has been adjudicated as a juvenile of a sex offense listed in 
(e)(i) through (ix) of this subsection to have residential time with the child in the 
presence of the person adjudicated as a juvenile, supervised by a neutral and 
independent adult and pursuant to an adequate plan for supervision of such 
residential time. The court shall not approve of a supervisor for contact between 
the child and the parent unless the court finds, based on the evidence, that the 
supervisor is willing and capable of protecting the child from harm. The court 
shall revoke court approval of the supervisor upon finding, based on the 
evidence, that the supervisor has failed to protect the child or is no longer willing 
or capable of protecting the child. 


(j) If the court finds that the parent has met the burden of rebutting the 
presumption under (g) of this subsection, the court may allow a parent residing 
with a person who, as an adult, has been convicted of a sex offense listed in (e)(i) 
through (ix) of this subsection to have residential time with the child in the 
presence of the convicted person supervised by a neutral and independent adult 
and pursuant to an adequate plan for supervision of such residential time. The 
court shall not approve of a supervisor for contact between the child and the 
parent unless the court finds, based on the evidence, that the supervisor is willing 
and capable of protecting the child from harm. The court shall revoke court 
approval of the supervisor upon finding, based on the evidence, that the 
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supervisor has failed to protect the child or is no longer willing or capable of 
protecting the child. 

(k) A court shall not order unsupervised contact between the offending 
parent and a child of the offending parent who was sexually abused by that 
parent. A court may order unsupervised contact between the offending parent 
and a child who was not sexually abused by the parent after the presumption 
under (d) of this subsection has been rebutted and supervised residential time has 
occurred for at least two years with no further arrests or convictions of sex 
offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or 
chapter 9.68A RCW and (i) the sex offense of the offending parent was not 
committed against a child of the offending parent, and (ii) the court finds that 
unsupervised contact between the child and the offending parent is appropriate 
and poses minimal risk to the child, after consideration of the testimony of a 
state-certified therapist, mental health counselor, or social worker with expertise 
in treating child sexual abuse victims who has supervised at least one period of 
residential time between the parent and the child, and after consideration of 
evidence of the offending parent's compliance with community supervision 
requirements, if any. If the offending parent was not ordered by a court to 
participate in treatment for sex offenders, then the parent shall obtain a 
psychosexual evaluation conducted by a certified sex offender treatment 
provider or a certified affiliate sex offender treatment provider indicating that the 
offender has the lowest likelihood of risk to reoffend before the court grants 
unsupervised contact between the parent and a child. 


(1) A court may order unsupervised contact between the parent and a child 
which may occur in the presence of a juvenile adjudicated of a sex offense listed 
in (e)(i) through (ix) of this subsection who resides with the parent after the 
presumption under (e) of this subsection has been rebutted and supervised 
residential time has occurred for at least two years during which time the 
adjudicated juvenile has had no further arrests, adjudications, or convictions of 
sex offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or 
chapter 9.68A RCW, and (i) the court finds that unsupervised contact between 
the child and the parent that may occur in the presence of the adjudicated 
juvenile is appropriate and poses minimal risk to the child, after consideration of 
the testimony of a state-certified therapist, mental health counselor, or social 
worker with expertise in treatment of child sexual abuse victims who has 
supervised at least one period of residential time between the parent and the 
child in the presence of the adjudicated juvenile, and after consideration of 
evidence of the adjudicated juvenile's compliance with community supervision 
or parole requirements, if any. If the adjudicated juvenile was not ordered by a 
court to participate in treatment for sex offenders, then the adjudicated juvenile 
shall obtain a psychosexual evaluation conducted by a certified sex offender 
treatment provider or a certified affiliate sex offender treatment provider 
indicating that the adjudicated juvenile has the lowest likelihood of risk to 
reoffend before the court grants unsupervised contact between the parent and a 
child which may occur in the presence of the adjudicated juvenile who is 
residing with the parent. 

(m)(i) The limitations imposed by the court under (a) or (b) of this 
subsection shall be reasonably calculated to protect the child from the physical, 
sexual, or emotional abuse or harm that could result if the child has contact with 
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the parent requesting residential time. The limitations shall also be reasonably 
calculated to provide for the safety of the parent who may be at risk of physical, 
sexual, or emotional abuse or harm that could result if the parent has contact 
with the parent requesting residential time. The limitations the court may impose 
include, but are not limited to: Supervised contact between the child and the 
parent or completion of relevant counseling or treatment. If the court expressly 
finds based on the evidence that limitations on the residential time with the child 
will not adequately protect the child from the harm or abuse that could result if 
the child has contact with the parent requesting residential time, the court shall 
restrain the parent requesting residential time from all contact with the child. 


(ii) The court shall not enter an order under (a) of this subsection allowing a 
parent to have contact with a child if the parent has been found by clear and 
convincing evidence in a civil action or by a preponderance of the evidence in a 
dependency action to have sexually abused the child, except upon 
recommendation by an evaluator or therapist for the child that the child is ready 
for contact with the parent and will not be harmed by the contact. The court shall 
not enter an order allowing a parent to have contact with the child in the 
offender's presence if the parent resides with a person who has been found by 
clear and convincing evidence in a civil action or by a preponderance of the 
evidence in a dependency action to have sexually abused a child, unless the court 
finds that the parent accepts that the person engaged in the harmful conduct and 
the parent is willing to and capable of protecting the child from harm from the 
person. 


(iii) The court shall not enter an order under (a) of this subsection allowing a 
parent to have contact with a child if the parent has been found by clear and 
convincing evidence pursuant to RCW 26.26A.465 to have committed sexual 
assault, as defined in RCW 26.26A.465, against the child's parent, and that the 
child was born within three hundred twenty days of the sexual assault. 


(iv) If the court limits residential time under (a) or (b) of this subsection to 
require supervised contact between the child and the parent, the court shall not 
approve of a supervisor for contact between a child and a parent who has 
engaged in physical, sexual, or a pattern of emotional abuse of the child unless 
the court finds based upon the evidence that the supervisor accepts that the 
harmful conduct occurred and is willing to and capable of protecting the child 
from harm. The court shall revoke court approval of the supervisor upon finding, 
based on the evidence, that the supervisor has failed to protect the child or is no 
longer willing to or capable of protecting the child. 


(n) If the court expressly finds based on the evidence that contact between 
the parent and the child will not cause physical, sexual, or emotional abuse or 
harm to the child and that the probability that the parent's or other person's 
harmful or abusive conduct will recur is so remote that it would not be in the 
child's best interests to apply the limitations of (a), (b), and (m)(i) and (iv) of this 
subsection, or if the court expressly finds that the parent's conduct did not have 
an impact on the child, then the court need not apply the limitations of (a), (b), 
and (m)(1) and (iv) of this subsection. The weight given to the existence of a 
protection order issued under chapter 26.50 RCW as to domestic violence is 
within the discretion of the court. This subsection shall not apply when (c), (d), 


(e), ©, (g), (b), ©, 0), (K), (1), and (m)(ii) of this subsection apply. 
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(3) A parent's involvement or conduct may have an adverse effect on the 
child's best interests, and the court may preclude or limit any provisions of the 
parenting plan, if any of the following factors exist: 

(a) A parent's neglect or substantial nonperformance of parenting functions; 

(b) A long-term emotional or physical impairment which interferes with the 
parent's performance of parenting functions as defined in RCW 26.09.004; 

(c) A long-term impairment resulting from drug, alcohol, or other substance 
abuse that interferes with the performance of parenting functions; 

(d) The absence or substantial impairment of emotional ties between the 
parent and the child; 

(e) The abusive use of conflict by the parent which creates the danger of 
serious damage to the child's psychological development. Abusive use of 
conflict includes, but is not limited to, abusive litigation as defined in section 2 
of this act. If the court finds a parent has engaged in abusive litigation, the court 
may impose any restrictions or remedies set forth in chapter 26.--- RCW (the 
new chapter created in section 10 of this act) in addition to including a finding in 
the parenting plan. Litigation that is aggressive or improper but that does not 
meet the definition of abusive litigation shall not constitute a basis for a finding 
under this section. A report made in good faith to law enforcement, a medical 
professional, or child protective services of sexual, physical, or mental abuse of 
a child shall not constitute a basis for a finding of abusive use of conflict; 

(f) A parent has withheld from the other parent access to the child for a 
protracted period without good cause; or 

(g) Such other factors or conduct as the court expressly finds adverse to the 
best interests of the child. 

(4) In cases involving allegations of limiting factors under subsection 
(2)(a)(i1) and (iii) of this section, both parties shall be screened to determine the 
appropriateness of a comprehensive assessment regarding the impact of the 
limiting factor on the child and the parties. 

(5) In entering a permanent parenting plan, the court shall not draw any 
presumptions from the provisions of the temporary parenting plan. 

(6) In determining whether any of the conduct described in this section has 
occurred, the court shall apply the civil rules of evidence, proof, and procedure. 

(7) For the purposes of this section: 

(a) "A parent's child" means that parent's natural child, adopted child, or 
stepchild; and 

(b) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010. 


Sec. 9. RCW 26.50.060 and 2019 c 46 s 5038 are each amended to read as 
follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain the respondent from committing acts of domestic violence; 

(b) Exclude the respondent from the dwelling that the parties share, from the 
residence, workplace, or school of the petitioner, or from the day care or school 
of a child; 

(c) Prohibit the respondent from knowingly coming within, or knowingly 
remaining within, a specified distance from a specified location; 
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(d) On the same basis as is provided in chapter 26.09 RCW, the court shall 
make residential provision with regard to minor children of the parties. 
However, parenting plans as specified in chapter 26.09 RCW shall not be 
required under this chapter; 

(e) Order the respondent to participate in a domestic violence perpetrator 
treatment program approved under RCW 26.50.150; 

(f) Order other relief as it deems necessary for the protection of the 
petitioner and other family or household members sought to be protected, 
including orders or directives to a peace officer, as allowed under this chapter; 

(g) Require the respondent to pay the administrative court costs and service 
fees, as established by the county or municipality incurring the expense and to 
reimburse the petitioner for costs incurred in bringing the action, including 
reasonable attorneys' fees or limited license legal technician fees when such fees 
are incurred by a person licensed and practicing in accordance with the state 
supreme court's admission to practice rule 28, the limited practice rule for 
limited license legal technicians; 

(h) Restrain the respondent from having any contact with the victim of 
domestic violence or the victim's children or members of the victim's household; 

(i) Restrain the respondent from harassing, following, keeping under 
physical or electronic surveillance, cyberstalking as defined in RCW 9.61.260, 
and using telephonic, audiovisual, or other electronic means to monitor the 
actions, location, or communication of a victim of domestic violence, the 
victim's children, or members of the victim's household. For the purposes of this 
subsection, "communication" includes both "wire communication" and 
"electronic communication" as defined in RCW 9.73.260; 

(j) Require the respondent to submit to electronic monitoring. The order 
shall specify who shall provide the electronic monitoring services and the terms 
under which the monitoring must be performed. The order also may include a 
requirement that the respondent pay the costs of the monitoring. The court shall 
consider the ability of the respondent to pay for electronic monitoring; 

(k) Consider the provisions of RCW 9.41.800; 

(1) Order possession and use of essential personal effects. The court shall list 
the essential personal effects with sufficient specificity to make it clear which 
property is included. Personal effects may include pets. The court may order that 
a petitioner be granted the exclusive custody or control of any pet owned, 
possessed, leased, kept, or held by the petitioner, respondent, or minor child 
residing with either the petitioner or respondent and may prohibit the respondent 
from interfering with the petitioner's efforts to remove the pet. The court may 
also prohibit the respondent from knowingly coming within, or knowingly 
remaining within, a specified distance of specified locations where the pet is 
regularly found; ((and)) 

(m) Order use of a vehicle; and 

(n) Enter an order restricting the respondent from engaging in abusive 
litigation as set forth in chapter 26.--- RCW (the new chapter created in section 
10 of this act). A petitioner may request this relief in the petition or by separate 
motion. A petitioner may request this relief by separate motion at any time 
within five years of the date the order for protection is entered even if the order 
has since expired. A stand-alone motion for an order restricting abusive 
litigation may be brought by a party who meets the requirements of chapter 26.-- 
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- RCW (the new chapter created in section 10 of this act) regardless of whether 


the party has previously sought an order for protection under this chapter, 
provided the motion is made within five years of the date the order that made a 
finding of domestic violence was entered. In cases where a finding of domestic 
violence was entered pursuant to an order under chapter 26.09, 26.26, or 26.26A 
RCW, a motion for an order restricting abusive litigation may be brought under 
the family law case or as a stand-alone action filed under this chapter, when it is 
not reasonable or practical to file under the family law case. 

(2) If a protection order restrains the respondent from contacting the 
respondent's minor children the restraint shall be for a fixed period not to exceed 
one year. This limitation is not applicable to orders for protection issued under 
chapter 26.09, 26.10, 26.26A, or 26.26B RCW. With regard to other relief, if the 
petitioner has petitioned for relief on his or her own behalf or on behalf of the 
petitioner's family or household members or minor children, and the court finds 
that the respondent is likely to resume acts of domestic violence against the 
petitioner or the petitioner's family or household members or minor children 
when the order expires, the court may either grant relief for a fixed period or 
enter a permanent order of protection. 

If the petitioner has petitioned for relief on behalf of the respondent's minor 
children, the court shall advise the petitioner that if the petitioner wants to 
continue protection for a period beyond one year the petitioner may either 
petition for renewal pursuant to the provisions of this chapter or may seek relief 
pursuant to the provisions of chapter 26.09, 26.26A, or 26.26B RCW. 

(3) If the court grants an order for a fixed time period, the petitioner may 
apply for renewal of the order by filing a petition for renewal at any time within 
the three months before the order expires. The petition for renewal shall state the 
reasons why the petitioner seeks to renew the protection order. Upon receipt of 
the petition for renewal the court shall order a hearing which shall be not later 
than fourteen days from the date of the order. Except as provided in RCW 
26.50.085, personal service shall be made on the respondent not less than five 
days before the hearing. If timely service cannot be made the court shall set a 
new hearing date and shall either require additional attempts at obtaining 
personal service or permit service by publication as provided in RCW 26.50.085 
or by mail as provided in RCW 26.50.123. If the court permits service by 
publication or mail, the court shall set the new hearing date not later than twenty- 
four days from the date of the order. If the order expires because timely service 
cannot be made the court shall grant an ex parte order of protection as provided 
in RCW 26.50.070. The court shall grant the petition for renewal unless the 
respondent proves by a preponderance of the evidence that the respondent will 
not resume acts of domestic violence against the petitioner or the petitioner's 
children or family or household members when the order expires. The court may 
renew the protection order for another fixed time period or may enter a 
permanent order as provided in this section. The court may award court costs, 
service fees, and reasonable attorneys' fees as provided in subsection (1)(g) of 
this section. 

(4) In providing relief under this chapter, the court may realign the 
designation of the parties as "petitioner" and "respondent" where the court finds 
that the original petitioner is the abuser and the original respondent is the victim 
of domestic violence and may issue an ex parte temporary order for protection in 
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accordance with RCW 26.50.070 on behalf of the victim until the victim is able 
to prepare a petition for an order for protection in accordance with RCW 
26.50.030. 

(5) Except as provided in subsection (4) of this section, no order for 
protection shall grant relief to any party except upon notice to the respondent 
and hearing pursuant to a petition or counter-petition filed and served by the 
party seeking relief in accordance with RCW 26.50.050. 

(6) The court order shall specify the date the order expires if any. The court 
order shall also state whether the court issued the protection order following 
personal service, service by publication, or service by mail and whether the court 
has approved service by publication or mail of an order issued under this section. 

(7) If the court declines to issue an order for protection or declines to renew 
an order for protection, the court shall state in writing on the order the particular 
reasons for the court's denial. 


NEW SECTION. Sec. 10. Sections | through 7 of this act constitute a new 
chapter in Title 26 RCW. 


NEW SECTION. Sec. 11. This act shall be construed liberally so as to 
effectuate the goal of protecting survivors of domestic violence from abusive 
litigation. 

NEW SECTION. Sec. 12. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 13. This act takes effect January 1, 2021. 


Passed by the Senate March 10, 2020. 

Passed by the House March 3, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 


CHAPTER 312 
[Engrossed Substitute Senate Bill 6287] 
GUARDIANSHIPS AND CONSERVATORSHIPS--VARIOUS PROVISIONS 


AN ACT Relating to guardianships and conservatorships; amending RCW 11.130.185, 
130.190, 11.130.195, 11.130.205, 11.130.210, 11.130.215, 11.130.220, 11.130.225, 11.130.230, 
.130.240, 11.130.245, 11.130.250, 13.34.062, 13.34.110, 13.34.136, 13.34.145, 13.34.155, 
3.34.210, 13.50.100, 11.130.275, 11.130.285, 11.130.290, 11.130.320, 11.130.330, 11.130.335, 
.130.340, 11.130.345, 11.130.360, 11.130.370, 11.130.385, 11.130.390, 11.130.410, 11.130.415, 
.130.420, 11.130.425, 11.130.430, 11.130.435, 11.130.505, 11.130.515, 11.130.520, 11.130.530, 
.130.550, 11.130.670, 11.130.010, 11.130.035, 11.130.040, 11.130.100, 11.130.105, 11.130.115, 
.130.140, 11.130.265, 11.130.280, 11.130.380, 11.130.605, 11.130.080, 11.130.120, 11.130.295, 
.130.585, 11.130.600, 11.130.625, 11.130.610, 11.130.615, 11.125.080, 2.72.005, 2.72.020, 
.72.030, 11.28.120, 11.90.020, 11.90.230, 11.90.250, 11.90.400, 11.90.410, 2.56.150, 4.16.190, 
.28.090, 7.36.020, 9.35.005, 9A.44.010, 11.02.005, 11.28.185, 11.76.080, 11.86.021, 11.90.210, 
.96A.050, 11.96A.080, 11.96A.120, 11.96A.130, 11.96A.150, 11.96A.220, 11.103.030, 
.107.060, 11.120.140, 11.125.400, 11.125.410, 13.32A.160, 13.34.270, 25.15.131, 29A.08.515, 
0.58A.010, 70.97.040, 71.05.360, 71.32.020, 71A.16.030, 73.36.050, 74.34.020, 74.34.067, 
4.34.135, 74.34.163, 74.42.430, and 11.130.915; reenacting and amending RCW 13.34.030, 
.72.010, 7.70.065, and 18.20.020; adding new sections to chapter 11.130 RCW; repealing RCW 
.88.005, 11.88.008, 11.88.010, 11.88.020, 11.88.030, 11.88.040, 11.88.045, 11.88.080, 11.88.090, 
.88.093, 11.88.095, 11.88.097, 11.88.100, 11.88.105, 11.88.107, 11.88.110, 11.88.115, 11.88.120, 
.88.125, 11.88.127, 11.88.130, 11.88.140, 11.88.150, 11.88.160, 11.88.170, 11.88.900, 11.92.010, 
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11.92.035, 11.92.040, 11.92.043, 11.92.050, 11.92.053, 11.92.056, 11.92.060, 11.92.090, 11.92.096, 
11.92.100, 11.92.110, 11.92.115, 11.92.120, 11.92.125, 11.92.130, 11.92.140, 11.92.150, 11.92.160, 
11.92.170, 11.92.180, 11.92.185, 11.92.190, 11.92.195, 26.10.010, 26.10.015, 26.10.020, 26.10.030, 
26.10.032, 26.10.034, 26.10.040, 26.10.045, 26.10.050, 26.10.060, 26.10.070, 26.10.080, 26.10.090, 
26.10.100, 26.10.110, 26.10.120, 26.10.130, 26.10.135, 26.10.140, 26.10.150, 26.10.160, 26.10.170, 
26.10.180, 26.10.190, 26.10.200, 26.10.210, 26.10.220, and 26.10.910; repealing 2019 c 437 s 801 
(uncodified); providing effective dates; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 101. RCW 11.130.185 and 2019 c 437 s 201 are each amended to read 
as follows: 

(1) A person becomes a guardian for a minor only on appointment by the 
court. 

(2) The court may appoint a guardian for a minor who does not have a 
guardian if the court finds the appointment is in the minor's best interest and: 

(a) Each parent of the minor, after being fully informed of the nature and 
consequences of guardianship, consents; 

(b) All parental rights have been terminated; or 

(c) There is clear and convincing evidence that no parent of the minor is 
willing or able to exercise ((the-pewers—the-courtis—erantine the suardian)) 
parenting functions as defined in RCW 26.09.004. 


Sec. 102. RCW 11.130.190 and 2019 c 437 s 202 are each amended to read 
as follows: 

(1) A person interested in the welfare of a minor, including the minor, may 
petition for appointment of a guardian for the minor. 

(2) A petition under subsection (1) of this section must state the petitioner's 
name, principal residence, current street address, if different, relationship to the 
minor, interest in the appointment, the name and address of any attorney 
representing the petitioner, and, to the extent known, the following: 

(a) The minor's name, age, principal residence, current street address, if 
different, and, if different, address of the dwelling in which it is proposed the 
minor will reside if the appointment is made; 

(b) The name and current street address of the minor's parents; 

(c) The name and address, if known, of each person that had primary care or 
custody of the minor for at least sixty days during the two years immediately 
before the filing of the petition or for at least seven hundred thirty days during 
the five years immediately before the filing of the petition; 

(d) The name and address of any attorney for the minor and any attorney for 
each parent of the minor; 

(e) ((Fhe reason -suardianship is-sought andswould be in the best interest of 
the—miner)) The legal basis for the guardianship. Factual reasons why the 
guardianship is sought and would be in the best interest of the minor shall be set 
out in a separate supplemental declaration; 

(f) The name and address of any proposed guardian and the reason the 
proposed guardian should be selected; 

(g) If the minor has property other than personal effects, a general statement 
of the minor's property with an estimate of its value; 

(h) Whether the minor needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings; 
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(i) Whether any parent of the minor needs an interpreter, translator, or other 
form of support to communicate effectively with the court or understand court 
proceedings; and 

(j) Whether any other proceeding concerning the care or custody of the 
minor is pending in any court in this state or another jurisdiction. 

(3) The court may, upon a showing of good cause, order that the information 
concerning the reasons for the guardianship contained in the supplemental 
declaration to the petition and all subsequently filed pleadings and evidence by 
any party not be served on the minor if the minor is unrepresented. A minor 
entitled to service under this subsection may request access to the court 
pleadings and evidence filed in the court record. 

(4) Courts may develop forms for the purpose of filing petitions under 
subsection (1) of this section. 


Sec. 103. RCW 11.130.195 and 2019 c 437 s 203 are each amended to read 
as follows: 

(1) If a petition is filed under RCW 11.130.190, the court shall schedule a 
hearing and the petitioner shall: 

(a) Serve notice of the date, time, and place of the hearing, together with a 
copy of the petition and supplemental declaration, personally on each of the 
following that is not the petitioner: 

(i) The minor, if the minor ((wiH-be)) is twelve years of age or older ((atthe 

)). The court may, upon a showing of good cause, order that 
information concerning the reasons for the guardianship contained in the 
petition, the supplemental declaration, and all subsequently filed pleadings and 
evidence by any party, not be served on the minor if the minor is unrepresented. 
A minor entitled to service under this subsection may request access to the court 
pleadings and evidence filed in the court record; 

(ii) Each parent of the minor or, if there is none, the adult nearest in kinship 
who can be found with reasonable diligence; 

(111) ((Amyadutowith whontthe minertresides: 

Gv) Each personthat had primary _eare_or eustody_of the miner for at least 
sixty_days-duringe the two-yvears_tmmediately before the fine of the petitien-_or 
fer-atleast seven-hundred thity_days_during the fve-years immediately before 
the-fiine-of the petition-and 


€))) Any guardian or person with nonparental custody of the minor issued 
under chapter 26.10 RCW; and 

(iv) Any other person the court determines should receive personal service 
of notice; and 

(b)G) Give notice by mail or other action reasonably calculated to give 
notice under RCW 11.130.065 of the date, time, and place of the hearing, 
together with a copy of the petition, to: 

(®©) (A) Any adult with primary care and custody of the minor who is not 
a parent, guardian, or person with nonparental custody issued under chapter 
26.10 RCW; 

(B) Each person that had primary care or custody of the minor for at least 
sixty days during the two years immediately before the filing of the petition or 
for at least seven hundred thirty days during the five years immediately before 
the filing of the petition, if known; 
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(C) Any person nominated as guardian by the minor, if the minor is twelve 
years of age or older; 

((65) D) Any nominee of a parent; 

(Œ) Œ) Each grandparent and adult sibling of the minor, if known; 

(6) Œ) Any ((geardian—or)) conservator acting for the minor in any 
jurisdiction; and 

((6) (G) Any other person the court determines. 

(ii) The court may waive notice to persons listed under (b)(i) of this 
subsection for good cause. Good cause includes an allegation that giving notice 
may risk harm to the minor. 

(2) Notice required by subsection (1) of this section must include a 
statement of the right to request appointment of an attorney for the minor or 
object to appointment of a guardian and a description of the nature, purpose, and 
consequences of appointment of a guardian. Notice for the minor must 
specifically state all rights retained by the minor including the right to request 
counsel, the right to attend, and the right to participate and communicate with 
the court. Notice for the minor must also state whether the court has entered any 
prior order limiting information served upon the minor, and that the minor may 
ask the court to reconsider the court's order at any time. Notice for the minor 
must include information on how the minor can respond to the petition. 

(3) The court may not grant a petition for guardianship of a minor if notice 
substantially complying with subsection (1)(a) of this section is not served on: 

(a) The minor, if the minor is twelve years of age or older; and 

(b) Each parent of the minor, unless the court finds by clear and convincing 
evidence that the parent cannot with due diligence be located and served or the 
parent waived, in a record, the right to notice. 

(4) If a petitioner is unable to serve notice under subsection (1)(a) of this 
section on a parent of a minor or alleges that the parent waived, in a record, the 
right to notice under this section, and in all cases involving a minor twelve years 
of age and older when the minor is unrepresented, the court shall appoint a court 
visitor who shall: 

(a) Interview the petitioner and the minor; 

(b) Meet with the minor and explain the rights retained by the minor as 
outlined in the notice requirements under this section. The court visitor shall 
ascertain the minor's views or positions regarding the guardianship and shall file 
a report with the court regarding the minor's views or positions. If the minor 
wishes the court to reconsider any prior order limiting information served upon 
the minor, the court visitor shall inform the court of the minor's request; 

(c) If the petitioner alleges the parent cannot be located, ascertain whether 
the parent cannot be located with due diligence; 

((€€})) (d) Investigate any other matter relating to the petition the court 
directs; and 

((€4))) (e) Ascertain whether the parent consents to the guardian for the 
minor. 

Sec. 104. RCW 11.130.205 and 2019 c 437 s 205 are each amended to read 
as follows: 

(1) The court shall allow a minor who is the subject of a hearing under RCW 
11.130.195 to attend the hearing and allow the minor to participate in the hearing 
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unless the court determines((by-elear-and- convincing -evidence-presented atthe 
hearing-ofa-separate-hearing,)) that: 

(a) The minor lacks the ability or maturity to participate meaningfully in the 
hearing; or 

(b) Attendance would be harmful to the minor. 

(2) Unless excused by the court for good cause, the person proposed to be 
appointed as guardian for a minor shall attend a hearing under RCW 11.130.195. 

(3) Each parent of a minor who is the subject of a hearing under RCW 
11.130.195 has the right to attend the hearing. 

(4) A person may request permission to participate in a hearing under RCW 
11.130.195. The court may grant the request, with or without hearing, on 
determining that it is in the best interest of the minor who is the subject of the 
hearing. The court may impose appropriate conditions on the person's 
participation. 


Sec. 105. RCW 11.130.210 and 2019 c 437 s 206 are each amended to read 
as follows: 

(1) Before granting any order ((regarding the custedy-ofe-child)) under this 
chapter, the court must consult the judicial information system, if available, to 
determine the existence of any information and proceedings that are relevant to 
the placement of the child. 

(2) Before entering a final order, the court must: 

(a) Direct the department of children, youth, and families to release 
information as provided under RCW 13.50.100; and 

(b) Require the petitioner to provide the results of an examination of state 
and national criminal identification data provided by the Washington state patrol 
criminal identification system as described in chapter 43.43 RCW for the 
petitioner and adult members of the petitioner's household. 


Sec. 106. RCW 11.130.215 and 2019 c 437 s 207 are each amended to read 
as follows: 

(1) After a hearing under RCW 11.130.195, the court may appoint a 
guardian for a minor, if appointment is proper under RCW 11.130.185, dismiss 
the proceeding, or take other appropriate action consistent with this chapter or 
law of this state other than this chapter. 

(2) In appointing a guardian under subsection (1) of this section, the 
following rules apply: 

(a) The court shall appoint a person nominated as guardian by a parent of 
the minor in a will or other record unless the court finds the appointment is 
contrary to the best interest of the minor. 

(b) If multiple parents have nominated different persons to serve as 
guardian, the court shall appoint the nominee whose appointment is in the best 
interest of the minor, unless the court finds that appointment of none of the 
nominees is in the best interest of the minor. 

(c) If a guardian is not appointed under (a) or (b) of this subsection, the 
court shall appoint the person nominated by the minor if the minor is twelve 
years of age or older unless the court finds that appointment is contrary to the 
best interest of the minor. In that case, the court shall appoint as guardian a 
person whose appointment is in the best interest of the minor. 
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(3) In the interest of maintaining or encouraging involvement by a minor's 
parent in the minor's life, developing self-reliance of the minor, or for other good 
cause, the court, at the time of appointment of a guardian for the minor or later, 
on its own or on motion of the minor or other interested person, may create a 
limited guardianship by limiting the powers otherwise granted by this article to 
the guardian. Following the same procedure, the court may grant additional 
powers or withdraw powers previously granted. 

(4) The court, as part of an order appointing a guardian for a minor, shall 
state rights retained by any parent of the minor, which shall preserve the parent- 
child relationship through an order for parent-child visitation and other contact, 
unless the court finds the relationship should be limited or restricted under RCW 
26.09.191; and which may include ((centaet-er—vistation with the-miner)) 
decision making regarding the minor's health care, education, or other matter, or 
access to a record regarding the minor. 

(5) An order granting a guardianship for a minor must state that each parent 
of the minor is entitled to notice that: 

(a) The guardian has delegated custody of the minor subject to 
guardianship; 

(b) The court has modified or limited the powers of the guardian; or 

(c) The court has removed the guardian. 

(6) An order granting a guardianship for a minor must identify any person in 
addition to a parent of the minor which is entitled to notice of the events listed in 
subsection (5) of this section. 

(7) An order granting guardianship for a minor must direct the clerk of the 
court to issue letters of office to the guardian containing an expiration date which 
should be the minor's eighteenth birthday. 


Sec. 107. RCW 11.130.220 and 2019 c 437 s 208 are each amended to read 
as follows: 

(1) A standby guardian appointed under this section may act as guardian, 
with all duties and powers of a guardian under RCW 11.130.230 and 11.130.235, 
when no parent of the minor is willing or able to exercise the duties and powers 
granted to the guardian. 

(2) A parent of a minor, in a signed record, may nominate a person to be 
appointed by the court as standby guardian for the minor. The parent, in a signed 
record, may state desired limitations on the powers to be granted the standby 
guardian. The parent, in a signed record, may revoke or amend the nomination at 
any time before the court appoints a standby guardian. 

(3) The court may appoint a standby guardian for a minor on: 

(a) Petition by a parent of the minor or a person nominated under subsection 
(2) of this section; and 

(b) Finding that, within two years after the appointment, no parent of the 
minor likely will be able or willing to (( 
te-the- minor nettater than twe-years_after the -appointment)) perform parenting 
functions as defined in RCW 26.09.004. 

(4) A petition under subsection (3)(a) of this section must include the same 
information required under RCW 11.130.190 for the appointment of a guardian 
for a minor. 

(5) On filing a petition under subsection (3)(a) of this section, the petitioner 
shall: 
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(a) Serve a copy of the petition personally on: 

(i) The minor, if the minor is twelve years of age or older, and the minor's 
attorney, if any; 

(11) Each parent of the minor; 

(iii) The person nominated as standby guardian; and 

(iv) Any other person the court determines; and 

(b) Include with the copy of the petition served under (a) of this subsection a 
statement of the right to request appointment of an attorney for the minor or to 
object to appointment of the standby guardian, and a description of the nature, 
purpose, and consequences of appointment of a standby guardian. 

(6) The court may, upon a showing of good cause, order that the information 
concerning the reasons for the standby guardianship contained in the petition and 
all subsequently filed pleadings and evidence by any party not be served on the 
minor if the minor is unrepresented. A minor entitled to service under this 
subsection may request access to the court pleadings and evidence filed in the 
court record. 

(7) A person entitled to notice under subsection (5) of this section, not later 
than sixty days after service of the petition and statement, may object to 
appointment of the standby guardian by filing an objection with the court and 
giving notice of the objection to each other person entitled to notice under 
subsection (5) of this section. 

((@))) (8) If an objection is filed under subsection ((€6))) (7) of this section, 
the court shall hold a hearing to determine whether a standby guardian should be 
appointed and, if so, the person that should be appointed. If no objection is filed, 
the court may make the appointment. 

((€8})) (9) The court may not grant a petition for a standby guardian of the 
minor if notice substantially complying with subsection (5) of this section is not 
served on: 

(a) The minor, if the minor is twelve years of age or older; and 

(b) Each parent of the minor, unless the court finds by clear and convincing 
evidence that the parent, in a record, waived the right to notice or cannot be 
located and served with due diligence. 

((€9})) (10) If a petitioner is unable to serve notice under subsection (5) of 
this section on a parent of the minor or alleges that a parent of the minor waived 
the right to notice under this section, the court shall appoint a court visitor who 
shall: 

(a) Interview the petitioner and the minor; 

(b) If the petitioner alleges the parent cannot be located and served, 
ascertain whether the parent cannot be located with due diligence; and 

(c) Investigate any other matter relating to the petition the court directs. 

((G4-6})) (11) If the court finds under subsection (3) of this section that a 
standby guardian should be appointed, the following rules apply: 

(a) The court shall appoint the person nominated under subsection (2) of this 
section unless the court finds the appointment is contrary to the best interest of 
the minor. 

(b) If the parents have nominated different persons to serve as standby 
guardian, the court shall appoint the nominee whose appointment is in the best 
interest of the minor, unless the court finds that appointment of none of the 
nominees is in the best interest of the minor. 
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(€65) (12) An order appointing a standby guardian under this section must 
state that each parent of the minor is entitled to notice, and identify any other 
person entitled to notice, if: 

(a) The standby guardian assumes the duties and powers of the guardian; 

(b) The guardian delegates custody of the minor; 

(c) The court modifies or limits the powers of the guardian; or 

(d) The court removes the guardian. 

(€) (13) Before assuming the duties and powers of a guardian, a standby 
guardian must file with the court an acceptance of appointment as guardian and 
give notice of the acceptance to: 

(a) Each parent of the minor, unless the parent, in a record, waived the right 
to notice or cannot be located and served with due diligence; 

(b) The minor, if the minor is twelve years of age or older; and 

(c) Any person, other than the parent, having care or custody of the minor. 

((G3))) (14) A person that receives notice under subsection ((G2})) (13) of 
this section or any other person interested in the welfare of the minor may file 
with the court an objection to the standby guardian's assumption of duties and 
powers of a guardian. The court shall hold a hearing if the objection supports a 
reasonable belief that the conditions for assumption of duties and powers have 
not been satisfied. 


Sec. 108. RCW 11.130.225 and 2019 c 437 s 209 are each amended to read 
as follows: 

(1) On its own, or on petition by a person interested in a minor's welfare, 
including the minor, the court may appoint an emergency guardian for the minor 
if the court finds: 

(a) Appointment of an emergency guardian is likely to prevent substantial 
harm to the minor's health, safety, or welfare; and 

(b) No other person appears to have authority and willingness to act in the 
circumstances. 

(2) The duration of authority of an emergency guardian for a minor may not 
exceed sixty days and the emergency guardian may exercise only the powers 
specified in the order of appointment. The emergency guardian's authority may 
be extended once for not more than sixty days if the court finds that the 
conditions for appointment of an emergency guardian in subsection (1) of this 
section continue. 

(3) Except as otherwise provided in subsection (4) of this section, 
reasonable notice of the date, time, and place of a hearing on a petition for 
appointment of an emergency guardian for a minor must be given to: 

(a) The minor, if the minor is twelve years of age or older; 

(b) Any attorney appointed under RCW 11.130.200; 

(c) Each parent of the minor; 

(d) Any person, other than a parent, having care or custody of the minor; 
and 

(e) Any other person the court determines. 

(4) The court may appoint an emergency guardian for a minor without 
notice under subsection (3) of this section and a hearing only if the court finds 
from an affidavit or testimony that the minor's health, safety, or welfare will be 
substantially harmed before a hearing with notice on the appointment can be 
held. If the court appoints an emergency guardian without notice to an 
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unrepresented minor or the attorney for a represented minor, notice of the 
appointment must be given not later than forty-eight hours after the appointment 
to the individuals listed in subsection (3) of this section. Not later than five days 
after the appointment, the court shall hold a hearing on the appropriateness of the 
appointment. 

(5) Appointment of an emergency guardian under this section, with or 
without notice, is not a determination that a basis exists for appointment of a 
guardian under RCW 11.130.185. 

(6) The court may remove an emergency guardian appointed under this 
section at any time. The emergency guardian shall make any report the court 
requires. 

(7) Notwithstanding subsection (2) of this section, the court may extend an 
emergency guardianship pending the outcome of a full hearing under RCW 
11.130.190 or 11.130.220. 

(8) If a petition for guardianship under RCW 11.130.215 is pending, or is 
subsequently filed after a petition under this section, the cases shall be linked or 
consolidated. 


Sec. 109. RCW 11.130.230 and 2019 c 437 s 210 are each amended to read 
as follows: 

(1) A guardian for a minor is a fiduciary. Except as otherwise limited by the 
court, a guardian for a minor has the duties and responsibilities of a parent 
regarding the minor's support, care, education, health, safety, and welfare. A 
guardian shall act in the minor's best interest and exercise reasonable care, 
diligence, and prudence. 

(2) A guardian for a minor shall: 

(a) Be personally acquainted with the minor and maintain sufficient contact 
with the minor to know the minor's abilities, limitations, needs, opportunities, 
and physical and mental health; 

(b) Take reasonable care of the minor's personal effects and bring a 
proceeding for a conservatorship or protective arrangement instead of 
conservatorship if necessary to protect other property of the minor; 

(c) Expend funds of the minor which have been received by the guardian for 
the minor's current needs for support, care, education, health, safety, and 
welfare; 

(d) Conserve any funds of the minor not expended under (c) of this 
subsection for the minor's future needs, but if a conservator is appointed for the 
minor, pay the funds at least quarterly to the conservator to be conserved for the 
minor's future needs; 

(e) Report the condition of the minor and account for funds and other 
property of the minor in the guardian's possession or subject to the guardian's 
control, ((as-required by-courtrute-oer)) if ordered by the court on its own motion 
or on application of a person interested in the minor's welfare; 

(f) Inform the court of any change in the minor's dwelling or address; and 

(g) In determining what is in the minor's best interest, take into account the 
minor's preferences to the extent actually known or reasonably ascertainable by 
the guardian. 


Sec. 110. RCW 11.130.240 and 2019 c 437 s 212 are each amended to read 
as follows: 
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(1) Guardianship under this chapter for a minor terminates: 

(a) On the minor's death, adoption, emancipation, or attainment of majority; 
or 

(b) When the court finds that the ((standard)) basis in RCW 11.130.185 for 
appointment of a guardian ((is-net-satisfied)) no longer exists, unless the court 
finds that: 

(1) Termination of the guardianship would be harmful to the minor; and 

(ii) The minor's interest in the continuation of the guardianship outweighs 
the interest of any parent of the minor in restoration of the parent's right to make 
decisions for the minor. 

(2) A minor subject to guardianship or a person interested in the welfare of 
the minor, including a parent, may petition the court to terminate the 
guardianship, modify the guardianship, remove the guardian and appoint a 
successor guardian, or remove a standby guardian and appoint a different 
standby guardian. 

(3) A petitioner under subsection (2) of this section shall give notice of the 
hearing on the petition to the minor, if the minor is twelve years of age or older 
and is not the petitioner, the guardian, each parent of the minor, and any other 
person the court determines. 

(4) The court shall follow the priorities in RCW 11.130.215(2) when 
selecting a successor guardian for a minor. 

(5) Not later than thirty days after appointment of a successor guardian for a 
minor, the court shall give notice of the appointment to the minor subject to 
guardianship, if the minor is twelve years of age or older, each parent of the 
minor, and any other person the court determines. 

(6) When terminating a guardianship for a minor under this section, the 
court may issue an order providing for transitional arrangements that will assist 
the minor with a transition of custody and is in the best interest of the minor. 

(7) A guardian for a minor that is removed shall cooperate with a successor 
guardian to facilitate transition of the guardian's responsibilities and protect the 
best interest of the minor. 


Sec. 111. RCW 11.130.245 and 2019 c 437 s 213 are each amended to read 
as follows: 

(1) This chapter does not affect the validity of any court order issued under 
chapter 26.10 RCW prior to January 1, 2021. Orders issued under chapter 26.10 
RCW prior to January 1, 2021, remain in effect and do not need to be reissued in 
a new order under this chapter. 

(2) All orders issued under chapter 26.10 RCW prior to the effective date of 
chapter 437, Laws of 2019 remain operative after the effective date of chapter 
437, Laws of 2019. After the effective date of chapter 437, Laws of 2019, if an 
order issued under chapter 26.10 RCW is modified, the modification is subject 
to the requirements of this chapter. 


NEW SECTION. Sec. 112. A new section is added to chapter 11.130 RCW 
to read as follows: 

(1) In a proceeding under this chapter either party may file a motion for 
temporary support of children entitled to support. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the motion and the 
amount requested. 
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(2) In a proceeding under this chapter either party may file a motion for a 
temporary restraining order or preliminary injunction, providing relief proper in 
the circumstances, and restraining or enjoining another party from: 

(a) Molesting or disturbing the peace of the other party or of any child; 

(b) Entering the family home or the home of the other party upon a showing 
of the necessity therefor; 

(c) Knowingly coming within, or knowingly remaining within, a specified 
distance from a specified location; and 

(d) Removing a child from the jurisdiction of the court. 

(3) Either party may request a domestic violence protection order under 
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14 
RCW on a temporary basis by filing an appropriate separate civil cause of 
action. The petitioner shall inform the court of the existence of the action under 
this title. The court shall set all future protection hearings on the guardianship 
calendar to be heard concurrent with the action under this title and the clerk shall 
relate the cases in the case management system. The court may grant any of the 
relief provided in RCW 26.50.060 except relief pertaining to residential 
provisions for the children which provisions shall be provided for under this 
chapter, and any of the relief provided in RCW 10.14.080. Ex parte orders issued 
under this subsection shall be effective for a fixed period not to exceed fourteen 
days, or upon court order, not to exceed twenty-four days if necessary to ensure 
that all temporary motions in the case can be heard at the same time. 

(4) In issuing the order, the court shall consider the provisions of RCW 
9.41.800, and shall order the respondent to surrender, and prohibit the 
respondent from possessing, all firearms, dangerous weapons, and any 
concealed pistol license as required in RCW 9.41.800. Such orders may only be 
made in the civil protection case related to the action under this title. 

(5) The court may issue a temporary restraining order without requiring 
notice to the other party only if it finds on the basis of the moving affidavit or 
other evidence that irreparable injury could result if an order is not issued until 
the time for responding has elapsed. 

(6) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary support in such amounts and on such 
terms as are just and proper in the circumstances. 

(7) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or when the motion is 
dismissed; 

(d) May be entered in a proceeding for the modification of an existing order. 

(8) A support debt owed to the state for public assistance expenditures 
which has been charged against a party pursuant to RCW 74.20A.040 and/or 
74.20A.055 shall not be merged in, or otherwise extinguished by, the final 
decree or order, unless the office of support enforcement has been given notice 
of the final proceeding and an opportunity to present its claim for the support 
debt to the court and has failed to file an affidavit as provided in this subsection. 
Notice of the proceeding shall be served upon the office of support enforcement 
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personally, or by certified mail, and shall be given no fewer than thirty days prior 
to the date of the final proceeding. An original copy of the notice shall be filed 
with the court either before service or within a reasonable time thereafter. The 
office of support enforcement may present its claim, and thereby preserve the 
support debt, by filing an affidavit setting forth the amount of the debt with the 
court, and by mailing a copy of the affidavit to the parties or their attorney prior 
to the date of the final proceeding. 


Sec. 113. RCW 11.130.250 and 2019 c 437 s 214 are each amended to read 
as follows: 

(1) Every petition filed in proceedings under this chapter shall contain a 
statement alleging whether the child is or may be an Indian child as defined in 
RCW 13.38.040. If the child is an Indian child, chapter 13.38 RCW shall apply. 

(2) Every order or decree entered in any proceeding under this chapter shall 
contain a finding that the federal Indian child welfare act or chapter 13.38 RCW 
does or does not apply. Where there is a finding that the federal Indian child 
welfare act or chapter 13.38 RCW does apply, the decree or order must also 
contain a finding that all notice ((and)), evidentiary requirements, and placement 
preferences under the federal Indian child welfare act and chapter 13.38 RCW 
have been satisfied. 


Sec. 114. RCW 13.34.030 and 2019 c 172 s 2 and 2019 c 46 s 5016 are 
each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Abandoned" means when the child's parent, guardian, or other 
custodian has expressed, either by statement or conduct, an intent to forego, for 
an extended period, parental rights or responsibilities despite an ability to 
exercise such rights and responsibilities. If the court finds that the petitioner has 
exercised due diligence in attempting to locate the parent, no contact between 
the child and the child's parent, guardian, or other custodian for a period of three 
months creates a rebuttable presumption of abandonment, even if there is no 
expressed intent to abandon. 

(2) "Child," "juvenile," and "youth" mean: 

(a) Any individual under the age of eighteen years; or 

(b) Any individual age eighteen to twenty-one years who is eligible to 
receive and who elects to receive the extended foster care services authorized 
under RCW 74.13.031. A youth who remains dependent and who receives 
extended foster care services under RCW 74.13.031 shall not be considered a 
"child" under any other statute or for any other purpose. 

(3) "Current placement episode" means the period of time that begins with 
the most recent date that the child was removed from the home of the parent, 
guardian, or legal custodian for purposes of placement in out-of-home care and 
continues until: (a) The child returns home; (b) an adoption decree, a permanent 
custody order, or guardianship order is entered; or (c) the dependency is 
dismissed, whichever occurs first. 

(4) "Department" means the department of children, youth, and families. 

(5) "Dependency guardian" means the person, nonprofit corporation, or 
Indian tribe appointed by the court pursuant to this chapter for the limited 
purpose of assisting the court in the supervision of the dependency. 
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(6) "Dependent child" means any child who: 

(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person 
legally responsible for the care of the child; 

(c) Has no parent, guardian, or custodian capable of adequately caring for 
the child, such that the child is in circumstances which constitute a danger of 
substantial damage to the child's psychological or physical development; or 

(d) Is receiving extended foster care services, as authorized by RCW 
74.13.031. 

(7) "Developmental disability" means a disability attributable to intellectual 
disability, cerebral palsy, epilepsy, autism, or another neurological or other 
condition of an individual found by the secretary of the department of social and 
health services to be closely related to an intellectual disability or to require 
treatment similar to that required for individuals with intellectual disabilities, 
which disability originates before the individual attains age eighteen, which has 
continued or can be expected to continue indefinitely, and which constitutes a 
substantial limitation to the individual. 

(8) "Educational liaison" means a person who has been appointed by the 
court to fulfill responsibilities outlined in RCW 13.34.046. 

(9) "Extended foster care services" means residential and other support 
services the department is authorized to provide under RCW 74.13.031. These 
services may include placement in licensed, relative, or otherwise approved care, 
or supervised independent living settings; assistance in meeting basic needs; 
independent living services; medical assistance; and counseling or treatment. 

(10) "Guardian" means the person or agency that: (a) Has been appointed as 
the guardian of a child in a legal proceeding, including a guardian appointed 
pursuant to chapter 13.36 RCW; and (b) has the legal right to custody of the 
child pursuant to such appointment. The term "guardian" does not include a 
"dependency guardian" appointed pursuant to a proceeding under this chapter. 

(11) "Guardian ad litem" means a person, appointed by the court to 
represent the best interests of a child in a proceeding under this chapter, or in any 
matter which may be consolidated with a proceeding under this chapter. A 
"court-appointed special advocate" appointed by the court to be the guardian ad 
litem for the child, or to perform substantially the same duties and functions as a 
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and 
uses of this chapter. 

(12) "Guardian ad litem program" means a court-authorized volunteer 
program, which is or may be established by the superior court of the county in 
which such proceeding is filed, to manage all aspects of volunteer guardian ad 
litem representation for children alleged or found to be dependent. Such 
management shall include but is not limited to: Recruitment, screening, training, 
supervision, assignment, and discharge of volunteers. 

(13) "Guardianship" means a guardianship pursuant to chapter 13.36 RCW 
or a limited guardianship of a minor pursuant to RCW 11.130.215 or equivalent 
laws of another state or a federally recognized Indian tribe. 

(14) "Housing assistance" means appropriate referrals by the department or 
other agencies to federal, state, local, or private agencies or organizations, 
assistance with forms, applications, or financial subsidies or other monetary 
assistance for housing. For purposes of this chapter, "housing assistance" is not a 
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remedial service or family reunification service as described in RCW 
13.34.025(2). 

((G4))) (15) "Indigent" means a person who, at any stage of a court 
proceeding, is: 

(a) Receiving one of the following types of public assistance: Temporary 
assistance for needy families, aged, blind, or disabled assistance benefits, 
medical care services under RCW 74.09.035, pregnant women assistance 
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits 
transferred electronically, refugee resettlement benefits, medicaid, or 
supplemental security income; or 

(b) Involuntarily committed to a public mental health facility; or 

(c) Receiving an annual income, after taxes, of one hundred twenty-five 
percent or less of the federally established poverty level; or 

(d) Unable to pay the anticipated cost of counsel for the matter before the 
court because his or her available funds are insufficient to pay any amount for 
the retention of counsel. 

(E5) d6) "Nonminor dependent" means any individual age eighteen to 
twenty-one years who is participating in extended foster care services authorized 
under RCW 74.13.031. 

(66) (17) "Out-of-home care" means placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or placement in a 
home, other than that of the child's parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

(€) (18) "Parent" means the biological or adoptive parents of a child, or 
an individual who has established a parent-child relationship under RCW 
26.26A.100, unless the legal rights of that person have been terminated by a 
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the 
equivalent laws of another state or a federally recognized Indian tribe. 

((G-8))) (19) "Prevention and family services and programs" means specific 
mental health prevention and treatment services, substance abuse prevention and 
treatment services, and in-home parent skill-based programs that qualify for 
federal funding under the federal family first prevention services act, P.L. 115- 
123. For purposes of this chapter, prevention and family services and programs 
are not remedial services or family reunification services as described in RCW 
13.34.025(2). 

((€9)) (20) "Prevention services" means preservation services, as defined 
in chapter 74.14C RCW, and other reasonably available services, including 
housing assistance, capable of preventing the need for out-of-home placement 
while protecting the child. Prevention services include, but are not limited to, 
prevention and family services and programs as defined in this section. 

((@9))) (21) "Qualified residential treatment program" means a program 
licensed as a group care facility under chapter 74.15 RCW that also qualifies for 
funding under the federal family first prevention services act under 42 U.S.C. 
Sec. 672(k) and meets the requirements provided in RCW 13.34.420. 

(Ð) (22) "Relative" includes persons related to a child in the following 
ways: 

(a) Any blood relative, including those of half-blood, and including first 
cousins, second cousins, nephews or nieces, and persons of preceding 
generations as denoted by prefixes of grand, great, or great-great; 
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(b) Stepfather, stepmother, stepbrother, and stepsister; 

(c) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 

(d) Spouses of any persons named in (a), (b), or (c) of this subsection, even 
after the marriage is terminated; 

(e) Relatives, as named in (a), (b), (c), or (d) of this subsection, of any half 
sibling of the child; or 

(f) Extended family members, as defined by the law or custom of the Indian 
child's tribe or, in the absence of such law or custom, a person who has reached 
the age of eighteen and who is the Indian child's grandparent, aunt or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second 
cousin, or stepparent who provides care in the family abode on a twenty-four 
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(D) (23) "Shelter care" means temporary physical care in a facility 
licensed pursuant to RCW 74.15.030 or in a home not required to be licensed 
pursuant to RCW 74.15.030. 

((@3))) (24) "Sibling" means a child's birth brother, birth sister, adoptive 
brother, adoptive sister, half-brother, or half-sister, or as defined by the law or 
custom of the Indian child's tribe for an Indian child as defined in RCW 
13.38.040. 

((@4))) (25) "Social study" means a written evaluation of matters relevant 
to the disposition of the case that contains the information required by RCW 
13.34.430. 

(£5) (26) "Supervised independent living" includes, but is not limited to, 
apartment living, room and board arrangements, college or university 
dormitories, and shared roommate settings. Supervised independent living 
settings must be approved by the department or the court. 

((@6))) (27) "Voluntary placement agreement" means, for the purposes of 
extended foster care services, a written voluntary agreement between a 
nonminor dependent who agrees to submit to the care and authority of the 
department for the purposes of participating in the extended foster care program. 


Sec. 115. RCW 13.34.062 and 2018 c 58 s 71 are each amended to read as 
follows: 

(1)(a) Whenever a child is taken into custody by child protective services 
pursuant to a court order issued under RCW 13.34.050 or when child protective 
services is notified that a child has been taken into custody pursuant to RCW 
26.44.050 or 26.44.056, child protective services shall make reasonable efforts 
to inform the parent, guardian, or legal custodian of the fact that the child has 
been taken into custody, the reasons why the child was taken into custody, and 
their legal rights under this title, including the right to a shelter care hearing, as 
soon as possible. Notice must be provided in an understandable manner and take 
into consideration the parent's, guardian's, or legal custodian's primary language, 
level of education, and cultural issues. 

(b) In no event shall the notice required by this section be provided to the 
parent, guardian, or legal custodian more than twenty-four hours after the child 
has been taken into custody or twenty-four hours after child protective services 
has been notified that the child has been taken into custody. 
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(2)(a) The notice of custody and rights may be given by any means 
reasonably certain of notifying the parents including, but not limited to, written, 
telephone, or in person oral notification. If the initial notification is provided by 
a means other than writing, child protective services shall make reasonable 
efforts to also provide written notification. 

(b) The written notice of custody and rights required by this section shall be 
in substantially the following form: 


"NOTICE 


Your child has been placed in temporary custody under the supervision of 
Child Protective Services (or other person or agency). You have important legal 
rights and you must take steps to protect your interests. 

1. A court hearing will be held before a judge within 72 hours of the time 
your child is taken into custody excluding Saturdays, Sundays, and holidays. 
You should call the court at ((—tnsert-epprepriate-phone-numberhere}_)) . 
(insert appropriate phone number here) for specific information about the date, 
time, and location of the court hearing. 

2. You have the right to have a lawyer represent you at the hearing. Your 
right to representation continues after the shelter care hearing. You have the right 
to records the department intends to rely upon. A lawyer can look at the files in 
your case, talk to child protective services and other agencies, tell you about the 
law, help you understand your rights, and help you at hearings. If you cannot 
afford a lawyer, the court will appoint one to represent you. To get a court- 
appointed lawyer you must contact: ((—texplaintecal precedure}_)) . . . (explain 
local procedure). 

3. At the hearing, you have the right to speak on your own behalf, to 
introduce evidence, to examine witnesses, and to receive a decision based solely 
on the evidence presented to the judge. 

4. If your hearing occurs before a court commissioner, you have the right to 
have the decision of the court commissioner reviewed by a superior court judge. 
To obtain that review, you must, within ten days after the entry of the decision of 
the court commissioner, file with the court a motion for revision of the decision, 
as provided in RCW 2.24.050. 

You should be present at any shelter care hearing. If you do not come, the 
judge will not hear what you have to say. 

You may call the Child Protective Services' caseworker for more 
information about your child. The caseworker's name and telephone number are: 
((—Gasert-name—andtelephone-number}—)) . . . (insert name and telephone 
number). 

5. You have a right to a case conference to develop a written service 
agreement following the shelter care hearing. The service agreement may not 
conflict with the court's order of shelter care. You may request that a 
multidisciplinary team, family group conference, or prognostic staffing be 
convened for your child's case. You may participate in these processes with your 
counsel present. 

6. If your child is placed in the custody of the department of children, youth, 
and families or other supervising agency, immediately following the shelter care 
hearing, the court will enter an order granting the department or other 
supervising agency the right to inspect and copy all health, medical, mental 
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health, and education records of the child, directing health care providers to 
release such information without your further consent, and granting the 
department or supervising agency or its designee the authority and 
responsibility, where applicable, to: 

(1) Notify the child's school that the child is in out-of-home placement; 

(2) Enroll the child in school; 

(3) Request the school transfer records; 

(4) Request and authorize evaluation of special needs; 

(5) Attend parent or teacher conferences; 

(6) Excuse absences; 

(7) Grant permission for extracurricular activities; 

(8) Authorize medications which need to be administered during school 
hours and sign for medical needs that arise during school hours; and 

(9) Complete or update school emergency records. 

7. If the court decides to place your child in the custody of the department of 
children, youth, and families or other supervising agency, the department or 
agency will create a permanency plan for your child, including a primary 
placement goal and secondary placement goal. The department or agency also 
will recommend that the court order services for your child and for you, if 
needed. The department or agency is required to make reasonable efforts to 
provide you with services to address your parenting problems, and to provide 
you with visitation with your child according to court orders. Failure to promptly 
engage in services or to maintain contact with your child may lead to the filing 
of a petition to terminate your parental rights. 

8. Primary and secondary permanency plans are intended to run at the same 
time so that your child will have a permanent home as quickly as possible. 
Absent good cause, and when appropriate, the department or other supervising 
agency must follow the wishes of a natural parent regarding placement of a 
child. You should tell your lawyer and the court where you wish your child 
placed immediately, including whether you want your child placed with you, 
with a relative, or with another suitable person. You also should tell your lawyer 
and the court what services you feel are necessary and your wishes regarding 
visitation with your child. Even if you want another parent or person to be the 
primary placement choice for your child, you should tell your lawyer, the 
department or other supervising agency, and the court if you want to be a 
secondary placement option, and you should comply with court orders for 
services and participate in visitation with your child. Early and consistent 
involvement in your child's case plan is important for the well-being of your 
child. 

9. A dependency petition begins a judicial process, which, if the court finds 
your child dependent, could result in substantial restrictions including, the entry 
or modification of a parenting plan or residential schedule, previously existing 
nonparental custody order or decree, guardianship order, or permanent loss of 
your parental rights." 


Upon receipt of the written notice, the parent, guardian, or legal custodian 
shall acknowledge such notice by signing a receipt prepared by child protective 
services. If the parent, guardian, or legal custodian does not sign the receipt, the 
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reason for lack of a signature shall be written on the receipt. The receipt shall be 
made a part of the court's file in the dependency action. 

If after making reasonable efforts to provide notification, child protective 
services is unable to determine the whereabouts of the parents, guardian, or legal 
custodian, the notice shall be delivered or sent to the last known address of the 
parent, guardian, or legal custodian. 

(3) If child protective services is not required to give notice under this 
section, the juvenile court counselor assigned to the matter shall make all 
reasonable efforts to advise the parents, guardian, or legal custodian of the time 
and place of any shelter care hearing, request that they be present, and inform 
them of their basic rights as provided in RCW 13.34.090. 

(4) Reasonable efforts to advise and to give notice, as required in this 
section, shall include, at a minimum, investigation of the whereabouts of the 
parent, guardian, or legal custodian. If such reasonable efforts are not successful, 
or the parent, guardian, or legal custodian does not appear at the shelter care 
hearing, the petitioner shall testify at the hearing or state in a declaration: 

(a) The efforts made to investigate the whereabouts of, and to advise, the 
parent, guardian, or custodian; and 

(b) Whether actual advice of rights was made, to whom it was made, and 
how it was made, including the substance of any oral communication or copies 
of written materials used. 


Sec. 116. RCW 13.34.110 and 2017 3rd sp.s. c 6 s 305 are each amended to 
read as follows: 

(1) The court shall hold a fact-finding hearing on the petition and, unless the 
court dismisses the petition, shall make written findings of fact, stating the 
reasons therefor. The rules of evidence shall apply at the fact-finding hearing and 
the parent, guardian, or legal custodian of the child shall have all of the rights 
provided in RCW 13.34.090(1). The petitioner shall have the burden of 
establishing by a preponderance of the evidence that the child is dependent 
within the meaning of RCW 13.34.030. 

(2) The court in a fact-finding hearing may consider the history of past 
involvement of child protective services or law enforcement agencies with the 
family for the purpose of establishing a pattern of conduct, behavior, or inaction 
with regard to the health, safety, or welfare of the child on the part of the child's 
parent, guardian, or legal custodian, or for the purpose of establishing that 
reasonable efforts have been made by the department to prevent or eliminate the 
need for removal of the child from the child's home. No report of child abuse or 
neglect that has been destroyed or expunged under RCW 26.44.031 may be used 
for such purposes. 

(3)(a) The parent, guardian, or legal custodian of the child may waive his or 
her right to a fact-finding hearing by stipulating or agreeing to the entry of an 
order of dependency establishing that the child is dependent within the meaning 
of RCW 13.34.030. The parent, guardian, or legal custodian may also stipulate 
or agree to an order of disposition pursuant to RCW 13.34.130 at the same time. 
Any stipulated or agreed order of dependency or disposition must be signed by 
the parent, guardian, or legal custodian and his or her attorney, unless the parent, 
guardian, or legal custodian has waived his or her right to an attorney in open 
court, and by the petitioner and the attorney, guardian ad litem, or court- 
appointed special advocate for the child, if any. If the department is not the 
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petitioner and is required by the order to supervise the placement of the child or 
provide services to any party, the department must also agree to and sign the 
order. 

(b) Entry of any stipulated or agreed order of dependency or disposition is 
subject to approval by the court. The court shall receive and review a social 
study before entering a stipulated or agreed order and shall consider whether the 
order is consistent with the allegations of the dependency petition and the 
problems that necessitated the child's placement in out-of-home care. No social 
file or social study may be considered by the court in connection with the fact- 
finding hearing or prior to factual determination, except as otherwise admissible 
under the rules of evidence. 

(c) Prior to the entry of any stipulated or agreed order of dependency, the 
parent, guardian, or legal custodian of the child and his or her attorney must 
appear before the court and the court within available resources must inquire and 
establish on the record that: 


(i) The parent, guardian, or legal custodian understands the terms of the 
order or orders he or she has signed, including his or her responsibility to 
participate in remedial services as provided in any disposition order; 

(ii) The parent, guardian, or legal custodian understands that entry of the 
order starts a process that could result in the filing of a petition to terminate his 
or her relationship with the child within the time frames required by state and 
federal law if he or she fails to comply with the terms of the dependency or 
disposition orders or fails to substantially remedy the problems that necessitated 
the child's placement in out-of-home care; 

(iii) The parent, guardian, or legal custodian understands that the entry of 
the stipulated or agreed order of dependency is an admission that the child is 
dependent within the meaning of RCW 13.34.030 and shall have the same legal 
effect as a finding by the court that the child is dependent by at least a 
preponderance of the evidence, and that the parent, guardian, or legal custodian 
shall not have the right in any subsequent proceeding for termination of parental 
rights ((er-dependency-guardianship)) pursuant to this chapter or (( 


noenparental 
eustedy)) guardianship pursuant to ((chapter2640)) chapters 13.36 or 11.130 
RCW to challenge or dispute the fact that the child was found to be dependent; 


and 


(iv) The parent, guardian, or legal custodian knowingly and willingly 
stipulated and agreed to and signed the order or orders, without duress, and 
without misrepresentation or fraud by any other party. 


If a parent, guardian, or legal custodian fails to appear before the court after 
stipulating or agreeing to entry of an order of dependency, the court may enter 
the order upon a finding that the parent, guardian, or legal custodian had actual 
notice of the right to appear before the court and chose not to do so. The court 
may require other parties to the order, including the attorney for the parent, 
guardian, or legal custodian, to appear and advise the court of the parent's, 
guardian's, or legal custodian's notice of the right to appear and understanding of 
the factors specified in this subsection. A parent, guardian, or legal custodian 
may choose to waive his or her presence at the in-court hearing for entry of the 
stipulated or agreed order of dependency by submitting to the court through 
counsel a completed stipulated or agreed dependency fact-finding/disposition 


[ 2300 ] 


WASHINGTON LAWS, 2020 Ch. 312 


statement in a form determined by the Washington state supreme court pursuant 
to General Rule GR 9. 

(4) Immediately after the entry of the findings of fact, the court shall hold a 
disposition hearing, unless there is good cause for continuing the matter for up to 
fourteen days. If good cause is shown, the case may be continued for longer than 
fourteen days. Notice of the time and place of the continued hearing may be 
given in open court. If notice in open court is not given to a party, that party shall 
be notified by certified mail of the time and place of any continued hearing. 
Unless there is reasonable cause to believe the health, safety, or welfare of the 
child would be jeopardized or efforts to reunite the parent and child would be 
hindered, the court shall direct the department to notify those adult persons who: 
(a) Are related by blood or marriage to the child in the following degrees: Parent, 
grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, or aunt; (b) 
are known to the department as having been in contact with the family or child 
within the past twelve months; and (c) would be an appropriate placement for 
the child. Reasonable cause to dispense with notification to a parent under this 
section must be proved by clear, cogent, and convincing evidence. 

The parties need not appear at the fact-finding or dispositional hearing if the 
parties, their attorneys, the guardian ad litem, and court-appointed special 
advocates, if any, are all in agreement. 


Sec. 117. RCW 13.34.136 and 2018 c 284 s 13 are each amended to read as 
follows: 

(1) Whenever a child is ordered removed from the home, a permanency plan 
shall be developed no later than sixty days from the time the department assumes 
responsibility for providing services, including placing the child, or at the time 
of a hearing under RCW 13.34.130, whichever occurs first. The permanency 
planning process continues until a permanency planning goal is achieved or 
dependency is dismissed. The planning process shall include reasonable efforts 
to return the child to the parent's home. 

(2) The department shall submit a written permanency plan to all parties and 
the court not less than fourteen days prior to the scheduled hearing. Responsive 
reports of parties not in agreement with the department's proposed permanency 
plan must be provided to the department, all other parties, and the court at least 
seven days prior to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption, including a tribal customary adoption as defined in RCW 
13.38.040; guardianship pursuant to chapter 13.36 RCW; guardianship of a 
minor pursuant to RCW_11.130.215; ((permanenttegat-custedys)) long-term 
relative or foster care, if the child is between ages sixteen and eighteen, with a 
written agreement between the parties and the care provider; successful 
completion of a responsible living skills program; or independent living, if 
appropriate and if the child is age sixteen or older. Although a permanency plan 
of care may only identify long-term relative or foster care for children between 
ages sixteen and eighteen, children under sixteen may remain placed with 
relatives or in foster care. The department shall not discharge a child to an 
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independent living situation before the child is eighteen years of age unless the 
child becomes emancipated pursuant to chapter 13.64 RCW; 

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to return the child home, what steps the department will 
take to promote existing appropriate sibling relationships and/or facilitate 
placement together or contact in accordance with the best interests of each child, 
and what actions the department will take to maintain parent-child ties. All 
aspects of the plan shall include the goal of achieving permanence for the child. 

(i) The department's plan shall specify what services the parents will be 
offered to enable them to resume custody, what requirements the parents must 
meet to resume custody, and a time limit for each service plan and parental 
requirement. 

(A) If the parent is incarcerated, the plan must address how the parent will 
participate in the case conference and permanency planning meetings and, where 
possible, must include treatment that reflects the resources available at the 
facility where the parent is confined. The plan must provide for visitation 
opportunities, unless visitation is not in the best interests of the child. 

(B) If a parent has a developmental disability according to the definition 
provided in RCW 71A.10.020, and that individual is eligible for services 
provided by the department of social and health services developmental 
disabilities administration, the department shall make reasonable efforts to 
consult with the department of social and health services developmental 
disabilities administration to create an appropriate plan for services. For 
individuals who meet the definition of developmental disability provided in 
RCW 71A.10.020 and who are eligible for services through the developmental 
disabilities administration, the plan for services must be tailored to correct the 
parental deficiency taking into consideration the parent's disability and the 
department shall also determine an appropriate method to offer those services 
based on the parent's disability. 

(ii)(A) Visitation is the right of the family, including the child and the 
parent, in cases in which visitation is in the best interest of the child. Early, 
consistent, and frequent visitation is crucial for maintaining parent-child 
relationships and making it possible for parents and children to safely reunify. 
The department shall encourage the maximum parent and child and sibling 
contact possible, when it is in the best interest of the child, including regular 
visitation and participation by the parents in the care of the child while the child 
is in placement. 

(B) Visitation shall not be limited as a sanction for a parent's failure to 
comply with court orders or services where the health, safety, or welfare of the 
child is not at risk as a result of the visitation. 

(C) Visitation may be limited or denied only if the court determines that 
such limitation or denial is necessary to protect the child's health, safety, or 
welfare. When a parent or sibling has been identified as a suspect in an active 
criminal investigation for a violent crime that, if the allegations are true, would 
impact the safety of the child, the department shall make a concerted effort to 
consult with the assigned law enforcement officer in the criminal case before 
recommending any changes in parent/child or child/sibling contact. In the event 
that the law enforcement officer has information pertaining to the criminal case 
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that may have serious implications for child safety or well-being, the law 
enforcement officer shall provide this information to the department during the 
consultation. The department may only use the information provided by law 
enforcement during the consultation to inform family visitation plans and may 
not share or otherwise distribute the information to any person or entity. Any 
information provided to the department by law enforcement during the 
consultation is considered investigative information and is exempt from public 
inspection pursuant to RCW 42.56.240. The results of the consultation shall be 
communicated to the court. 

(D) The court and the department should rely upon community resources, 
relatives, foster parents, and other appropriate persons to provide transportation 
and supervision for visitation to the extent that such resources are available, and 
appropriate, and the child's safety would not be compromised. 

(1ii)(A) The department, court, or caregiver in the out-of-home placement 
may not limit visitation or contact between a child and sibling as a sanction for a 
child's behavior or as an incentive to the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or visitation must be 
approved by the supervisor of the department caseworker and documented. The 
child, parent, department, guardian ad litem, or court-appointed special advocate 
may challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents' well-being. 

(v) The plan shall state whether both in-state and, where appropriate, out-of- 
state placement options have been considered by the department. 

(vi) Unless it is not in the best interests of the child, whenever practical, the 
plan should ensure the child remains enrolled in the school the child was 
attending at the time the child entered foster care. 

(vii) The department shall provide all reasonable services that are available 
within the department, or within the community, or those services which the 
department has existing contracts to purchase. It shall report to the court if it is 
unable to provide such services; and 

(c) If the court has ordered, pursuant to RCW 13.34.130((€8})) (9), that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be 
offered or provided to the child, and, if visitation would be in the best interests of 
the child, a recommendation to the court regarding visitation between parent and 
child pending a fact-finding hearing on the termination petition. The department 
shall not be required to develop a plan of services for the parents or provide 
services to the parents if the court orders a termination petition be filed. 
However, reasonable efforts to ensure visitation and contact between siblings 
shall be made unless there is reasonable cause to believe the best interests of the 
child or siblings would be jeopardized. 

(3) Permanency planning goals should be achieved at the earliest possible 
date. If the child has been in out-of-home care for fifteen of the most recent 
twenty-two months, and the court has not made a good cause exception, the 
court shall require the department to file a petition seeking termination of 
parental rights in accordance with RCW 13.34.145(4)(b)(vi). In cases where 
parental rights have been terminated, the child is legally free for adoption, and 
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adoption has been identified as the primary permanency planning goal, it shall 
be a goal to complete the adoption within six months following entry of the 
termination order. 

(4) If the court determines that the continuation of reasonable efforts to 
prevent or eliminate the need to remove the child from his or her home or to 
safely return the child home should not be part of the permanency plan of care 
for the child, reasonable efforts shall be made to place the child in a timely 
manner and to complete whatever steps are necessary to finalize the permanent 
placement of the child. 

(5) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 

(6) The court shall consider the child's relationships with the child's siblings 
in accordance with RCW 13.34.130((€6})) (7). Whenever the permanency plan 
for a child is adoption, the court shall encourage the prospective adoptive 
parents, birth parents, foster parents, kinship caregivers, and the department or 
other agency to seriously consider the long-term benefits to the child adoptee 
and his or her siblings of providing for and facilitating continuing postadoption 
contact between the siblings. To the extent that it is feasible, and when it is in the 
best interests of the child adoptee and his or her siblings, contact between the 
siblings should be frequent and of a similar nature as that which existed prior to 
the adoption. If the child adoptee or his or her siblings are represented by an 
attorney or guardian ad litem in a proceeding under this chapter or in any other 
child custody proceeding, the court shall inquire of each attorney and guardian 
ad litem regarding the potential benefits of continuing contact between the 
siblings and the potential detriments of severing contact. This section does not 
require the department or other agency to agree to any specific provisions in an 
open adoption agreement and does not create a new obligation for the 
department to provide supervision or transportation for visits between siblings 
separated by adoption from foster care. 

(7) For purposes related to permanency planning((: 

")), "guardianship" means a (( 
a—tegal)) guardianship pursuant to chapter ((H+88)) 13.36 RCW or a 
guardianship of a minor pursuant to RCW 11.130.215, or equivalent laws of 
another state or a federally recognized Indian tribe. 


(()}"Peemanent custedy_order" means-a-custedy_order-entered_pursuantte 


(e) "Permanent_legal_custody” means—legal_custedy_pursuant to_chapter 
lews-of anether-state-ora federally recognized Indian 
tribe.)) 


Sec. 118. RCW 13.34.145 and 2019 c 172 s 15 are each amended to read as 
follows: 

(1) The purpose of a permanency planning hearing is to review the 
permanency plan for the child, inquire into the welfare of the child and progress 
of the case, and reach decisions regarding the permanent placement of the child. 

(a) A permanency planning hearing shall be held in all cases where the child 
has remained in out-of-home care for at least nine months and an adoption 
decree, guardianship order, or permanent custody order has not previously been 
entered. The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 


[ 2304 ] 


WASHINGTON LAWS, 2020 Ch. 312 


(b) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home 
care, a permanency planning hearing shall take place no later than twelve 
months, as provided in this section, following the date of removal unless, prior to 
the hearing, the child returns to the home of the dependency guardian or long- 
term care provider, the child is placed in the home of the parent, guardian, or 
legal custodian, an adoption decree, guardianship order, or a permanent custody 
order is entered, or the dependency is dismissed. Every effort shall be made to 
provide stability in long-term placement, and to avoid disruption of placement, 
unless the child is being returned home or it is in the best interest of the child. 


(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 
In cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following 
entry of the termination order. 


(2) No later than ten working days prior to the permanency planning 
hearing, the agency having custody of the child shall submit a written 
permanency plan to the court and shall mail a copy of the plan to all parties and 
their legal counsel, if any. 


(3) When the youth is at least age seventeen years but not older than 
seventeen years and six months, the department shall provide the youth with 
written documentation which explains the availability of extended foster care 
services and detailed instructions regarding how the youth may access such 
services after he or she reaches age eighteen years. 


(4) At the permanency planning hearing, the court shall conduct the 
following inquiry: 

(a) If a goal of long-term foster or relative care has been achieved prior to 
the permanency planning hearing, the court shall review the child's status to 
determine whether the placement and the plan for the child's care remain 
appropriate. The court shall find, as of the date of the hearing, that the child's 
placement and plan of care is the best permanency plan for the child and provide 
compelling reasons why it continues to not be in the child's best interest to (i) 
return home; (11) be placed for adoption; (iii) be placed with a legal guardian; or 
(iv) be placed with a fit and willing relative. If the child is present at the hearing, 
the court should ask the child about his or her desired permanency outcome. 


(b) In cases where the primary permanency planning goal has not been 
achieved, the court shall inquire regarding the reasons why the primary goal has 
not been achieved and determine what needs to be done to make it possible to 
achieve the primary goal. The court shall review the permanency plan prepared 
by the agency and make explicit findings regarding each of the following: 


(1) The continuing necessity for, and the safety and appropriateness of, the 
placement; 

(ii) The extent of compliance with the permanency plan by the department 
and any other service providers, the child's parents, the child, and the child's 
guardian, if any; 
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(iii) The extent of any efforts to involve appropriate service providers in 
addition to department staff in planning to meet the special needs of the child 
and the child's parents; 

(iv) The progress toward eliminating the causes for the child's placement 
outside of his or her home and toward returning the child safely to his or her 
home or obtaining a permanent placement for the child; 

(v) The date by which it is likely that the child will be returned to his or her 
home or placed for adoption, with a guardian or in some other alternative 
permanent placement; and 

(vi) If the child has been placed outside of his or her home for fifteen of the 
most recent twenty-two months, not including any period during which the child 
was a runaway from the out-of-home placement or the first six months of any 
period during which the child was returned to his or her home for a trial home 
visit, the appropriateness of the permanency plan, whether reasonable efforts 
were made by the department to achieve the goal of the permanency plan, and 
the circumstances which prevent the child from any of the following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination of parental rights filed 
on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing relative of the child; or 

(F) Being placed in some other alternative permanent placement, including 
independent living or long-term foster care. 

(c) Regardless of whether the primary permanency planning goal has been 
achieved, for a child who remains placed in a qualified residential treatment 
program as defined in this chapter for at least sixty days, and remains placed 
there at subsequent permanency planning hearings, the court shall establish in 
writing: 

(i) Whether ongoing assessment of the child's strengths and needs continues 
to support the determination that the child's needs cannot be met through 
placement in a foster family home; 

(ii) Whether the child's placement provides the most effective and 
appropriate level of care in the least restrictive environment; 

(iii) Whether the placement is consistent with the child's short and long-term 
goals as stated in the child's permanency plan; 

(iv) What specific treatment or service needs will be met in the placement, 
and how long the child is expected to need the treatment or services; and 

(v) What efforts the department has made to prepare the child to return 
home or be placed with a fit and willing relative as defined in RCW 13.34.030, a 
Title 13 RCW ((fegat)) guardian, a guardian pursuant to RCW 11.130.215, an 
adoptive parent, or in a foster family home. 

(5) Following this inquiry, at the permanency planning hearing, the court 
shall order the department to file a petition seeking termination of parental rights 
if the child has been in out-of-home care for fifteen of the last twenty-two 
months since the date the dependency petition was filed unless the court makes a 
good cause exception as to why the filing of a termination of parental rights 
petition is not appropriate. Any good cause finding shall be reviewed at all 
subsequent hearings pertaining to the child. 
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(a) For purposes of this subsection, "good cause exception" includes but is 
not limited to the following: 

(1) The child is being cared for by a relative; 

(ii) The department has not provided to the child's family such services as 
the court and the department have deemed necessary for the child's safe return 
home; 

(iii) The department has documented in the case plan a compelling reason 
for determining that filing a petition to terminate parental rights would not be in 
the child's best interests; 

(iv) The parent is incarcerated, or the parent's prior incarceration is a 
significant factor in why the child has been in foster care for fifteen of the last 
twenty-two months, the parent maintains a meaningful role in the child's life, 
and the department has not documented another reason why it would be 
otherwise appropriate to file a petition pursuant to this section; 

(v) Where a parent has been accepted into a dependency treatment court 
program or long-term substance abuse or dual diagnoses treatment program and 
is demonstrating compliance with treatment goals; or 

(vi) Where a parent who has been court ordered to complete services 
necessary for the child's safe return home files a declaration under penalty of 
perjury stating the parent's financial inability to pay for the same court-ordered 
services, and also declares the department was unwilling or unable to pay for the 
same services necessary for the child's safe return home. 

(b) The court's assessment of whether a parent who is incarcerated 
maintains a meaningful role in the child's life may include consideration of the 
following: 

(i) The parent's expressions or acts of manifesting concern for the child, 
such as letters, telephone calls, visits, and other forms of communication with 
the child; 

(ii) The parent's efforts to communicate and work with the department or 
other individuals for the purpose of complying with the service plan and 
repairing, maintaining, or building the parent-child relationship; 

(iii) A positive response by the parent to the reasonable efforts of the 
department; 

(iv) Information provided by individuals or agencies in a reasonable 
position to assist the court in making this assessment, including but not limited 
to the parent's attorney, correctional and mental health personnel, or other 
individuals providing services to the parent; 

(v) Limitations in the parent's access to family support programs, 
therapeutic services, and visiting opportunities, restrictions to telephone and 
mail services, inability to participate in foster care planning meetings, and 
difficulty accessing lawyers and participating meaningfully in court 
proceedings; and 

(vi) Whether the continued involvement of the parent in the child's life is in 
the child's best interest. 

(c) The constraints of a parent's current or prior incarceration and associated 
delays or barriers to accessing court-mandated services may be considered in 
rebuttal to a claim of aggravated circumstances under RCW 13.34.132(4)(h) for 
a parent's failure to complete available treatment. 
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(6)(a) If the permanency plan identifies independent living as a goal, the 
court at the permanency planning hearing shall make a finding that the provision 
of services to assist the child in making a transition from foster care to 
independent living will allow the child to manage his or her financial, personal, 
social, educational, and nonfinancial affairs prior to approving independent 
living as a permanency plan of care. The court will inquire whether the child has 
been provided information about extended foster care services. 

(b) The permanency plan shall also specifically identify the services, 
including extended foster care services, where appropriate, that will be provided 
to assist the child to make a successful transition from foster care to independent 
living. 

(c) The department shall not discharge a child to an independent living 
situation before the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW. 

(7) If the child has resided in the home of a foster parent or relative for more 
than six months prior to the permanency planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster parent or relative was 
informed of the hearing as required in RCW 74.13.280, 13.34.215(6), and 
13.34.096; and 

(b) If the department is recommending a placement other than the child's 
current placement with a foster parent, relative, or other suitable person, enter a 
finding as to the reasons for the recommendation for a change in placement. 

(8) In all cases, at the permanency planning hearing, the court shall: 

(a)(i) Order the permanency plan prepared by the department to be 
implemented; or 

(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified 
time period while efforts are made to implement the permanency plan. 

(9) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least 
once every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(10) Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights. 

(11) If the court orders the child returned home, casework supervision by 
the department shall continue for at least six months, at which time a review 
hearing shall be held pursuant to RCW 13.34.138, and the court shall determine 
the need for continued intervention. 

(12) The juvenile court may hear a petition for permanent legal custody 
when: (a) The court has ordered implementation of a permanency plan that 
includes permanent legal custody; and (b) the party pursuing the permanent legal 
custody is the party identified in the permanency plan as the prospective legal 
custodian. During the pendency of such proceeding, the court shall conduct 
review hearings and further permanency planning hearings as provided in this 
chapter. At the conclusion of the legal guardianship or permanent legal custody 
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proceeding, a juvenile court hearing shall be held for the purpose of determining 
whether dependency should be dismissed. If a guardianship or permanent 
custody order has been entered, the dependency shall be dismissed. 

(13) Continued juvenile court jurisdiction under this chapter shall not be a 
barrier to the entry of an order establishing a legal guardianship or permanent 
legal custody when the requirements of subsection (12) of this section are met. 

(14) Nothing in this chapter may be construed to limit the ability of the 
agency that has custody of the child to file a petition for termination of parental 
rights or a guardianship petition at any time following the establishment of 
dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
scheduled and held in accordance with this chapter unless the department 
requests dismissal of the petition prior to the hearing or unless the parties enter 
an agreed order terminating parental rights, establishing guardianship, or 
otherwise resolving the matter. 

(15) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the department of its obligation to provide 
reasonable services, under this chapter, intended to effectuate the return of the 
child to the parent, including but not limited to, visitation rights. The court shall 
consider the child's relationships with siblings in accordance with RCW 
13.34.130. 

(16) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed 
under this chapter. 


Sec. 119. RCW 13.34.155 and 2019 c 46 s 5017 are each amended to read 
as follows: 

(1) The court hearing the dependency petition may hear and determine 
issues related to ((ehapter2610REW)) a guardianship of a minor under RCW 
11.130.215 in a dependency proceeding as necessary to facilitate a permanency 
plan for the child or children as part of the dependency disposition order or a 
dependency review order or as otherwise necessary to implement a permanency 
plan of care for a child. Any modification or establishment of a guardianship of a 
minor must be made in conformity with the standards in chapter 11.130 RCW. 
The parents, guardians, or legal custodian of the child must agree, subject to 
court approval, to establish or modify a (( 
guardianship of a minor, but the court may decide any contested issues 
implementing the guardianship. This agreed ((erder)) guardianship of a minor 
may have the concurrence of the other parties to the dependency, the guardian ad 
litem of the child, and the child if age twelve or older, and must also be in the 
best interests of the child. If the petitioner for a ((ewstedy)) guardianship of a 
minor order under ((ehapter2640)) RCW 11.130.215 is not a party to the 
dependency proceeding, he or she must agree on the record or by the filing of a 
declaration to the entry of a ((eustedy-erder)) guardianship of a minor. Once 
((a#)) a guardianship of a minor order is entered under ((chapter-2640)) RCW 
11.130.215, and the dependency petition dismissed, the department shall not 
continue to supervise the placement. 

(2)(a) The court hearing the dependency petition may establish or modify a 
parenting plan under chapter 26.09, 26.26A, or 26.26B RCW as part of a 
disposition order or at a review hearing when doing so will implement a 
permanent plan of care for the child and result in dismissal of the dependency. 
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(b) The dependency court shall adhere to procedural requirements under 
chapter 26.09 RCW and must make a written finding that the parenting plan 
established or modified by the dependency court under this section is in the 
child's best interests. 

(c) Unless the whereabouts of one of the parents is unknown to either the 
department or the court, the parents must agree, subject to court approval, to 
establish the parenting plan or modify an existing parenting plan. 

(d) Whenever the court is asked to establish or modify a parenting plan, the 
child's residential schedule, the allocation of decision-making authority, and 
dispute resolution under this section, the dependency court may: 

(1) Appoint a guardian ad litem to represent the interests of the child when 
the court believes the appointment is necessary to protect the best interests of the 
child; and 

(ii) Appoint an attorney to represent the interests of the child with respect to 
provisions for the parenting plan. 

(e) The dependency court must make a written finding that the parenting 
plan established or modified by the dependency court under this section is in the 
child's best interests. 

(f) The dependency court may interview the child in chambers to ascertain 
the child's wishes as to the child's residential schedule in a proceeding for the 
entry or modification of a parenting plan under this section. The court may 
permit counsel to be present at the interview. The court shall cause a record of 
the interview to be made and to become part of the court record of the 
dependency case and the case under chapter 26.09, 26.26A, or 26.26B RCW. 

(g) In the absence of agreement by a parent, guardian, or legal custodian of 
the child to allow the juvenile court to hear and determine issues related to the 
establishment or modification of a parenting plan under chapter 26.09, 26.26A, 
or 26.26B RCW, a party may move the court to transfer such issues to the family 
law department of the superior court for further resolution. The court may only 
grant the motion upon entry of a written finding that it is in the best interests of 
the child. 

(h) In any parenting plan agreed to by the parents and entered or modified in 
juvenile court under this section, all issues pertaining to child support and the 
division of marital property shall be referred to or retained by the family law 
department of the superior court. 

(3) ((Any-eourt-order_determinine issues—ander—chapter 26.10 REW is 
subject to-meodifieation-apen the-same showing and standards-as_a-_eourt- order 
determining File 26 RCW issues; 


(4))) Any order entered in the dependency court establishing or modifying a 

)) guardianship of a minor under RCW 

11.130.215, parenting plan, or residential schedule under chapter 26.09, 

((2649;)) 26.26A, or 26.26B RCW shall also be filed in the chapter 11.130 

26.09, ((2646;)) 26.26A, or 26.26B RCW action by the moving or prevailing 

party. If the petitioning or moving party has been found indigent and appointed 

counsel at public expense in the dependency proceeding, no filing fees shall be 

imposed by the clerk. Once filed, any guardianship of a minor order, parenting 

plan, or residential schedule establishing or modifying permanent legal custody 
of a child shall survive dismissal of the dependency proceeding. 
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Sec. 120. RCW 13.34.210 and 2018 c 284 s 21 are each amended to read as 
follows: 

If, upon entering an order terminating the parental rights of a parent, there 
remains no parent having parental rights, the court shall commit the child to the 
custody of the department willing to accept custody for the purpose of placing 
the child for adoption. If an adoptive home has not been identified, the 
department shall place the child in a licensed foster home, or take other suitable 
measures for the care and welfare of the child. The custodian shall have 
authority to consent to the adoption of the child consistent with chapter 26.33 
RCW, the marriage of the child, the enlistment of the child in the armed forces of 
the United States, necessary surgical and other medical treatment for the child, 
and to consent to such other matters as might normally be required of the parent 
of the child. 

If a child has not been adopted within six months after the date of the order 
and a guardianship of the child under chapter 13.36 RCW or ((ehapter +88 

-erder-under- chapter 2610 REW)) a guardianship 
ofa minor under RCW 11.130.215 has not been entered by the court, the court 
shall review the case every six months until a decree of adoption is entered. The 
department shall take reasonable steps to ensure that the child maintains 
relationships with siblings as provided in RCW 13.34.130((€6))) (7) and shall 
report to the court the status and extent of such relationships. 


Sec. 121. RCW 13.50.100 and 2019 c 470 s 21 are each amended to read as 
follows: 

(1) This section governs records not covered by RCW 13.50.050, 13.50.260, 
and 13.50.270. 

(2) Records covered by this section shall be confidential and shall be 
released only pursuant to this section and RCW 13.50.010. 

(3) Records retained or produced by any juvenile justice or care agency may 
be released to other participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is being pursued by 
the other participant or when that other participant is assigned the responsibility 
of supervising the juvenile. Records covered under this section and maintained 
by the juvenile courts which relate to the official actions of the agency may be 
entered in the statewide judicial information system. However, truancy records 
associated with a juvenile who has no other case history, and records of a 
juvenile's parents who have no other case history, shall be removed from the 
judicial information system when the juvenile is no longer subject to the 
compulsory attendance laws in chapter 28A.225 RCW. A county clerk is not 
liable for unauthorized release of this data by persons or agencies not in his or 
her employ or otherwise subject to his or her control, nor is the county clerk 
liable for inaccurate or incomplete information collected from litigants or other 
persons required to provide identifying data pursuant to this section. 

(4) Subject to (a) of this subsection, the department of children, youth, and 
families may release information retained in the course of conducting child 
protective services investigations to a family or juvenile court hearing a petition 
for custody of a minor under chapter ((2646)) 11.130 RCW. 

(a) Information that may be released shall be limited to information 
regarding investigations in which: (i) The juvenile was an alleged victim of 
abandonment or abuse or neglect; or (ii) the petitioner for custody of the 
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juvenile, or any individual aged sixteen or older residing in the petitioner's 
household, is the subject of a founded or currently pending child protective 
services investigation made by the department of social and health services or 
the department of children, youth, and families subsequent to October 1, 1998. 

(b) Additional information may only be released with the written consent of 
the subject of the investigation and the juvenile alleged to be the victim of 
abandonment or abuse and neglect, or the parent, custodian, guardian, or 
personal representative of the juvenile, or by court order obtained with notice to 
all interested parties. 

(5) Any disclosure of records or information by the department of social and 
health services or the department of children, youth, and families, pursuant to 
this section shall not be deemed a waiver of any confidentiality or privilege 
attached to the records or information by operation of any state or federal statute 
or regulation, and any recipient of such records or information shall maintain it 
in such a manner as to comply with such state and federal statutes and 
regulations and to protect against unauthorized disclosure. 

(6) A contracting agency or service provider of the department of social and 
health services or the department of children, youth, and families, that provides 
counseling, psychological, psychiatric, or medical services may release to the 
office of the family and children's ombuds information or records relating to 
services provided to a juvenile who is dependent under chapter 13.34 RCW 
without the consent of the parent or guardian of the juvenile, or of the juvenile if 
the juvenile is under the age of thirteen years, unless such release is otherwise 
specifically prohibited by law. 

(7) A juvenile, his or her parents, the juvenile's attorney, and the juvenile's 
parent's attorney, shall, upon request, be given access to all records and 
information collected or retained by a juvenile justice or care agency which 
pertain to the juvenile except: 

(a) If it is determined by the agency that release of this information is likely 
to cause severe psychological or physical harm to the juvenile or his or her 
parents the agency may withhold the information subject to other order of the 
court: PROVIDED, That if the court determines that limited release of the 
information is appropriate, the court may specify terms and conditions for the 
release of the information; or 

(b) If the information or record has been obtained by a juvenile justice or 
care agency in connection with the provision of counseling, psychological, 
psychiatric, or medical services to the juvenile, when the services have been 
sought voluntarily by the juvenile, and the juvenile has a legal right to receive 
those services without the consent of any person or agency, then the information 
or record may not be disclosed to the juvenile's parents without the informed 
consent of the juvenile unless otherwise authorized by law; or 

(c) That the department of children, youth, and families or the department of 
social and health services may delete the name and identifying information 
regarding persons or organizations who have reported alleged child abuse or 
neglect. 

(8) A juvenile or his or her parent denied access to any records following an 
agency determination under subsection (7) of this section may file a motion in 
juvenile court requesting access to the records. The court shall grant the motion 
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unless it finds access may not be permitted according to the standards found in 
subsection (7)(a) and (b) of this section. 

(9) The person making a motion under subsection (8) of this section shall 
give reasonable notice of the motion to all parties to the original action and to 
any agency whose records will be affected by the motion. 

(10) Subject to the rules of discovery in civil cases, any party to a 
proceeding seeking a declaration of dependency or a termination of the parent- 
child relationship and any party's counsel and the guardian ad litem of any party, 
shall have access to the records of any natural or adoptive child of the parent, 
subject to the limitations in subsection (7) of this section. A party denied access 
to records may request judicial review of the denial. If the party prevails, he or 
she shall be awarded attorneys! fees, costs, and an amount not less than five 
dollars and not more than one hundred dollars for each day the records were 
wrongfully denied. 

(11) No unfounded allegation of child abuse or neglect as defined in RCW 
26.44.020(1) may be disclosed to a child-placing agency, private adoption 
agency, or any other licensed provider. 


NEW SECTION. Sec. 122. A new section is added to chapter 11.130 RCW 
to read as follows: 


Any order for the relocation of a minor under a guardianship must comply 
with the notice requirements of RCW 26.09.430 through 26.09.490. 


PART II 
GUARDIANSHIPS OF ADULTS 


Sec. 201. RCW 11.130.275 and 2019 c 437 s 303 are each amended to read 
as follows: 

(1) All petitions filed under RCW 11.130.270 for appointment of a guardian 
for an adult shall be heard within sixty-days unless an extension of time is 
requested by a party or the court visitor within such sixty-day period and granted 
for good cause shown. If an extension is granted, the court shall set a new 
hearing date. 

(2)(a) A copy of a petition under RCW 11.130.270 and notice of a hearing 
on the petition must be served personally on the respondent and the court visitor 
appointed under RCW 11.130.280 not more than five court days after the 
petition under RCW 11.130.270 has been filed. ((Fhe-netice-mustinfermthe 


ee inchiding the-tight to-an 


(b) oile iade this bekon shall felis a clear and easily readable 


statement of the legal rights of the respondent that could be restricted or 
transferred to a guardian by a guardianship order as well as the right to counsel 
of choice and to a jury trial on whether a basis exists under RCW 11.130.265 for 
the appointment of a guardian and the issue of the respondent's rights that will be 
retained or restricted if a guardian is appointed. Such notice must be in 
substantially the same form as set forth in section 321 of this act and must be 
double-spaced and in a type size not smaller than sixteen point font. The court 
may not grant the petition if notice substantially complying with this subsection 
is not served on the respondent. 


[2313 ] 


Ch. 312 WASHINGTON LAWS, 2020 


(3) In a proceeding on a petition under RCW 11.130.270, the notice required 
under subsection (2) of this section must be given to the persons required to be 
listed in the petition under RCW 11.130.270(2) (a) through (c) and any other 
((persen interested inthe—+respondent'swelfare_the_court_determines)) notice 
party. Failure to give notice under this subsection does not preclude the court 
from appointing a guardian. 

(4) After the appointment of a guardian, notice of a hearing on a petition for 
an order under this article, together with a copy of the petition, must be given to: 

(a) The adult subject to guardianship; 

(b) The guardian; and 

(c) Any other notice party or person the court determines pursuant to RCW 
11.130.310(5) or a subsequent court order. 


Sec. 202. RCW 11.130.285 and 2019 c 437 s 305 are each amended to read 
as follows: 

(1)(a) The respondent shall have the right to be represented by a willing 
attorney of their choosing at any stage in guardianship proceedings. Any 
attorney purporting to represent_a respondent or person subject to guardianship 
shall petition the court to be appointed to represent the respondent or person 
subject to guardianship. 

(b) Unless the respondent in a proceeding for appointment of a guardian for 
an adult is represented by an attorney, the court is not required, but may appoint 
an attorney to represent the respondent, regardless of the respondent's ability to 
pay, except as provided otherwise in (c) of this subsection. 

(c)(i) The court must appoint an attorney to represent the respondent at 
public expense when either: 

(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substantial hardship to the 
respondent; or 

(C) The respondent does not have practical access to funds with which to 
pay an attorney. If the respondent can afford an attorney but lacks practical 
access to funds, the court must provide an attorney and may impose a 
reimbursement requirement as part of a final order. 

(ii) When, in the opinion of the court, the rights and interests of the 
respondent cannot otherwise be adequately protected and represented, the court 
on its own motion must appoint an attorney at any time to represent the 
respondent. 

(iii) An attorney must be provided under this subsection (1)(c) as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks is 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(2) An attorney representing the respondent in a proceeding for appointment 
of a guardian for an adult shall: 

(a) Make reasonable efforts to ascertain the respondent's wishes; 

(b) Advocate for the respondent's wishes to the extent reasonably 
ascertainable; and 
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(c) If the respondent's wishes are not reasonably ascertainable, advocate for 
the result that is the least restrictive in type, duration, and scope, consistent with 
the respondent's interests. 


Sec. 203. RCW 11.130.290 and 2019 c 437 s 306 are each amended to read 
as follows: 
(1) (( efore-a-hearins-on-a-petition a-suardianshi 
halberd v ssional ag 4 lene 


{a Hftherespondentrequeststhe-evaluation;of 
(b}Hrothereases,; unless the court finds that it has sufficient information te 
needs—and_abilties without the-evaluation.)) On 
receipt of a petition under RCW 11.130.270 and at the time the court appoints a 
court visitor under RCW 11.130.280, the court shall order a professional 
evaluation of the respondent. 

(2) (the court orders-an-evaluationimnder_subsection-()-ofthis section, 
the)) The respondent must be examined by a physician licensed to practice under 
chapter 18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 RCW, 
((e£)) advanced registered nurse practitioner licensed under chapter 18.79 RCW, 
or physician assistant licensed under chapter 18.71A RCW selected by the court 
visitor who is qualified to evaluate the respondent's alleged cognitive and 
functional abilities and limitations and will not be advantaged or disadvantaged 
by a decision to grant the petition or otherwise have a conflict of interest. (Fhe 

promptly shal file fa} repertin-ateeord 
withthe-ceurt.)) If the respondent opposes the professional selected by the court 
visitor, the court visitor shall obtain a professional evaluation from the 
professional selected by the respondent. The court visitor, after receiving a 
professional evaluation from the individual selected by the respondent, may 
obtain a supplemental evaluation from a different professional. 

(3) The individual conducting the evaluation shall provide the completed 
evaluation report to the court visitor within thirty days of the examination of the 
respondent. The court visitor shall file the report in a sealed record with the 
court. Unless otherwise directed by the court, the report must contain: 

(a) The professional's name, address, education, and experience; 

(b) A description of the nature, type, and extent of the respondent's 
cognitive and functional abilities and limitations; 

((€))) (c) An evaluation of the respondent's mental and physical condition 
and, if appropriate, educational potential, adaptive behavior, and social skills; 

((fe})) (d) A prognosis for improvement and recommendation for the 
appropriate treatment, support, or habilitation plan; ((aad 

{®) (e) A description of the respondent's current medications, and the 
effect of the medications on the respondent's cognitive and functional abilities; 

(f) Identification or persons with whom the professional has met or spoken 
with regarding the respondent; and 

(g) The date of the examination on which the report is based. 

((@}Fhe)) (4) If the respondent ((maydeetne)) declines to participate in an 
evaluation ordered under subsection (1) of this section, the court may proceed 
with the hearing under RCW 11.130.275 if the court finds that it has sufficient 
information to determine the respondent's needs and abilities without the 
professional evaluation. 
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Sec. 204. RCW 11.130.320 and 2019 c 437 s 312 are each amended to read 
as follows: 

(1) A person interested in an adult's welfare, including the adult for whom 
the order is sought, may petition for appointment of an emergency guardian for 
the adult. 

(2) An emergency petition under subsection (1) of this section must state the 
petitioner's name, principal residence, and current street address, if different, and 
to the extent known, the following: 

(a) The respondent's name, age, principal residence and current street 
address, if different; 

(b) The name and address of the respondent's: 

(i) Spouse or domestic partner or, if the respondent has none, an adult with 
whom the respondent has shared household responsibilities for more than six 
months in the twelve-month period immediately before the filing of the 
emergency petition; 

(ii) Adult children or, if none, each parent and adult sibling of the 
respondent, or, if none, at least one adult nearest in kinship to the respondent 
who can be found with reasonable diligence; and 

(iii) Adult stepchildren whom the respondent actively parented during the 
stepchildren's minor years and with whom the respondent had an ongoing 
relationship in the two-year period immediately before the filing of the 
emergency petition; 

(c) The name and current address of each of the following, if applicable: 

(i) A person responsible for care of the respondent; 

(ii) Any attorney currently representing the respondent; 

(iii) Any representative payee appointed by the social security 
administration for the respondent; 

(iv) A guardian or conservator acting for the respondent in this state or in 
another jurisdiction: 

(v) A trustee or custodian of a trust or custodianship of which the 
respondent is a beneficiary: 

(vi) Any fiduciary for the respondent appointed by the department of 
veterans affairs; 

(vii) Any representative payee or authorized representative or protective 
payee; 

(viii) An agent designated under a power of attorney for health care in 
which the respondent is identified as the principal; 

(ix) An agent designated under a power of attorney for finances in which the 
respondent is identified as the principal; 

(x) A person nominated as guardian by the respondent; 

(xi) A person nominated as guardian by the respondent's parent or spouse or 
domestic partner in a will or other signed record; 

(xii) A proposed emergency guardian, and the reason the proposed 
emergency guardian should be selected; and 

xiii) A person known to have routinely assisted the respondent with 
decision making during the six months immediately before the filing of the 
emergency petition; 

(d) The reason an emergency guardianship is necessary, including a specific 
description of: 
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(i) The nature and extent of the emergency situation: 

(ii) The nature and extent of the respondent's alleged emergency need that 
arose because of the emergency situation; 

(iii) The substantial and irreparable harm to the respondent's health, safety, 
welfare, or rights that is likely to be prevented by the appointment of an 
emergency guardian: 

(iv) All protective arrangements or other less restrictive alternatives that 
have been considered or implemented to meet the respondent's alleged 
emergency need instead of emergency guardianship: 

(v) If no protective arrangements or other less restrictive alternatives have 
been considered or implemented instead of emergency guardianship, the reason 
they have not been considered or implemented; and 

(vi) The reason a protective arrangement or other less restrictive alternative 
instead of emergency guardianship is insufficient to meet the respondent's 
alleged emergency need; 

(e) The reason the petitioner believes that a basis for appointment of a 
guardian under RCW 11.130.265 exists; 

(f) Whether the petitioner intends to also seek guardianship for an adult 
under RCW 11.130.270; 

(g) The reason the petitioner believes that no other person appears to have 
authority and willingness to act to address the respondent's identified needs 
caused by the emergency circumstances; 

(h) The specific powers to be granted to the proposed emergency guardian 
and a description of how those powers will be used to meet the respondent's 
alleged emergency need; 

(i) If the respondent has property other than personal effects, a general 
statement of the respondent's property, with an estimate of its value, including 
any insurance or pension, and the source and amount of other anticipated income 
or receipts; and 

(j) Whether the respondent needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings. 

(3) The requirements of RCW 11.130.090 apply to an emergency guardian 
appointed for an adult with the following exceptions for any proposed 
emergency guardian required to complete the training under RCW 11.130.090: 

(a) The proposed emergency guardian shall present evidence of the 
successful completion of the required training video or web cast to the court no 
later than the hearing on the petition for appointment of an emergency guardian 
for an adult; and 

(b) The superior court may defer the completion of the training requirement 
to_a date no later than fourteen days after appointment if the petitioner requests 
an extension of time to complete the training due to emergent circumstances 
beyond the control of petitioner. 

(4) On its own after a petition has been filed under RCW 11.130.270, or on 
petition ((by-a-perseninterested in—an-adult'swelfare)) for appointment of an 
emergency guardian for an adult, the court may appoint an emergency guardian 
for the adult if the court ((finds)) makes specific findings based on clear and 
convincing evidence that: 
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(a) ((Appointment)) An emergency exists such that appointment of an 
emergency guardian is likely to prevent substantial and irreparable harm to the 


adult's physical health, safety, or welfare; 

(b) The respondent's identified needs caused by the emergency cannot be 
met by a protective arrangement or other less restrictive alternative instead of 
emergency guardianship; 

(c) No other person appears to have authority and willingness to act ((## 
the)) to address the respondent's identified needs caused by the emergency 
circumstances; and 

((€e))) (d) There is reason to believe that a basis for appointment of a 
guardian under RCW 11.130.265 exists. 

((@))) (5) If the court acts on its own to appoint an emergency guardian 
after a petition has been filed under RCW 11.130.270, all requirements of this 
section shall be met. 

(6) A court order appointing an emergency guardian for an adult shall: 

(a) Grant only the specific powers necessary to meet the adult's identified 
emergency need and to prevent substantial and irreparable harm to the adult's 
physical health, safety, or welfare; 

(b) Include a specific finding that clear and convincing evidence established 
that an emergency exists such that appointment of an emergency guardian is 
likely to prevent substantial and irreparable harm to the respondent's health, 
safety, or welfare; 

(c) Include a specific finding that the identified emergency need of the 
respondent cannot be met by a protective arrangement instead of guardianship or 
other less restrictive alternative, including any relief available under chapter 
74.34 RCW or use of appropriate supportive services, technological assistance, 
or supported decision making; 

(d) Include a specific finding that clear and convincing evidence established 
the respondent was given proper notice of the hearing on the petition; 

(e) State that the adult subject to emergency guardianship retains all rights 
the adult enjoyed prior to the emergency guardianship with the exception of the 
rights not retained during the period of emergency guardianship; 

(f) Include the date that the sixty-day period of emergency guardianship 
ends, and the date the emergency guardian's report, required by this section, is 
due to the court; and 

(g) Identify any person or notice party that subsequently is entitled to: 

(i) Notice of the rights of the adult; 

(ii) Notice of a change in the primary dwelling of the adult; 

(iii) Notice of the removal of the guardian: 

(iv) A copy of the emergency guardian's plan and the emergency guardian's 
report under this section; 

(v) Access to court records relating to the emergency guardianship; 

(vi) Notice of the death or significant change in the condition of the adult; 

(vii) Notice that the court has limited or modified the powers of the 
emergency guardian; and 

(viii) Notice of the removal of the emergency guardian. 

(7) A spouse, a domestic partner, and adult children of an adult subject to 
emergency guardianship are entitled to notice under this section unless the court 
orders otherwise based on good cause. Good cause includes the court's 
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determination that notice would be contrary to the preferences or prior directions 
of the adult subject to emergency guardianship or not in the best interest of the 


adult subject to the emergency guardianship. 

(8) The duration of authority of an emergency guardian for an adult may not 
exceed sixty days, and the emergency guardian may exercise only the powers 
specified in the order of appointment. ((Fhe)) Upon a motion by the petitioner, 
adult subject to emergency guardianship, court visitor, or the emergency 
guardian, with notice served upon all applicable notice parties, the emergency 
guardian's authority may be extended once for not more than sixty days if the 
court finds that the conditions for appointment of an emergency guardian in 
subsection ((€4))) (4) of this section continue. 

((@))) (9) Immediately on filing of a petition for appointment of an 
emergency guardian for an adult, the court shall appoint an attorney to represent 
the respondent in the proceeding. Except as otherwise provided in subsection 
(£) (10) of this section, ((reasernable)) an order appointing an emergency 
guardian for the respondent may not be entered unless the respondent, the 
respondent's attorney, and the court visitor appointed under subsection (11) of 
this section have received a minimum of fourteen days’ notice of the date, time, 
and place of a hearing on the petition ((mustbe-stventethe respondent, the 
respendent's-attorney, and any other person the court determines)). A copy of the 
emergency petition and notice of a hearing on the petition must_be served 
personally on the respondent, the respondent's attorney, and the court visitor not 
more than two court days after the petition has been filed. The notice must 
inform the respondent of the respondent's rights at the hearing, including the 
right to an attorney and to attend the hearing. The notice must include a 
description of the nature, purpose, and consequences of granting the emergency 
petition. The court shall not grant the emergency petition if notice substantially 
complying with this subsection is not served on the respondent. 

(€A) (10) The court may appoint an emergency guardian for an adult 
without notice to the adult and any attorney for the adult only if the court finds 
from an affidavit or testimony that the respondent's physical health, safety, or 
welfare will be substantially harmed before a hearing with notice on the 
appointment can be held. If the court appoints an emergency guardian without 
giving notice under subsection ((@))) (9) of this section, the court must: 

(a) Give notice of the appointment not later than forty-eight hours after the 
appointment to: 

(i) The respondent; 

(ii) The respondent's attorney; and 

(iii) Any other person the court determines; and 

(b) Hold a hearing on the appropriateness of the appointment not later than 
five days after the appointment. 

(6) d1) On receipt of a petition for appointment of emergency guardian 
for an adult, the court shall appoint a court visitor. Notice of appointment of the 
court visitor must be served upon the court visitor within two days of 
appointment. The court visitor must be an individual with training or experience 
in the type of abilities, limitations, and needs alleged in the emergency petition. 
The court, in the order appointing a court visitor, shall specify the hourly rate the 
visitor may charge for his or her services, and shall specify the maximum 
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amount the court visitor may charge without additional court review and 
approval. 

(a) The court visitor shall within two days of service of notice of 
appointment file with the court and serve, either personally or by certified mail 
with return receipt, the respondent or the respondent's legal counsel, the 
petitioner or the petitioner's legal counsel, and any notice party with a statement 
including the court visitor's: Training relating to the duties as a court visitor: 
criminal history as defined in RCW _9.94A.030 for the period covering ten years 
prior to the appointment; hourly rate, if compensated; contact, if any, with a 
party to the proceeding prior to appointment; and apparent or actual conflicts of 
interest. 

(b) A court visitor appointed under this section shall use due diligence to 
attempt to interview the respondent in person and, in a manner the respondent is 
best able to understand: 

(i) Explain to the respondent the substance of the emergency petition, the 
nature, purpose, and effect of the proceeding, the respondent's rights at the 
hearing on the petition, and the proposed specific powers and duties of the 
proposed guardian as stated in the emergency petition; 

(ii) Determine the respondent's views about the emergency appointment 
sought by the petitioner, including views about a proposed emergency guardian, 
the emergency guardian's proposed powers and duties, and the scope and 
duration of the proposed emergency guardianship; and 

Gii) Inform the respondent that all costs and expenses of the proceeding, 
including but not limited to the respondent's attorneys' fees, the appointed 
guardian's fees, and the appointed guardian's attorneys' fees, will be paid from 
the respondent's assets upon approval by the court. 

(c) The court visitor appointed under this section shall: 

(i) Interview the petitioner and proposed emergency guardian; 

(ii) Use due diligence to attempt to visit the respondent's present dwelling; 

(iii) Use due diligence to attempt to obtain information from any physician 
or other person known to have treated, advised, or assessed the respondent's 
relevant physical or mental condition; and 

(iv) Investigate the allegations in the emergency petition and any other 
matter relating to the emergency petition the court directs. 

(d) A court visitor appointed under this section shall file a report in a record 
with the court and provide a copy of the report to the respondent, petitioner, and 
any notice party at least seven days prior to the hearing on the emergency 
petition, which must include: 

(i) A summary of self-care and independent living tasks the respondent can 
manage without assistance or with existing supports, could manage with the 
assistance of appropriate supportive services, technological assistance, or 
supported decision making, and cannot manage; 

(ii) A recommendation regarding the appropriateness of emergency 
guardianship, including whether a protective arrangement instead of 
guardianship or other less restrictive alternative for meeting the respondent's 
needs is available, and if an emergency guardianship is recommended; 

(iii) A detailed summary of the alleged emergency and the substantial and 
irreparable harm to the respondent's health, safety, welfare, or rights that is likely 
to be prevented by the appointment of an emergency guardian; 
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(iv) A statement as to whether the alleged emergency and the respondent's 


alleged needs are likely to require an extension of sixty days as authorized under 
this section; 

(v) The specific powers to be granted to the emergency guardian and how 
the specific powers will address the alleged emergency and the respondent's 
alleged need; 

(vi) A recommendation regarding the appropriateness of an ongoing 
guardianship for an adult, including whether a protective arrangement instead of 
guardianship or other less restrictive alternative for meeting the respondent's 
needs is available: 

(vii) A statement of the qualifications of the proposed emergency guardian 
and whether the respondent approves or disapproves of the proposed emergency 
guardian, and the reasons for such approval or disapproval; 

(viii) A recommendation whether a professional evaluation under RCW 
11.130.290 is necessary; 

(ix) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(x) A statement whether the respondent is able to participate in a hearing 
which identifies any technology or other form of support that would enhance the 
respondent's ability to participate; 

(xi) A statement, as needed when the petition seeks emergency authority to 
change the respondent's place of dwelling, as to whether the proposed dwelling 
meets the respondent's needs and whether the respondent has expressed a 
preference as to residence; and 

(xii) Any other matter the court directs. 

(12) An emergency guardian shall: 

(a) Comply with the requirements of RCW 11.130.325, the requirements 
regarding the adult's right to association under RCW 11.130.335, and the 
requirements of this chapter that pertain to the rights of an adult subject to 
guardianship; 

(b) Not have authority to make decisions or take actions that a guardian for 
an adult is prohibited by law from having; and 

(c) Be subject to the same special limitations on a guardian's power that 
apply to a guardian for an adult. 

(13) Appointment of an emergency guardian under this section is not a 
determination that a basis exists for appointment of a guardian under RCW 
11.130.265. 

((€6})) (14) The court may remove an emergency guardian appointed under 
this section at any time. 

(15) The emergency guardian shall file a report in a record with the court 
and provide a copy of the report to the adult subject to emergency guardianship, 
and any notice party no later than forty-five days after appointment. The report 
shall include specific and updated information regarding the emergency alleged 
in the emergency petition, the adult's emergency needs, all actions and decisions 
by the emergency guardian, and a recommendation as to whether a guardian for 
an adult should be appointed. If the appointment of the emergency guardian is 
extended for an additional sixty days, the emergency guardian shall file a second 
report in a record with the court and provide a copy of the report to the adult 
subject to emergency guardianship, and any notice party no later than forty-five 
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days after extension of the appointment is granted by the court, which shall 
include the same information required for the first_report. The emergency 


guardian shall make any other report the court requires. 

(16) The court shall issue letters of emergency guardianship to the 
emergency guardian in compliance with RCW 11.130.040. Such letters shall be 
issued on an expedited basis. 


Sec. 205. RCW 11.130.330 and 2019 c 437 s 314 are each amended to read 
as follows: 

(1) Except as limited by court order, a guardian for an adult may: 

(a) Apply for and receive funds and benefits as a representative payee or an 
authorized representative or protective payee for the support of the adult, unless 
a conservator is appointed for the adult and the application or receipt is within 
the powers of the conservator; 

(b) Unless inconsistent with a court order, establish the adult's place of 
dwelling; 

(c) Consent to health or other care, treatment, or service for the adult; 

(d) If a conservator for the adult has not been appointed, commence a 
proceeding, including an administrative proceeding, or take other appropriate 
action to compel another person to support the adult or pay funds for the adult's 
benefit; 

(e) To the extent reasonable, delegate to the adult responsibility for a 
decision affecting the adult's well-being; and 

(f) Receive personally identifiable health care information regarding the 
adult. 

(2) The court by specific order may authorize a guardian for an adult to 
consent to the adoption of the adult. 

(3) The court by specific order may authorize a guardian for an adult to: 

(a) Consent or withhold consent to the marriage of the adult if the adult's 
right to marry has been removed under RCW 11.130.310; 

(b) Petition for divorce, dissolution, or annulment of marriage of the adult or 
a declaration of invalidity of the adult's marriage; or 

(c) Support or oppose a petition for divorce, dissolution, or annulment of 
marriage of the adult or a declaration of invalidity of the adult's marriage. 

(4) In determining whether to authorize a power under subsection (2) or (3) 
of this section, the court shall consider whether the underlying act would be in 
accordance with the adult's preferences, values, and prior directions and whether 
the underlying act would be in the adult's best interest. 

(5) In exercising a guardian's power under subsection (1)(b) of this section 
to establish the adult's place of dwelling, the guardian shall: 

(a) Select a residential setting the guardian believes the adult would select if 
the adult were able, in accordance with the decision-making standard in RCW 
11.130.325 (4) and (5). If the guardian does not know and cannot reasonably 
determine what setting the adult subject to guardianship probably would choose 
if able, or the guardian reasonably believes the decision the adult would make 
would unreasonably harm or endanger the welfare or personal or financial 
interests of the adult, the guardian shall choose in accordance with RCW 
11.130.325(5) a residential setting that is consistent with the adult's best interest; 

(b) In selecting among residential settings, give priority to a residential 
setting in a location that will allow the adult to interact with persons important to 
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the adult and meet the adult's needs in the least restrictive manner reasonably 
feasible unless to do so would be inconsistent with the decision-making standard 
in RCW 11.130.325 (4) and (5); 

(c) Not later than thirty days after a change in the dwelling of the adult: 

(i) Give notice of the change to the court, the adult, and any ((persen 


)) other notice party; and 

(ii) Include in the notice the address and nature of the new dwelling and 
state whether the adult received advance notice of the change and whether the 
adult objected to the change; 

(d) Establish or move the permanent place of dwelling of the adult to a 
((Harsing_-home mental healthfaciityor other facility)) care setting that places 
restrictions on the adult's ability to leave or have visitors only if: 

(i) The establishment or move is in the guardian's plan under RCW 
11.130.340; 

(ii) The court authorizes the establishment or move; or 

(iii) The guardian gives notice of the establishment or move at least fourteen 
days before the establishment or move to the adult and all persons entitled to 
notice under RCW 11.130.310(5)(b) or a subsequent order, and no objection is 
filed; 

(e) Establish or move the place of dwelling of the adult outside this state 
only if consistent with the guardian's plan and authorized by the court by specific 
order; and 

(f) Take action that would result in the sale of or surrender of the lease to the 
primary dwelling of the adult only if: 

(i) The action is specifically included in the guardian's plan under RCW 
11.130.340; 

(ii) The court authorizes the action by specific order; or 

(iii) Notice of the action was given at least fourteen days before the action to 
the adult and all persons entitled to the notice under RCW 11.130.310(5)(b) or a 
subsequent order and no objection has been filed. 

(6) In exercising a guardian's power under subsection (1)(c) of this section 
to make health care decisions, the guardian shall: 

(a) Involve the adult in decision making to the extent reasonably feasible, 
including, when practicable, by encouraging and supporting the adult in 
understanding the risks and benefits of health care options; 

(b) Defer to a decision by an agent under a power of attorney for health care 
executed by the adult and cooperate to the extent feasible with the agent making 
the decision; and 

(c) Take into account: 

(1) The risks and benefits of treatment options; and 

(ii) The current and previous wishes and values of the adult, if known or 
reasonably ascertainable by the guardian. 

(7) Notwithstanding subsection (1)(b) of this section no ((residentiat 

Hity)) care setting which provides nursing or other care may detain 
a person within such facility against their will. Any court order, other than an 
order issued in accordance with the involuntary treatment provisions of 
chapters 10.77, 71.05, and 72.23 RCW, which purports to authorize such 
involuntary detention or purports to authorize a guardian or limited guardian to 
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consent to such involuntary detention on behalf of an individual subject to a 
guardianship shall be void and of no force or effect. ((Fhis-seetion_does-not 
in-chapter 7134 RCW )) 

(8) Nothing in this section shall be construed to require a court order 
authorizing placement of an incapacitated person in a ((residential treatment 
faetity)) care setting if such order is not otherwise required by law: 
PROVIDED, That notice of any residential placement of an individual subject to 
a guardianship shall be served, either before or after placement, by the guardian 
or limited guardian on such individual, any court visitor of record, any guardian 
ad litem of record, and any attorney of record. 


Sec. 206. RCW 11.130.335 and 2019 c 437 s 315 are each amended to read 
as follows: 

(1) ((Unless-autherized bythe court by-specifie-order,a)) A guardian for an 
adult does not have the power to revoke or amend a power of attorney for health 
care or power of attorney for finances executed by the adult. If a power of 
attorney for health care is in effect, unless there is a court order to the contrary, a 
health care decision of an agent takes precedence over that of the guardian and 
the guardian shall cooperate with the agent to the extent feasible. If a power of 
attorney for finances is in effect, unless there is a court order to the contrary, a 
decision by the agent which the agent is authorized to make under the power of 
attorney for finances takes precedence over that of the guardian and the guardian 
shall cooperate with the agent to the extent feasible. The court has authority to 
revoke or amend any power of attorney executed by the adult. 

(2) A guardian for an adult ((may)) shall not initiate the commitment of the 
adult to an evaluation and treatment facility except in accordance with the 

r )) provisions of chapter 


( 
10.77, 71.05, or 72.23 RCW. 

(3) Unless authorized by the court in accordance with subsection (4) of this 
section within the past thirty days, a guardian for an adult may not consent to any 
of the following procedures for the adult: 

(a) Therapy or other procedure to induce convulsion; 

(b) Surgery solely for the purpose of psychosurgery; or 

(c) Other psychiatric or mental health procedures that restrict physical 
freedom of movement or the rights set forth in RCW 71.05.217. 

(4) The court may order a procedure listed in subsection (3) of this section 
only after giving notice to the adult's attorney and holding a hearing. If the adult 
does not have an attorney, the court must appoint an attorney for the adult prior 
to entering an order under this subsection. 

(5) Persons under a guardianship, conservatorship, or other protective 
arrangements—Right to associate with persons of their choosing. 

(a) Except as otherwise provided in this section, ((a-persen—undere 
guardianship retains the tight te—asseciate with _persons_of the _personinidera 
guardianship's-cheesiie—This richt inchides_but is _ not mited te, the +ightte 
Loe pomimuniede ind. EN s other pesons: heier rougi i person 


1 a ee oe 


communication, visitation or interaction with _anether-persen,_oris_otherwise 
eS ae A DS Sea aE ONT SE a-suardian 
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Sis bc Gace ge ot T 
decision-makine—precess_te—thesreatest_extent _pessiblecensistent with the 
personunder-a suardianship's abilities: and 


(#}_Give—substantial weight _to—the—person—under—a—guardianship's 


(b}-A_guardian_or_timited_guardian_may-not_restriet_a_person_undera 


eee 130 RCW. 


4)-Fhe-restriction is_pursuant to—a_protection_order_issued anderchapter 
7434 REW chapter 2650 REW_orothertawthat mits contact betveenthe 
person under-a-guardianship-and ether persons: 


Gi) A)-Fhe-suardian_ortimited_suardian_has_sood_causetobelevethat 
pee ee ar es 


under—a—guardianship'schoosingin—orderto—proteet-the—person—under—a 
guardianshipfrom_abusenestleet 
aia B E i RAR oF fo protect the person under a 


2 ’ 


(8) Within fourteen _calendar_days—of imposing the restriction under 


A of this subsection, the suardian or imited scuardian files-a_ petition for 
a-pretection_ordertunderchapter74 34 RCW Fhe immediate need restriction 
may-tremain in place-untithe court has heard and issued _an_order or decision on 
the-petition:or 

i iction is-pursuantte-participation in the community protection 
progranninder chapter HA REW, 

(6) A_protection—orderunder_chapter/4.34 RCW _issued_toprotect_the 

)) an adult subject to a guardianship, 
conservatorship, or other protective arrangement retains the right to associate 
with other persons of the adult's choosing. This right includes, but is not limited 
to, the right to freely communicate and interact with other persons, whether 
through in-person visits, telephone calls, electronic communication, personal 
mail, or other means. If the adult subject to a guardianship, conservatorship, or 
other protective arrangement is unable to express consent for communication, 
visitation, or interaction with another person, or is otherwise unable to make a 
decision regarding association with another person, the guardian, conservator, or 
person acting under a protective arrangement, whether full or limited, must: 

(i) Personally inform the adult subject to a guardianship, conservatorship, or 
other protective arrangement of the decision under consideration, using plain 
language, in a manner calculated to maximize the understanding of the adult; 

(ii) Maximize the adult's participation in the decision-making process to the 
greatest extent possible, consistent with the adult's abilities; and 
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(iti) Give substantial weight to the adult's preferences, both expressed and 


historical. 

(b) A guardian or limited guardian, a conservator or limited conservator, or 
a person acting under a protective arrangement may not restrict an adult's right to 
communicate, visit, interact, or otherwise associate with persons of the adult's 


choosing, unless: 
(i) The restriction is specifically authorized by the court in the court order 


establishing or modifying the guardianship or limited guardianship, the 
conservatorship or limited conservatorship, or the protective arrangement under 


this chapter; 
(ii) The restriction is pursuant to a protection order issued under chapter 


74.34 or 26.50 RCW, or other law, that limits contact between the adult under a 
guardianship, conservatorship, or other protective arrangement and other 


persons; 
(iii)(A) The guardian or limited guardian, the conservator or limited 


conservator, or the person acting under the protective arrangement has good 
cause to believe that there is an immediate need to restrict the adult's right to 
communicate, visit, interact, or otherwise associate with persons of the adult's 
choosing in order to protect the adult from abuse, neglect, abandonment, or 
financial exploitation, as those terms are defined in RCW 74.34.020, or to 
protect the adult from activities that unnecessarily impose significant distress on 
the adult; and 

(B) Within fourteen calendar days of imposing the restriction under 
(b)(iii)(A) of this subsection, the guardian or limited guardian, the conservator or 
limited conservator, or person acting under the protective arrangement files a 
petition for a protection order under chapter 74.34 RCW. The immediate need 
restriction may remain in place until the court has heard and issued an order or 
decision on the petition; or 

(iv) The restriction is pursuant to participation in the community protection 
program under chapter 71A.12 RCW. 

(6) A protection order under chapter 74.34 RCW issued to protect the adult 
under a guardianship, conservatorship, or other protective arrangement as 
described in subsection (5)(b)(iii)(B) of this section: 

(a) Must include written findings of fact and conclusions of law; 

(b) May not be more restrictive than necessary to protect the ((persen-ander 
a—guardianship)) adult from abuse, neglect, abandonment, or financial 
exploitation as those terms are defined in RCW 74.34.020; and 

(c) May not deny communication, visitation, interaction, or other 


association between the ((persen—imder—a—suardianship)) adult and another 


person unless the court finds that placing reasonable time, place, or manner 
restrictions is unlikely to sufficiently protect the ((persen-ander-a-cuardianship)) 
adult from abuse, neglect, abandonment, or financial exploitation as those terms 
are defined in RCW 74.34.020. 


Sec. 207. RCW 11.130.340 and 2019 c 437 s 317 are each amended to read 
as follows: 

(1) A guardian for an adult, not later than ninety days after appointment, 
shall file with the court a plan for the care of the adult and shall provide a copy 
of the plan to the adult subject to guardianship((a-persen—entitled_te-notice 


5)) and any other ((persenthe 
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eourt- determines) ) notice party. The plan must be based on the needs of the adult 
and take into account the best interest of the adult as well as the adult's 
preferences, values, and prior directions, to the extent known to or reasonably 
ascertainable by the guardian. The guardian shall include in the plan: 

(a) The living arrangement, services, and supports the guardian expects to 
arrange, facilitate, or continue for the adult; 

(b) Social and educational activities the guardian expects to facilitate on 
behalf of the adult; 

(c) Any person with whom the adult has a close personal relationship or 
relationship involving regular visitation and any plan the guardian has for 
facilitating visits with the person; 

(d) The anticipated nature and frequency of the guardian's visits and 
communication with the adult; 

(e) Goals for the adult, including any goal related to the restoration of the 
adult's rights, and how the guardian anticipates achieving the goals; 

(f) Whether the adult has an existing plan and, if so, whether the guardian's 
plan is consistent with the adult's plan; and 

(g) A statement or list of the amount the guardian proposes to charge for 
each service the guardian anticipates providing to the adult. 

(2) A guardian shall give notice of the filing of the guardian's plan under 
subsection (1) of this section, together with a copy of the plan, to the adult 
subject to guardianship((-a-persen-entitted to-notice ander REW 1303106) 

5)) and any other ((persenthe-court-determines)) notice 
party. The notice must include a statement of the right to object to the plan and 
be given not later than fourteen days after the filing. 

(3) An adult subject to guardianship and any person entitled under 
subsection (2) of this section to receive notice and a copy of the guardian's plan 
may object to the plan. 

(4) The court shall review the guardian's plan filed under subsection (1) of 
this section and determine whether to approve the plan or require a new plan. In 
deciding whether to approve the plan, the court shall consider an objection under 
subsection (3) of this section and whether the plan is consistent with the 
guardian's duties and powers under RCW 11.130.325 and 11.130.330. The court 
may not approve the plan until thirty days after its filing. 

(5) After the guardian's plan filed under this section is approved by the 
court, the guardian shall provide a copy of the order approving the plan to the 
adult subject to guardianship((—a—persen—entitled_te—netice—nder RCW 
H4303106)-er-a-subsequent-ordes,)) and any other ((persen—the—court 
determines)) notice party. 

Sec. 208. RCW 11.130.345 and 2019 c 437 s 318 are each amended to read 
as follows: 

(1) A guardian for an adult shall file with the court by the date established 
by the court a report in a record regarding the condition of the adult and 
accounting for funds and other property in the guardian's possession or subject to 
the guardian's control. The guardian shall provide a copy of the report to the 
adult subject to guardianship((—a—persen—entitled_te—netice—nder RCW 
HBO3H6)-0r-a A T and any other ((persen—the—court 
determines)) notice party. 

(2) A report under subsection (1) of this section must state or contain: 
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(a) The mental, physical, and social condition of the adult; 

(b) The living arrangements of the adult during the reporting period; 

(c) A summary of the supported decision making, technological assistance, 
medical services, educational and vocational services, and other supports and 
services provided to the adult and the guardian's opinion as to the adequacy of 
the adult's care; 

(d) A summary of the guardian's visits with the adult, including the dates of 
the visits; 

(e) Action taken on behalf of the adult; 

(f) The extent to which the adult has participated in decision making; 

(g) If the adult is living in ((an- evahiation-andtreatmentfaciity-ertving in 
a-facility that previdesthe adult with health care-or-ether-personalserviees)) a 
care setting, whether the guardian considers the facility's current plan for 
support, care, treatment, or habilitation consistent with the adult's preferences, 
values, prior directions, and best interests; 

(h) Anything of more than de minimis value which the guardian, any 
individual who resides with the guardian, or the spouse, domestic partner, 
parent, child, or sibling of the guardian has received from an individual 
providing goods or services to the adult. A professional guardian must abide by 
the standards of practice regarding the acceptance of gifts; 

(1) If the guardian delegated a power to an agent, the power delegated and 
the reason for the delegation; 

(j) Any business relation the guardian has with a person the guardian has 
paid or that has benefited from the property of the adult; 

(k) A copy of the guardian's most recently approved plan under RCW 
11.130.340 and a statement whether the guardian has deviated from the plan and, 
if so, how the guardian has deviated and why; 

(1) Plans for future care and support of the adult; 

(m) A recommendation as to the need for continued guardianship and any 
recommended change in the scope of the guardianship; and 

(n) Whether any co-guardian or successor guardian appointed to serve when 
a designated event occurs is alive and able to serve. 

(3) The court may appoint a court visitor to review a report submitted under 
this section or a guardian's plan submitted under RCW 11.130.340, interview the 
guardian or adult subject to guardianship, or investigate any other matter 
involving the guardianship. 

(4) Notice of the filing under this section of a guardian's report, together 
with a copy of the report, must be given to the adult subject to guardianship((-a 

REW 11130-31065} or a-subsequenterder,)) and 
any other ((persenthe-court-determines)) notice party. The notice and report 
must be given not later than fourteen days after the filing. 

(5) The court shall establish procedures for monitoring a report submitted 
under this section and review each report to determine whether: 

(a) The report provides sufficient information to establish the guardian has 
complied with the guardian's duties; 

(b) The guardianship should continue; and 

(c) The guardian's requested fees, if any, should be approved. 
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(6) If the court determines there is reason to believe a guardian for an adult 
has not complied with the guardian's duties or the guardianship should be 
modified or terminated, the court: 

(a) Shall notify the adult, the guardian, and any other person entitled to 
notice under RCW 11.130.310(5) or a subsequent order; 

(b) May require additional information from the guardian; 

(c) May appoint a court visitor to interview the adult or guardian or 
investigate any matter involving the guardianship; and 

(d) Consistent with this section and RCW 11.130.350, may hold a hearing to 
consider removal of the guardian, termination of the guardianship, or a change in 
the powers granted to the guardian or terms of the guardianship. 

(7) If the court has reason to believe fees requested by a guardian for an 
adult are not reasonable, the court shall hold a hearing to determine whether to 
adjust the requested fees. 

(8) A guardian for an adult must petition the court for approval of a report 
filed under this section. The court after review may approve the report. If the 
court approves the report, there is a rebuttable presumption the report is accurate 
as to a matter adequately disclosed in the report. 

(9) If the court approves a report filed under this section, the order 
approving the report shall set the due date for the filing of the next report to be 
filed under this section. The court may set the review interval at annual, biennial, 
or triennial with the report due date to be within ninety days of the anniversary 
date of appointment. When determining the report interval, the court can 
consider: The length of time the guardian has been serving the person under 
guardianship; whether the guardian has timely filed all required reports with the 
court; whether the guardian is monitored by other state or local agencies; and 
whether there have been any allegations of abuse, neglect, or a breach of 
fiduciary duty against the guardian. 

(10) If the court approves a report filed under this section, the order 
approving the report shall contain a guardianship summary or be accompanied 
by a guardianship summary in the form or substantially in the same form as set 
forth in RCW 11.130.665. 

(11) If the court approves a report filed under this section, the order 
approving the report shall direct the clerk of the court to reissue letters of office 
in the form or substantially in the same form as set forth in RCW 11.130.660 to 
the guardian containing an expiration date which will be within one hundred 
twenty days after the date the court directs the guardian file its next report. 

(12) Any requirement to establish a monitoring program under this section 
is subject to appropriation. 


Sec. 209. RCW 11.130.360 and 2019 c 437 s 401 are each amended to read 
as follows: 

(1) On petition and after notice and hearing, the court may appoint a 
conservator for the property or financial affairs of a minor if the court finds by a 
preponderance of evidence that appointment of a conservator is in the minor's 
best interest, and: 

(a) If the minor has a parent, the court gives weight to any recommendation 
of the parent whether an appointment is in the minor's best interest; and 

(b) Either: 
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(i) The minor owns funds or other property requiring management or 
protection that otherwise cannot be provided; 

(ii) The minor has or may have financial affairs that may be put at 
unreasonable risk or hindered because of the minor's age; or 

(iii) Appointment is necessary or desirable to obtain or provide funds or 
other property needed for the support, care, education, health, or welfare of the 
minor. 

(2) On petition and after notice and hearing, the court may appoint a 
conservator for the property or financial affairs of an adult if the court finds by 
clear and convincing evidence that: 

(a) The adult is unable to manage property or financial affairs because: 

(i) Of a limitation in the adult's ability to receive and evaluate information or 
make or communicate decisions, even with the use of appropriate supportive 
services, technological assistance, or supported decision making; or 

(11) The adult is missing, detained, or unable to return to the United States; 

(b) Appointment is necessary to: 

(1) Avoid harm to the adult or significant dissipation of the property of the 
adult; or 

(ii) Obtain or provide funds or other property needed for the support, care, 
education, health, or welfare of the adult or of an individual entitled to the adult's 
support; and 

(c) The ((respondent's)) adult's identified needs cannot be met by a 
protective arrangement instead of conservatorship or other less restrictive 
alternatives. 

(3) The court shall grant a conservator only those powers necessitated by 
demonstrated limitations and needs of the respondent and issue orders that will 
encourage development of the respondent's maximum self-determination and 
independence. The court may not establish a full conservatorship if a limited 
conservatorship, protective arrangement instead of conservatorship, or other less 
restrictive alternative would meet the needs of the respondent. 

(4) A determination by the court that a basis under subsection (2) of this 
section exists for the appointment of a conservator for an adult and on the issue 
of the rights that will be retained or restricted by the appointment of a 
conservator is a legal, not a medical decision. The determination must be based 
on demonstrated management insufficiencies over time in the area of property or 
financial affairs. Age, eccentricity, poverty, or medical diagnosis alone are not a 
sufficient basis under subsection (2) of this section to justify a determination that 
a conservator should be appointed for the respondent. 

(5) For purposes of subsection (2) of this section, an adult who resides in a 
long-term care facility, resides in another care setting, or is the subject of an 
involuntary commitment order is not considered missing or detained. 


Sec. 210. RCW 11.130.370 and 2019 c 437 s 403 are each amended to read 
as follows: 

(1) All petitions filed under RCW 11.130.365 for appointment of a 
conservator shall be heard within sixty days unless an extension of time is 
requested by a party or the court visitor within such sixty-day period and granted 
for good cause shown. If an extension is granted, the court shall set a new 
hearing date. 
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(2)(a) A copy of a petition under RCW 11.130.365 and notice of a hearing 
on the petition must be served personally on the respondent ((and)), the court 
visitor appointed under RCW 11.130.380, and the appointed or proposed 
guardian not more than five court days after the petition under RCW 11.130.365 
has been filed. If the respondent's whereabouts are unknown or personal service 
cannot be made, service on the te sponde ne must be made by publication, (Gae 
pei Rita ee ence seal ado Hse be The-notiee- must 
include-a_deseription_of the nature,_purpese,and_consequences_of granting the 


(b) Notice under this subsection shall include a clear and easily readable 
statement of the legal rights of the respondent that could be restricted or 
transferred to a conservator by a conservatorship order as well as the right to 
counsel of choice and to a jury trial whether a basis exists under RCW 
11.130.360(2) for the appointment of a conservator and the issue of the 
respondent's rights that will be retained or restricted if a conservator is 
appointed. Such notice must be in substantially the same form as set forth in 


section 321 of this act and must be double-spaced and in a type size not smaller 
than sixteen point font. The court may not grant ((a)) the petition ((fer 


appointment—ofa—censervater)) if notice substantially complying with this 
subsection is not served on the respondent. 

(3) Ina proceeding on a petition under RCW 11.130.365, the notice required 
under subsection (2) of this section must be ((g#ve#te)) served upon the persons 
required to be fisted in the iy pelton under RCW 11. 130; 3530) (a) Liga © and 
any other ((pe e othe e es)) 
notice party. Failure to give notice niles this eon does not preclude the 
court from appointing a conservator. 

(4) After the appointment of a conservator, notice of a hearing on a petition 
for an order under this article, together with a copy of the petition, must be given 
to: 

(a) The individual subject to conservatorship, if the individual is twelve 
years of age or older and not missing, detained, or unable to return to the United 
States; 

(b) The conservator; and 

(c) Any other notice party or person the court determines pursuant to RCW 
11.130.420(6) or a subsequent court order. 


Sec. 211. RCW 11.130.385 and 2019 c 437 s 406 are each amended to read 
as follows: 

(1)(a) The respondent shall have the right to be represented by a willing 
attorney of their choosing at any stage in conservatorship proceedings. Any 
attorney purporting to represent a respondent or person subject to 
conservatorship shall petition the court to be appointed to represent the 
respondent or person subject to conservatorship. 

(b) Unless the respondent in a proceeding for appointment of a conservator 
is represented by an attorney, the court is not required, but may appoint an 
attorney to represent the respondent, regardless of the respondent's ability to pay, 
except as provided otherwise in (c) of this subsection. 

(c)(i) The court must appoint an attorney to represent the respondent at 
public expense when either: 
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(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substantial hardship to the 
respondent; or 

(C) The respondent does not have practical access to funds with which to 
pay an attorney. If the respondent can afford an attorney but lacks practical 
access to funds, the court must provide an attorney and may impose a 
reimbursement requirement as part of a final order. 

(ii) When, in the opinion of the court, the rights and interests of the 
respondent cannot otherwise be adequately protected and represented, the court 
on its own motion must appoint an attorney at any time to represent the 
respondent. 

(iii) An attorney must be provided under this subsection (1)(c) as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks is 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(2) An attorney representing the respondent in a proceeding for appointment 
of a conservator shall: 

(a) Make reasonable efforts to ascertain the respondent's wishes; 

(b) Advocate for the respondent's wishes to the extent reasonably 
ascertainable; and 

(c) If the respondent's wishes are not reasonably ascertainable, advocate for 
the result that is the least restrictive in type, duration, and scope, consistent with 
the respondent's interests. 

(3) The court is not required, but may appoint an attorney to represent a 
parent of a minor who is the subject of a proceeding under RCW 11.130.365 if: 

(a) The parent objects to appointment of a conservator; 

(b) The court determines that counsel is needed to ensure that consent to 
appointment of a conservator is informed; or 

(c) The court otherwise determines the parent needs representation. 


Sec. 212. RCW 11.130.390 and 2019 c 437 s 407 are each amended to read 


as follows: 
(1) (Atef a-hearing-on-a_petition_for_conservatorship_for-an-adult, 


fatfthe respondent requests the evaluation: oF 
(6) -4In-ether—eases,untess_the-court finds + _has_sufficient information te 
j '—-peeds—and—abiHties—without—the—evaluation-)) On 
receipt of a petition under RCW 11.130.360 and at the time the court appoints a 
court visitor under RCW 11.130.380, the court shall order a professional 
evaluation of the respondent. 

(2) ((H#+he-court orders-an-evaluationimeder_subseetion_) ofthis section, 
the)) The respondent must be examined by a physician licensed to practice under 
chapter 18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 RCW, 
((ef)) advanced registered nurse practitioner licensed under chapter 18.79 RCW, 
or physician assistant licensed under chapter 18.71A RCW, selected by the court 
visitor who is qualified to evaluate the respondent's alleged cognitive and 
functional abilities and limitations and will not be advantaged or disadvantaged 
by a decision to grant the petition or otherwise have a conflict of interest. If the 
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respondent opposes the professional selected by the court visitor, the court 
visitor shall obtain a professional evaluation from the professional selected by 


the respondent. The court visitor, after receiving a professional evaluation from 
the individual selected by the respondent, may obtain a supplemental evaluation 
from a different professional. 

(3) The individual conducting the evaluation ((promptły)) shall promptly 
provide the completed evaluation report to the court visitor who shall file ((a)) 
the report in a sealed record with the court. Unless otherwise directed by the 
court, the report must contain: 

(a) The professional's name, address, education, and experience; 

(b) A description of the nature, type, and extent of the respondent's 
cognitive and functional abilities and limitations with regard to the management 
of the respondent's property and financial affairs; 

((€6})) (c) An evaluation of the respondent's mental and physical condition 
and, if appropriate, educational potential, adaptive behavior, and social skills; 

((€e})) (d) A prognosis for improvement with regard to the ability to manage 
the respondent's property and financial affairs; (aad 

(d))) (e) A description of the respondent's current medications, and the 
effect of the medications on the respondent's cognitive and functional abilities; 

(f) Identification or persons with whom the professional has met or spoken 
with regarding the respondent; and 

(g) The date of the examination on which the report is based. 

((@}+4)) (4) If the respondent ((may—-deeHne)) declines to participate in an 
evaluation ordered under subsection (1) of this section, the court may proceed 
with the hearing under RCW 11.130.370 if the court finds that it has sufficient 
information to determine the respondent's needs and abilities without the 
professional evaluation. 

(5) A professional evaluation is not required if a petition for appointment of 
a conservator under RCW 11.130.360 is for a conservator for the property or 
financial affairs of a minor or for an adult missing, detained, or unable to return 
to the United States. 


Sec. 213. RCW 11.130.410 and 2019 c 437 s 409 are each amended to read 
as follows: 

(1) The existence of a proceeding for or the existence of conservatorship is a 
matter of public record unless the court seals the record after: 

(a) The respondent, the individual subject to conservatorship, or the parent 
of a minor subject to conservatorship requests the record be sealed; and 

(b) Either: 

(1) The petition for conservatorship is dismissed; or 

(ii) The conservatorship is terminated. 

(2) An individual subject to a proceeding for a conservatorship, whether or 
not a conservator is appointed, an attorney designated by the individual, and a 
person entitled to notice under RCW 11.130.420(6) or a subsequent order may 
access court records of the proceeding and resulting conservatorship, including 
the conservator's plan under RCW 11.130.510 and the conservator's report under 
RCW 11.130.530. A person not otherwise entitled access to court records under 
this section for good cause may petition the court for access to court records of 
the conservatorship, including the conservator's plan and report. The court shall 
grant access if access is in the best interest of the respondent or individual 
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subject to conservatorship or furthers the public interest and does not endanger 
the welfare or financial interests of the respondent or individual. 

(3) A report under RCW 11.130.380 of a court visitor or professional 
evaluation under RCW 11.130.390 is confidential and must be sealed on filing, 
but is available to: 

(a) The court; 

(b) The individual who is the subject of the report or evaluation, without 
limitation as to use; 

(c) The petitioner, court visitor, ((and)) petitioner's and respondent's 
attorneys, and proposed guardians, for purposes of the proceeding; 

(d) Unless the court directs otherwise, an agent appointed under a power of 
attorney for finances in which the respondent is identified as the principal; and 

(e) Any other person if it is in the public interest or for a purpose the court 
orders for good cause. 


Sec. 214. RCW 11.130.415 and 2019 c 437 s 410 are each amended to read 
as follows: 

(1) Except as otherwise provided in subsection (3) of this section, the court 
in appointing a conservator shall consider persons qualified to be a conservator 
in the following order of priority: 

(a) A conservator, other than a temporary or emergency conservator, 
currently acting for the respondent in another jurisdiction; 

(b) A person nominated as conservator by the respondent, including the 
respondent's most recent nomination made in a power of attorney for finances; 

(c) An agent appointed by the respondent to manage the respondent's 
property under a power of attorney for finances; 

(d) A spouse or domestic partner of the respondent; 

(e) A relative or other individual who has shown special care and concern 
for the respondent; and 

(f) A certified professional guardian or conservator or other entity the court 
determines is suitable. 

(2) If two or more persons have equal priority under subsection (1) of this 
section, the court shall select as conservator the person the court considers best 
qualified. In determining the best qualified person, the court shall consider the 
person's relationship with the respondent, the person's skills, the expressed 
wishes of the respondent, the extent to which the person and the respondent have 
similar values and preferences, and the likelihood the person will be able to 
perform the duties of a conservator successfully. 

(3) The court, acting in the best interest of the respondent, may decline to 
appoint as conservator a person having priority under subsection (1) of this 
section and appoint a person having a lower priority or no priority. 

(4) A person that provides paid services to the respondent, or an individual 
who is employed by a person that provides paid services to the respondent or is 
the spouse, domestic partner, parent, or child of an individual who provides or is 
employed to provide paid services to the respondent, may not be appointed as 
conservator unless: 

(a) The individual is related to the respondent by blood((;-martiage—or 
adeptien)) or law; or 
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(b) The court finds by clear and convincing evidence that the person is the 
best qualified person available for appointment and the appointment is in the 
best interest of the respondent. 

(5) An owner, operator, or employee of a long-term care facility at which 
the respondent is receiving care may not be appointed as conservator unless the 
owner, operator, or employee is related to the respondent by blood((-marriage; 
eradeptien)) or law. 

Sec. 215. RCW 11.130.420 and 2019 c 437 s 411 are each amended to read 
as follows: 

(1) A court order appointing a conservator for a minor must include findings 
to support appointment of a conservator and, if a full conservatorship is granted, 
the reason a limited conservatorship would not meet the identified needs of the 
minor. 

(2) A court order appointing a conservator for a minor may dispense with 
the requirement for the conservator to file reports with the court under RCW 
11.130.530 if all the property of the minor subject to the conservatorship is 
protected by a verified receipt. 

(3) A court order appointing a conservator for an adult must: 

(a) Include a specific finding that clear and convincing evidence has 
established that the identified needs of the respondent cannot be met by a 
protective arrangement instead of conservatorship or other less restrictive 
alternatives, including use of appropriate supportive services, technological 
assistance, or supported decision making; and 

(b) Include a specific finding that clear and convincing evidence established 
the respondent was given proper notice of the hearing on the petition. 

(4) A court order establishing a full conservatorship for an adult must state 
the basis for granting a full conservatorship and include specific findings to 
support the conclusion that a limited conservatorship would not meet the 
functional needs of the adult. 

(5) A court order establishing a limited conservatorship must state the 
specific property placed under the control of the conservator and the powers 
granted to the conservator. 

(6) The court, as part of an order establishing a conservatorship, shall 
identify any person that subsequently is entitled to: 

(a) Notice of the rights of the individual subject to conservatorship under 
RCW 11.130.425(2); 

(b) Notice of a sale of or surrender of a lease to the primary dwelling of the 
individual; 

(c) Notice that the conservator has delegated a power that requires court 
approval under RCW 11.130.435 or substantially all powers of the conservator; 

(d) Notice that the conservator will be unavailable to perform the 
conservator's duties for more than one month; 

(e) A copy of the conservator's plan under RCW 11.130.510 and the 
conservator's report under RCW 11.130.530; 

(f) Access to court records relating to the conservatorship; 

(g) Notice of a transaction involving a substantial conflict between the 
conservator's fiduciary duties and personal interests; 

(h) Notice of the death or significant change in the condition of the 
individual; 
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(i) Notice that the court has limited or modified the powers of the 
conservator; and 

(j) Notice of the removal of the conservator. 

(7) If an individual subject to conservatorship is an adult, the spouse, 
domestic partner, and adult children of the adult subject to conservatorship are 
entitled under subsection (6) of this section to notice unless the court 
((determines)) orders otherwise based on good cause. Good cause includes the 
court's determination that notice would be contrary to the preferences or prior 
directions of the adult subject to conservatorship ((er-netinthebest interest of 
the-adult)). 

(8) If an individual subject to conservatorship is a minor, each parent and 
adult sibling of the minor is entitled under subsection (6) of this section to notice 
unless the court determines notice would not be in the best interest of the minor. 

(9) All orders establishing a conservatorship for an adult must contain: 

(a) A conservatorship summary placed directly below the case caption or on 
a separate cover page in the form or substantially the same form as set forth in 
RCW 11.130.665; 

(b) The date which the limited conservator or conservator must file the 
conservator's plan under RCW 11.130.510; 

(c) The date which the limited conservator or conservator must file an 
inventory under RCW 11.130.515; 

(d) The date by which the court will review the conservator's plan as 
required by RCW 11.130.510; 

(e) The report interval which the conservator must file its report under RCW 
11.130.530. The report interval may be annual, biennial, or triennial; 

(f) The date the limited conservator or conservator must file its report under 
RCW 11.130.530. The due date of the filing of the report shall be within ninety 
days after the anniversary date of the appointment; 

(g) The date for the court to review the report under RCW 11.130.530 and 
enter its order. The court shall conduct the review within one hundred twenty 
days after the anniversary date of the appointment. 


Sec. 216. RCW 11.130.425 and 2019 c 437 s 412 are each amended to read 
as follows: 

(1) A conservator appointed under RCW 11.130.420 shall give to the 
individual subject to conservatorship and to all other persons ((g#re#)) entitled to 
notice pursuant to an order under RCW ((44-436376)) 11.130.420(6) or a 
subsequent order a copy of the order of appointment, together with notice of the 
right to request termination or modification. The order and notice must be given 
not later than fourteen days after the appointment. 

(2) Not later than thirty days after appointment of a conservator under RCW 
11.130.420, the conservator shall give to the individual subject to 
conservatorship and any other person entitled to notice under RCW 
11.130.420(6) a statement of the rights of the individual subject to 
conservatorship and procedures to seek relief if the individual is denied those 
rights. The statement must be in plain language, in at least sixteen-point font, 
and to the extent feasible, in a language in which the individual subject to 
conservatorship is proficient. The statement must notify the individual subject to 
conservatorship of the right to: 
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(a) Seek termination or modification of the conservatorship, or removal of 
the conservator, and choose an attorney to represent the individual in these 
matters; 

(b) Participate in decision making to the extent reasonably feasible; 

(c) Receive a copy of the conservator's plan under RCW 11.130.510, the 
conservator's inventory under RCW 11.130.515, and the conservator's report 
under RCW 11.130.530; and 

(d) Object to the conservator's inventory, plan, or report. 

(3) If a conservator is appointed for the reasons stated in RCW 
11.130.360(2)(a)(ii) and the individual subject to conservatorship is missing, 
notice under this section to the individual is not required. 


Sec. 217. RCW 11.130.430 and 2019 c 437 s 413 are each amended to read 
as follows: 

(1) A person interested in an individual's welfare, including the individual 
for whom the order is sought, may petition for appointment of an emergency 
conservator for the individual. 

(2) An emergency petition under subsection (1) of this section must state the 
petitioner's name, principal residence, and current street address, if different, and 
to the extent known, the following: 

(a) The respondent's name, age, principal residence and current street 
address, if different: 

(b) The name and address of the respondent's: 

(1) Spouse or domestic partner or, if the respondent has none, an adult with 
whom the respondent has shared household responsibilities for more than six 
months in the twelve-month period immediately before the filing of the 
emergency petition; 

(ii) Adult children or, if none, each parent and adult sibling of the 
respondent, or, if none, at least one adult nearest in kinship to the respondent 
who can be found with reasonable diligence; and 

(iii) Adult stepchildren whom the respondent actively parented during the 
stepchildren's minor years and with whom the respondent had an ongoing 
relationship in the two-year period immediately before the filing of the 
emergency petition; 

(c) The name and current address of each of the following, if applicable: 

(i) A person responsible for care of the respondent; 

(ii) Any attorney currently representing the respondent; 

(iii) Any representative payee appointed by the social security 
administration for the respondent; 

(iv) A guardian or conservator acting for the respondent in this state or in 
another jurisdiction: 

(v) A trustee or custodian of a trust or custodianship of which the 
respondent is a beneficiary: 

(vi) Any fiduciary for the respondent appointed by the department of 
veterans affairs; 

(vii) Any representative payee or authorized representative or protective 
payee; 

(viii) An agent designated under a power of attorney for health care in 
which the respondent is identified as the principal; 
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(ix) An agent designated under a power of attorney for finances in which the 


respondent is identified as the principal; 

(x) A person nominated as conservator by the respondent: 

(xi) A person nominated as conservator by the respondent's parent or spouse 
or domestic partner in a will or other signed record; 

(xii) A proposed emergency conservator, and the reason the proposed 
emergency conservator should be selected; and 

(xiii) A person known to have routinely assisted the respondent with 
decision making during the six months immediately before the filing of the 
emergency petition; 

(d) The reason an emergency conservatorship is necessary, including a 
specific description of: 

(i) The nature and extent of the emergency situation; 

(ii) The nature and extent of the individual's alleged emergency need that 
arose because of the emergency situation; 

(iii) The substantial and irreparable harm to the individual's property or 
financial interests that is likely to be prevented by the appointment of an 
emergency conservator; 

(iv) All protective arrangements or other less restrictive alternatives that 
have been considered _ or implemented to meet the individual's alleged 
emergency needs instead of emergency conservatorship: 

(v) If no protective arrangements or other less restrictive alternatives have 
been considered or implemented instead of emergency conservatorship, the 
reason they have not been considered or implemented; and 

(vi) The reason a protective arrangement or other less restrictive alternative 
instead of emergency conservatorship is insufficient to meet the individual's 
alleged emergency need; 

(e) The reason the petitioner believes that a basis for appointment of a 
conservator under RCW 11.130.360 exists; 

(f) Whether the petitioner intends to also seek conservatorship for an 
individual under RCW 11.130.365; 

(g) The reason the petitioner believes that no other person appears to have 
authority and willingness to act to address the individual's identified needs 
caused by the emergency circumstances: 

(h) The specific powers to be granted to the proposed emergency 
conservator and a description of how those powers will be used to meet the 
individual's alleged emergency need; 

(i) If the individual has property other than personal effects, a general 
statement of the individual's property, with an estimate of its value, including 
any insurance or pension, and the source and amount of other anticipated income 
or receipts; and 

(j) Whether the individual needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings. 

3) The requirements of RCW_11.130.090 apply to an emergenc 
conservator appointed for an individual with the following exceptions for any 
proposed emergency conservator required to complete the training under RCW 
11.130.090: 
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a) The proposed emergency conservator shall present evidence of the 
successful completion of the required training video or web cast to the court no 
later than the hearing on the petition for appointment of an emergency 
conservator for an individual; and 

(b) The superior court may defer the completion of the training requirement 
to_a date no later than fourteen days after appointment if the petitioner requests 
an extension of time to complete the training due to emergent circumstances 
beyond the control of petitioner. 

(4) On its own or on petition (( 
welfare)) for appointment of an emergency conservator for an individual after a 
petition has been filed under RCW 11.130.365, the court may appoint an 
emergency conservator for the individual if the court ((f#ds)) makes specific 
findings based on clear and convincing evidence that: 

(a) ((Appeimtment)) An emergency exists such that appointment of an 
emergency conservator is likely to prevent substantial and irreparable harm to 
the individual's property or financial interests; 

(b) The individual's identified needs caused by the emergency cannot be met 
by a protective arrangement or other less restrictive alternative instead of 
emergency conservatorship: 

(c) No other person appears to have authority and willingness to act ((i# 
the)) to address the individual's identified needs caused by the emergency 
circumstances; and 

((fe))) (d) There is reason to believe that a basis for appointment of a 
conservator under RCW 11.130.360 exists. 

(Œ (5) If the court acts on its own to appoint an emergency conservator 
after_a petition has been filed under RCW_11.130.365, all requirements of this 
section shall be met. 

(6) A court order appointing an emergency conservator for an individual 
shall: 

(a) Grant only the specific powers necessary to meet the individual's 
identified emergency need and to prevent substantial and irreparable harm to the 
individual's property or financial interests; 

(b) Include a specific finding that clear and convincing evidence established 
that an emergency exists such that appointment of an emergency conservator is 
likely to prevent substantial and irreparable harm to the individual's property or 
financial interests: 

(c) Include a specific finding that the identified emergency need of the 
individual cannot be met by a protective arrangement instead of conservatorship 
or other less restrictive alternative, including any relief available under chapter 
74.34 RCW or use of appropriate supportive services, technological assistance, 
or supported decision making; 

(d) Include a specific finding that clear and convincing evidence established 
the adult respondent was given proper notice of the hearing on the petition; 

(e) State that the individual subject to emergency conservatorship retains all 
rights the individual enjoyed prior to the emergency conservatorship with the 
exception of the rights not retained during the period of emergency 
conservatorship; 

(f) Require the emergency conservator to furnish a bond or other security 
under RCW 11.130.445; 
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(g) Include the date that the sixty-day period of emergency conservatorship 


ends, and the date the emergency conservator's report, required by this section, is 
due to the court; and 

(h) Identify any person or notice party that subsequently is entitled to: 

(i) Notice of the rights of the individual; 

(ii) Notice of a change in the primary dwelling of the individual; 

(iii) Notice of the removal of the conservator; 

(iv) A copy of the emergency conservator's plan and the emergency 
conservator's report under this section: 

(v) Access to court records relating to the emergency conservatorship; 

(vi) Notice of the death or significant change in the condition of the 
individual; 

(vii) Notice that the court has limited or modified the powers of the 
emergency conservator; and 

(viii) Notice of the removal of the emergency conservator. 

(7) A spouse, a domestic partner, and adult children of an adult subject to 
emergency conservatorship are entitled to notice under this section unless the 
court orders otherwise based on good cause. Good cause includes the court's 
determination that notice would be contrary to the preferences or prior directions 
of the individual subject to emergency conservatorship or in the best interest of 
the individual. 

(8) The duration of authority of an emergency conservator may not exceed 
sixty days and the emergency conservator may exercise only the powers 
specified in the order of appointment. ((Fke)) Upon a motion by the emergency 
conservator, with notice served upon all applicable notice parties, the emergency 
conservator's authority may be extended once for not more than sixty days if the 
court finds that the conditions for appointment of an emergency conservator 
under subsection ((G))) (4) of this section continue. 

((@))) (9) Immediately on filing of a petition for an emergency conservator 
for an adult, the court shall appoint an attorney to represent the ((respendent)) 
edu in tie ie proceeding (a Sept 6s 8 Her Wise Proviso i seosecdon (1) OF any 


en een) An cries TOMS an emergency conservator for an 
adult may not be entered unless the adult respondent, the adult respondent's 


attorney, and the court visitor appointed under subsection (10) of this section 
have received a minimum of fourteen days' notice of the date, time, and place of 
a hearing on the petition. A copy of the emergency petition and notice of a 
hearing on the petition must be served personally on the adult respondent, the 
adult respondent's attorney, and the court visitor appointed under subsection (10) 
of this section not more than two court days after the petition has been filed. The 
notice must inform the respondent of the adult respondent's rights at the hearing, 
including the right to an attorney and to attend the hearing. The notice must 
include a description of the nature, purpose, and consequences of granting the 
emergency petition. The court shall not grant the emergency petition if notice 
substantially complying with this subsection i is not ot served on the respondent. 
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O) ( 10a) On recebi ‘of, a petition tok appointment of emergency 


conservator for an individual, the court: 

(1) Shall appoint a court visitor if an emergency conservator is sought for an 
adult; or 

(ii) May appoint a court visitor if an emergency conservator is sought for a 
minor. 

(b) Notice of appointment of the court visitor must be served upon the court 
visitor within two days of appointment. The court visitor must be an individual 
with training or experience in the type of abilities, limitations, and needs alleged 
in the emergency petition. The court, in the order appointing a court visitor, shall 
specify the hourly rate the visitor may charge for his or her services, and shall 
specify the maximum amount the court visitor may charge without additional 
court review and approval. 

(c) The court visitor shall within two days of service of notice of 
appointment file with the court and serve, either personally or by certified mail 
with return receipt, the respondent or the respondent's legal counsel, the 
petitioner or the petitioner's legal counsel, and any notice party with a statement 
including the court visitor's: Training relating to the duties as a court visitor; 
criminal history as defined in RCW _9.94A.030 for the period covering ten years 
prior to the appointment: hourly rate, if compensated; contact, if any, with a 
party to the proceeding prior to appointment; and apparent or actual conflicts of 
interest. 

(d) A court visitor appointed under this section shall use due diligence to 
attempt to interview the adult respondent in person and, in a manner the 
individual is best able to understand: 

(1) Explain to the adult respondent the substance of the emergency petition, 
the nature, purpose, and effect of the proceeding, the respondent's rights at the 
hearing on the petition, and the proposed specific powers and duties of the 
proposed conservator as stated in the emergency petition; 

(ii) Determine the adult respondent's views about the emergency 
appointment sought by the petitioner, including views about a proposed 
emergency conservator, the emergency conservator's proposed powers and 
duties, and the scope and duration of the proposed emergency conservatorship: 
and 

(iii) Inform the adult respondent that all costs and expenses of the 
proceeding, including but not limited to the adult respondent's attorneys' fees, 
the appointed conservator's fees, and the appointed conservator's attorneys' fees, 
will be paid from the individual's assets upon approval by the court. 

(e) The court visitor appointed under this section shall: 

(i) Interview the petitioner and proposed emergency conservator; 
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ii) Use due diligence to attempt to visit the adult respondent's present 
dwelling: 

(ili) Use due diligence to attempt to obtain information from any physician 
or other person known to have treated, advised, or assessed the adult 
respondent's relevant physical or mental condition; and 

(iv) Investigate the allegations in the emergency petition and any other 
matter relating to the emergency petition the court directs. 

(f) A court visitor appointed under this section shall file a report in a record 
with the court and provide a copy of the report to the petitioner, the adult subject 
to the emergency conservatorship, and any notice party at least seven days prior 
to the hearing on the emergency petition, which must include: 

(i) A recommendation regarding the appropriateness of emergency 
conservatorship, including whether a protective arrangement instead _of 
conservatorship or other less restrictive alternative for meeting the respondent's 
needs is available, and if an emergency conservatorship is recommended; 

(ii) A detailed summary of the alleged emergency and the substantial and 
irreparable harm to the individual's property or finances that is likely to be 
prevented by the appointment of an emergency conservator; 

Gii) A statement as to whether the alleged emergency and the respondent's 
alleged needs are likely to require an extension of sixty days as authorized under 
this section; 

(iv) The specific powers to be granted to the emergency conservator and 
how the specific powers will address the alleged emergency and the respondent's 
alleged need; 

(v) A recommendation regarding the appropriateness of an ongoing 
conservatorship for an individual, including whether a protective arrangement 
instead of conservatorship or other less restrictive alternative for meeting the 
respondent's needs is available; 

(vi) A statement of the qualifications of the proposed emergency 
conservator and whether the respondent approves or disapproves of the proposed 
emergency conservator, and the reasons for such approval or disapproval; 

vii) A recommendation whether a professional evaluation under RCW 
11.130.390 is necessary; 

(viii) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(ix) A statement whether the respondent is able to participate in a hearing 
which identifies any technology or other form of support that would enhance the 
respondent's ability to participate; and 

(x) Any other matter the court directs. 

(11) An emergency conservator shall: 

(a) Comply with the requirements of RCW 11.130.505 and the requirements 
of this chapter that pertain to the rights of an individual subject to 
conservatorship; 

(b) Not have authority to make decisions or take actions that a conservator 
for an individual is prohibited by law from having; and 

(c) Be subject to the same special limitations on a conservator's power that 
apply to a conservator for an individual. 
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(12) Appointment of an emergency conservator under this section is not a 
determination that a basis exists for appointment of a conservator under RCW 
11.130.360. 

(E) (13) The court may remove an emergency conservator appointed 
under this section at any time. 

(14) The emergency conservator shall file a report in a record with the court 
and provide a copy of the report to the individual subject to emergency 
conservatorship, and any notice party no later than forty-five days after 
appointment. The report shall include specific and updated information 
regarding the emergency alleged in the emergency petition, the individual's 
emergency needs, all actions and decisions by the emergency conservator, and a 
recommendation as to whether a conservator for an individual should be 
appointed. If the appointment of the emergency conservator is extended for an 
additional sixty days, the emergency conservator shall file a second report in a 
record with the court and provide a copy of the report to the individual subject to 
emergency conservatorship, and any notice party no later than forty-five days 
after the emergency conservatorship is extended by the court, which shall 
include the same information required for the first report. The emergency 
conservator shall make any other report the court requires. 

(15) The court shall issue letters of emergency conservatorship to the 
emergency conservator in compliance with RCW 11.130.040. 


Sec. 218. RCW 11.130.435 and 2019 c 437 s 414 are each amended to read 
as follows: 

(1) Except as otherwise ordered by the court, a conservator must give notice 
to persons entitled to notice under RCW 11.130.370(4) and receive specific 
authorization by the court before the conservator may exercise with respect to 
the conservatorship the power to: 

(a) Make a gift, except a gift of de minimis value; 

(b) Sell, encumber an interest in, or surrender a lease to the primary 
dwelling of the individual subject to conservatorship; 

(c) Sell, or encumber an interest in, any other real estate: 

(d) Convey, release, or disclaim a contingent or expectant interest in 
property, including marital property and any right of survivorship incident to 
joint tenancy or tenancy by the entireties; 

((€4))) (e) Exercise or release a power of appointment; 

((€e})) @ Create a revocable or irrevocable trust of property of the 
conservatorship estate, whether or not the trust extends beyond the duration of 
the conservatorship, or revoke or amend a trust revocable by the individual 
subject to conservatorship; 

((®)) (g) Exercise a right to elect an option or change a beneficiary under 
an insurance policy or annuity or surrender the policy or annuity for its cash 
value; 

((€g})) (h) Exercise a right to a quasi-community property share under RCW 
26.16.230 or a right to an elective share under other law in the estate of a 
deceased spouse or domestic partner of the individual subject to conservatorship 
or renounce or disclaim a property interest; 

(Ð) A) Grant a creditor priority for payment over creditors of the same or 
higher class if the creditor is providing property or services used to meet the 
basic living and care needs of the individual subject to conservatorship and 
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preferential treatment otherwise would be impermissible under RCW 
11.130.555(5); (aad 

©) G) Make, modify, amend, or revoke the will of the individual subject to 
conservatorship in compliance with chapter 11.12 RCW; 

(k) Acquire or dispose of property, including real property in another state, 
for cash or on credit, at public or private sale, and manage, develop, improve, 
exchange, partition, change the character of, or abandon property: 

(1) Make ordinary or extraordinary repairs or alterations in a building or 
other structure, demolish any improvement, or raze an existing or erect a new 
party wall or building; 

(m) Subdivide or develop land, dedicate land to public use, make or obtain 
the vacation of a plat and adjust a boundary, adjust a difference in valuation of 
land, exchange or partition land by giving or receiving consideration, and 
dedicate an easement to public use without consideration: 

(n) Enter for any purpose into a lease of property as lessor or lessee, with or 
without an option to purchase or renew, for a term within or extending beyond 
the term of the conservatorship; and 

(o) Structure the finances of the individual subject to conservatorship to 
establish eligibility for a public benefit including by making gifts consistent with 
the individual's preferences, values, and prior directions, if the conservator's 
action does not jeopardize the individual's welfare and otherwise is consistent 
with the conservator's duties. 

(2) In approving a conservator's exercise of a power listed in subsection (1) 
of this section, the court shall consider primarily the decision the individual 
subject to conservatorship would make if able, to the extent the decision can be 
ascertained. 

(3) To determine under subsection (2) of this section the decision the 
individual subject to conservatorship would make if able, the court shall 
consider the individual's prior or current directions, preferences, opinions, 
values, and actions, to the extent actually known or reasonably ascertainable by 
the conservator. The court also shall consider: 

(a) The financial needs of the individual subject to conservatorship and 
individuals who are in fact dependent on the individual subject to 
conservatorship for support, and the interests of creditors of the individual; 

(b) Possible reduction of income, estate, inheritance, or other tax liabilities; 

(c) Eligibility for governmental assistance; 

(d) The previous pattern of giving or level of support provided by the 
individual; 

(e) Any existing estate plan or lack of estate plan of the individual; 

(f) The life expectancy of the individual and the probability the 
conservatorship will terminate before the individual's death; and 

(g) Any other relevant factor. 

(4) A conservator may not revoke or amend a power of attorney for finances 
executed by the individual subject to conservatorship. If a power of attorney for 
finances is in effect, a decision of the agent within the scope of the agent's 
authority takes precedence over that of the conservator, unless the court orders 
otherwise. The court has authority to revoke or amend any power of attorney 
executed by the adult. 
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Sec. 219. RCW 11.130.505 and 2019 c 437 s 418 are each amended to read 
as follows: 

(1) A conservator is a fiduciary and has duties of prudence and loyalty to the 
individual subject to conservatorship. 

(2) A conservator shall promote the self-determination of the individual 
subject to conservatorship and, to the extent feasible, encourage the individual to 
participate in decisions, act on the individual's own behalf, and develop or regain 
the capacity to manage the individual's personal affairs. 

(3) In making a decision for an individual subject to conservatorship, the 
conservator shall make the decision the conservator reasonably believes the 
individual would make if able, unless doing so would fail to preserve the 
resources needed to maintain the individual's well-being and lifestyle or 
otherwise unreasonably harm or endanger the welfare or personal or financial 
interests of the individual. To determine the decision the individual would make 
if able, the conservator shall consider the individual's prior or current directions, 
preferences, opinions, values, and actions, to the extent actually known or 
reasonably ascertainable by the conservator. 

(4) If a conservator cannot make a decision under subsection (3) of this 
section because the conservator does not know and cannot reasonably determine 
the decision the individual subject to conservatorship probably would make if 
able, or the conservator reasonably believes the decision the individual would 
make would fail to preserve resources needed to maintain the individual's well- 
being and lifestyle or otherwise unreasonably harm or endanger the welfare or 
personal or financial interests of the individual, the conservator shall act in 
accordance with the best interests of the individual. In determining the best 
interests of the individual, the conservator shall consider: 

(a) Information received from professionals and persons that demonstrate 
sufficient interest in the welfare of the individual; 

(b) Other information the conservator believes the individual would have 
considered if the individual were able to act; and 

(c) Other factors a reasonable person in the circumstances of the individual 
would consider, including consequences for others. 

(5) Except when inconsistent with the conservator's duties under 
subsections (1) through (4) of this section, a conservator shall invest and manage 
the conservatorship estate as a prudent investor would, by considering: 

(a) The circumstances of the individual subject to conservatorship and the 
conservatorship estate; 

(b) General economic conditions; 

(c) The possible effect of inflation or deflation; 

(d) The expected tax consequences of an investment decision or strategy; 

(e) The role of each investment or course of action in relation to the 
conservatorship estate as a whole; 

(f) The expected total return from income and appreciation of capital; 

(g) The need for liquidity, regularity of income, and preservation or 
appreciation of capital; and 

(h) The special relationship or value, if any, of specific property to the 
individual subject to conservatorship. 
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(6) The propriety of a conservator's investment and management of the 
conservatorship estate is determined in light of the facts and circumstances 
existing when the conservator decides or acts and not by hindsight. 

(7) A conservator shall make a reasonable effort to verify facts relevant to 
the investment and management of the conservatorship estate. 

(8) A conservator that has special skills or expertise, or is named 
conservator in reliance on the conservator's representation of special skills or 
expertise, has a duty to use the special skills or expertise in carrying out the 
conservator's duties. 

(9) In investing, selecting specific property for distribution, and invoking a 
power of revocation or withdrawal for the use or benefit of the individual subject 
to conservatorship, a conservator shall consider any estate plan of the individual 
known or reasonably ascertainable to the conservator and may examine the will 
or other donative, nominative, or appointive instrument of the individual. 

(10) A conservator shall maintain insurance on the insurable real and 
personal property of the individual subject to conservatorship, unless the 
conservatorship estate lacks sufficient funds to pay for insurance or the court 
finds: 

(a) The property lacks sufficient equity; or 

(b) Insuring the property would unreasonably dissipate the conservatorship 
estate or otherwise not be in the best interest of the individual. 

(11) If a power of attorney for finances is in effect, a conservator shall 
cooperate with the agent to the extent feasible. 

(12) A conservator has access to and authority over a digital asset of the 
individual subject to conservatorship to the extent provided by the revised 
uniform fiduciary access to digital assets act (chapter 11.120 RCW) or court 
order. 

(13) A conservator for an adult shall notify the court if the condition of the 
adult has changed so that the adult is capable of exercising rights previously 
removed. The notice must be given immediately on learning of the change. 

(14) A conservator shall notify the court within thirty days of any 
substantial change in the value of the property of the person subject to 
conservatorship and shall provide a copy of the notice to the person subject to 
guardianship, a person entitled to notice under RCW ((H-4390379)) 
11.130.420(6) or a subsequent court order, and any other person the court has 
determined is entitled to notice and schedule a hearing for the court to review the 
adequacy of the bond or other verified receipt under RCW 11.130.445 and 
11.130.500. 


Sec. 220. RCW 11.130.515 and 2019 c 437 s 420 are each amended to read 
as follows: 

(1) Not later than ((sixty)) ninety days after appointment, a conservator shall 
prepare and file with the appointing court a detailed inventory of the 
conservatorship estate, together with an oath or affirmation that the inventory is 
believed to be complete and accurate as far as information permits. 

(2) A conservator shall give notice of the filing of an inventory to the 
individual subject to conservatorship, a person entitled to notice under RCW 
11.130.420(6) or a subsequent order, and any other person the court determines. 
The notice must be given not later than fourteen days after the filing. 
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(3) A conservator shall keep records of the administration of the 
conservatorship estate and make them available for examination on reasonable 
request of the individual subject to conservatorship, a guardian for the 
individual, or any other person the conservator or the court determines. 


Sec. 221. RCW 11.130.520 and 2019 c 437 s 421 are each amended to read 
as follows: 

(1) Except as otherwise provided in RCW 11.130.435 or qualified or limited 
in the court's order of appointment and stated in the letters of office, a 
conservator has all powers granted in this section and any additional power 
granted to a trustee by law of this state other than this chapter. 

(2) A conservator, acting reasonably and consistent with the fiduciary duties 
of the conservator to accomplish the purpose of the conservatorship, without 
specific court authorization or confirmation, may with respect to the 
conservatorship estate: 

(a) Collect, hold, and retain property, including property in which the 
conservator has a personal interest and real property in another state, until the 
conservator determines disposition of the property should be made; 

(b) Receive additions to the conservatorship estate; 

(c) Continue or participate in the operation of a business or other enterprise; 

(d) Acquire an undivided interest in property in which the conservator, in a 
fiduciary capacity, holds an undivided interest; 

(e) Invest assets; 

(f) Deposit funds or other property in a financial institution, including one 
operated by the conservator; 
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Ë Enor for any purpose ite lease of property as lessor or lesen with-or 
to-purchase-or renew; foraterm-within or extendine beyond 


€)) Enter into a lease or arrangement for exploration and removal of 
minerals or other natural resources or a pooling or unitization agreement; 

((@)) (h) Grant an option involving disposition of property or accept or 
exercise an option for the acquisition of property; 

(6) O) Vote a security, in person or by general or limited proxy; 

(&) Q) Pay a call, assessment, or other sum chargeable or accruing 
against or on account of a security; 

((€e})) (£) Sell or exercise a stock subscription or conversion right; 

(Ð) A) Consent, directly or through a committee or agent, to the 
reorganization, consolidation, merger, dissolution, or liquidation of a corporation 
or other business enterprise; 
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((€4)) m) Hold a security in the name of a nominee or in other form 
without disclosure of the conservatorship so that title to the security may pass by 
delivery; 

(6) (n) Insure: 

(i) The conservatorship estate, in whole or in part, against damage or loss in 
accordance with RCW 11.130.505(10); and 

(ii) The conservator against liability with respect to a third person; 

((€5})) (0) Borrow funds, with or without security, to be repaid from the 
conservatorship estate or otherwise; 

((€9)) (p) Advance funds for the protection of the conservatorship estate or 
the individual subject to conservatorship and all expenses, losses, and liability 
sustained in the administration of the conservatorship estate or because of 
holding any property for which the conservator has a lien on the conservatorship 
estate; 

((&) (q) Pay or contest a claim, settle a claim by or against the 
conservatorship estate or the individual subject to conservatorship by 
compromise, arbitration, or otherwise, or release, in whole or in part, a claim 
belonging to the conservatorship estate to the extent the claim is uncollectible; 

((@4)) (x) Pay a tax, assessment, compensation of the conservator or any 
guardian, and other expense incurred in the collection, care, administration, and 
protection of the conservatorship estate; 

((@¥))) (s) Pay a sum distributable to the individual subject to 
conservatorship or an individual who is in fact dependent on the individual 
subject to conservatorship by paying the sum to the distributee or for the use of 
the distributee: 

(i) To the guardian for the distributee; 

(ii) To the custodian of the distributee under the uniform transfers to minors 
act (chapter 11.114 RCW); or 

(iii) If there is no guardian, custodian, or custodial trustee, to a relative or 
other person having physical custody of the distributee; 

((@9)) (t) Bring or defend an action, claim, or proceeding in any jurisdiction 
for the protection of the conservatorship estate or the conservator in the 
performance of the conservator's duties; and 

((G)-Strecturethefinances_of the indi 
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Œ) u) Execute and deliver any instrument that will accomplish or 
facilitate the exercise of a power of the conservator. 

Sec. 222. RCW 11.130.530 and 2019 c 437 s 423 are each amended to read 
as follows: 

(1) A conservator shall file with the court by the date established by the 
court a report in a record regarding the administration of the conservatorship 
estate unless the court otherwise directs, on resignation or removal, on 
termination of the conservatorship, and at any other time the court directs. 

(2) A report under subsection (1) of this section must state or contain: 
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(a) An accounting that lists property included in the conservatorship estate 
and the receipts, disbursements, liabilities, and distributions during the period 
for which the report is made; 

(b) A list of the services provided to the individual subject to 
conservatorship; 

(c) A copy of the conservator's most recently approved plan and a statement 
whether the conservator has deviated from the plan and, if so, how the 
conservator has deviated and why; 

(d) A recommendation as to the need for continued conservatorship and any 
recommended change in the scope of the conservatorship; 

(e) To the extent feasible, a copy of the most recent reasonably available 
financial statements evidencing the status of bank accounts, investment 
accounts, and mortgages or other debts of the individual subject to 
conservatorship with all but the last four digits of the account numbers and 
social security number redacted; 

(f) Anything of more than de minimis value which the conservator, any 
individual who resides with the conservator, or the spouse, domestic partner, 
parent, child, or sibling of the conservator has received from a person providing 
goods or services to the individual subject to conservatorship; 

(g) Any business relation the conservator has with a person the conservator 
has paid or that has benefited from the property of the individual subject to 
conservatorship; and 

(h) Whether any co-conservator or successor conservator appointed to serve 
when a designated event occurs is alive and able to serve. 

(3) The court may appoint a court visitor to review a report under this 
section or conservator's plan under RCW 11.130.510, interview the individual 
subject to conservatorship or conservator, or investigate any other matter 
involving the conservatorship. In connection with the report, the court may order 
the conservator to submit the conservatorship estate to appropriate examination 
in a manner the court directs. 

(4) Notice of the filing under this section of a conservator's report, together 
with a copy of the report, must be provided to the individual subject to 
conservatorship, a person entitled to notice under RCW 11.130.420(6) or a 
subsequent order, and other persons the court determines. The notice and report 
must be given not later than fourteen days after filing. 

(5) The court shall establish procedures for monitoring a report submitted 
under this section and review each report at least annually to determine whether: 

(a) The reports provide sufficient information to establish the conservator 
has complied with the conservator's duties; 

(b) The conservatorship should continue; and 

(c) The conservator's requested fees, if any, should be approved. 

(6) If the court determines there is reason to believe a conservator has not 
complied with the conservator's duties or the conservatorship should not 
continue, the court: 

(a) Shall notify the individual subject to conservatorship, the conservator, 
and any other person entitled to notice under RCW 11.130.420(6) or a 
subsequent order; 

(b) May require additional information from the conservator; 
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(c) May appoint a court visitor to interview the individual subject to 
conservatorship or conservator or investigate any matter involving the 
conservatorship; and 

(d) Consistent with RCW 11.130.565 and 11.130.570, may hold a hearing to 
consider removal of the conservator, termination of the conservatorship, or a 
change in the powers granted to the conservator or terms of the conservatorship. 


(7) If the court has reason to believe fees requested by a conservator are not 
reasonable, the court shall hold a hearing to determine whether to adjust the 
requested fees. 


(8) A conservator must petition the court for approval of a report filed under 
this section. The court after review may approve the report. If the court approves 
the report, there is a rebuttable presumption the report is accurate as to a matter 
adequately disclosed in the report. 


(9) An order, after notice and hearing, approving an interim report of a 
conservator filed under this section adjudicates liabilities concerning a matter 
adequately disclosed in the report, as to a person given notice of the report or 
accounting. 


(10) If the court approves a report filed under this section, the order 
approving the report shall set the due date for the filing of the next report to be 
filed under this section. The court may set the review at annual, biennial, or 
triennial intervals with the report due date to be within ninety days of the 
anniversary date of appointment. When determining the report interval, the court 
can consider: The length of time the conservator has been serving the person 
under conservatorship; whether the conservator has timely filed all required 
reports with the court; whether the conservator is monitored by other state or 
local agencies; the income of the person subject to conservatorship; the value of 
the property of the person subject to conservatorship; the adequacy of the bond 
and other verified receipt; and whether there have been any allegations of abuse, 
neglect, or a breach of fiduciary duty against the conservator. 


(11) If the court approves a report filed under this section, the order 
approving the report shall contain a conservatorship summary or accompanied 
by a conservatorship summary in the form or substantially in the same form as 
set forth in RCW 11.130.665. 


(12) If the court approves a report filed under this section, the order 
approving the report shall direct the clerk of the court to reissue letters of office 
in the form or substantially in the same form as set forth in RCW 11.130.660 to 
the conservator containing an expiration date which will be within one hundred 
((twenty)) eighty days after the date the court directs the conservator file its next 
report. 

(13) An order, after notice and hearing, approving a final report filed under 
this section discharges the conservator from all liabilities, claims, and causes of 
action by a person given notice of the report and the hearing as to a matter 
adequately disclosed in the report. 

(14) Any requirement to establish a monitoring program under this section 
is subject to appropriation. 


Sec. 223. RCW 11.130.550 and 2019 c 437 s 427 are each amended to read 
as follows: 
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(1) (anindividual subject te-conservatership-_dies the conservater shalt 
deliver)) Upon the death of an individual subject to conservatorship, a 
conservator shall: 

(a) Have authority to disburse or commit those funds under the control of 
the conservator as are prudent and within the means of the estate for the 
disposition of the deceased individual subject to _conservatorship's remains. 
Consent for such arrangement must be secured according to RCW 68.50.160. If 
no person authorized by RCW 68.50.160 accepts responsibility for giving 
consent, the conservator may consent, subject to the provisions of this section 
and to the known directives of the deceased individual subject to 
conservatorship. Reasonable financial commitments made by a conservator 
pursuant to this section are binding against the estate of the deceased individual 
subject to conservatorship; 

(b) Deliver to the court for safekeeping any will of the individual in the 
conservator's possession and inform the personal representative named in the 
will if feasible, or if not feasible, a beneficiary named in the will, of the delivery. 

(2) If forty days after the death of an individual subject to conservatorship 
no personal representative has been appointed and no application or petition for 
appointment is before the court, the conservator may apply to exercise the 
powers and duties of a personal representative to administer and distribute the 
decedent's estate. The conservator shall give notice of his or her appointment and 
the pendency of any probate proceedings as provided in RCW 11.28.237 and 
shall also give notice to a person nominated as personal representative by a will 
of the decedent of which the conservator is aware. The court may grant the 
application if there is no objection and endorse the letters of office to note that 
the individual formerly subject to conservatorship is deceased and the 
conservator has acquired the powers and duties of a personal representative. 

(3) On the death of an individual subject to conservatorship, the conservator 
shall conclude the administration of the conservatorship estate as provided in 
RCW 11.130.570. 


NEW SECTION. Sec. 224. A new section is added to chapter 11.130 RCW 
to read as follows: 

CONSERVATOR ACCESS TO CERTAIN HELD ASSETS. 

(1) For purposes of this section, "institution" means all financial institutions 
as defined in RCW 30A.22.041, all insurance companies holding a certificate of 
authority under chapter 48.05 RCW, or any agent who constitutes a salesperson 
or broker-dealer of securities under the definitions of RCW 21.20.005, 
individually and collectively. 

(2) Institutions shall provide the conservator access and control over the 
assets described in (a)(vii) of this subsection, including but not limited to 
delivery of the asset to the conservator, upon receipt of the following: 

(a) An affidavit containing as an attachment a true and correct copy of the 
conservator's letters of conservatorship and stating: 

(i) That as of the date of the affidavit, the affiant is a duly appointed 
conservator with authority over assets held by the institution but owned or 
subject to withdrawal or delivery to a client or depositor of the institution; 

(ii) The cause number of the conservatorship; 

(iii) The name of the person under conservatorship and the name of the 
client or depositor, which names must be the same; 
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(iv) The account or the safety deposit box number or numbers; 

(v) The address of the client or depositor; 

(vi) The name and address of the affiant-conservator being provided assets 
or access to assets; 

(vii) A description of and the value of the asset or assets, or, where the value 
cannot be readily ascertained, a reasonable estimate thereof, and a statement that 
the conservator receives delivery or control of each asset solely in its capacity as 
conservator; 

(viii) The date the conservator assumed control over the assets; and 

(ix) That a true and correct copy of the letters of conservatorship duly issued 
by a court to the conservator is attached to the affidavit; and 

(b) An envelope, with postage prepaid, addressed to the clerk of the court 
issuing the letters of conservatorship. The affidavit must be sent in the envelope 
by the institution to the clerk of the court together with a statement signed by an 
agent of the institution that the description of the asset set forth in the affidavit 
appears to be accurate, and confirming in the case of cash assets, the value of the 
asset. 

(3) Any conservator provided with access to a safe deposit box pursuant to 
subsection (1) of this section shall make an inventory of the contents of the box 
and attach this inventory to the affidavit before the affidavit is sent to the clerk of 
the court and before the contents of the box are released to the conservator. Any 
inventory must be prepared in the presence of an employee of the institution and 
the statement of the institution required under subsection (1) of this section must 
include a statement executed by the employee that the inventory appears to be 
accurate. The institution may require payment by the conservator of any fees or 
charges then due in connection with the asset or account and of a reasonable fee 
for witnessing preparation of the inventory and preparing the statement required 
by this subsection or subsection (1) of this section. 

(4) Any institution to which an affidavit complying with subsection (1) of 
this section is submitted may rely on the affidavit without inquiry and is not 
subject to any liability of any nature whatsoever to any person whatsoever, 
including but not limited to the institution's client or depositor or any other 
person with an ownership or other interest in or right to the asset, for the reliance 
or for providing the conservator access and control over the asset, including but 
not limited to delivery of the asset to the conservator. 


Sec. 225. RCW 11.130.670 and 2019 c 437 s 701 are each amended to read 
as follows: 

(1) The certified professional guardianship board must resolve grievances 
against professional guardians and/or conservators within a reasonable time for 
alleged violations of the certified professional guardianship board's standards of 
practice, statutes, regulations, or rules, that relate to the conduct of a certified 
professional guardian or conservator. 

(a) All grievances must initially be reviewed within thirty days by certified 
professional guardianship board members, or a subset thereof, to determine if the 
grievance is complete, states facts that ((aHege)) describe a violation of the 
standards of practice, statutes, regulations, or rules, and relates to the conduct of 
a professional guardian and/or conservator, before ((any—mvestigatien—or)) 
investigating, requesting a response ((is—requested)) from the professional 
guardian or conservator, or forwarding to the superior courts. ((Grtevanees)) To 
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be complete, grievances must provide sufficient details of the alleged conduct to 
demonstrate that_a violation of the statute, regulation, standard of practice, or 


tule, relating to the conduct of a certified professional guardian or conservator 
could have occurred, the dates ((ef)) the alleged ((¥telattens)) conduct occurred 
and must be signed and dated by the person filing the grievance. Grievance 
investigations by the board are limited to the allegations contained in the 
grievance unless, after review by a majority of the members of the certified 
professional guardianship board, further investigation is justified. 

(b) If the certified professional guardianship board determines the grievance 
is complete, states facts that allege a violation of the certified professional 
guardianship board's standards of practice, and relates to the conduct of a 
professional guardian and/or conservator, the certified professional guardianship 
board must forward that grievance within ten days to the superior court for that 
guardianship or conservatorship and to the professional guardian and/or 
conservator. The court must review the matter as set forth in RCW 11.130.140, 
and must direct the clerk of the court to send a copy of the order entered under 
this section to the certified professional guardianship board. The certified 
professional guardianship board must accept as facts any finding of fact 
contained in the order. The certified professional guardianship board must act 
consistently with any finding of fact issued in that order. 

(2) Grievances received by the certified professional guardianship board 
must be ((resebved)) investigated and the resolution determined and in process 
within one hundred eighty days of receipt. The one hundred eighty days is tolled 
during any period of time when: 

(a) The certified professional guardianship board has provided a certified 
professional guardian or conservator an opportunity to respond to a grievance 
professional guardianship board is awaiting the certified professional guardian 
or conservator's response; 

(b) The certified professional guardianship board has forwarded a grievance 
to the superior court for review under subsection (1)(b) of this section and is 
awaiting receipt of the court's entered order with findings; or 

(c) A certified professional guardianship board disciplinary hearing has 
been requested or is in process and during the time of posthearing board review 
of the hearing officer's recommendations through issuance of a final certified 
professional guardianship board's order on the matter. 

(3) If the grievance cannot be resolved within one hundred eighty days, the 
certified professional guardianship board must notify the professional guardian 
and/or conservator. The professional guardian or conservator may propose a 
resolution of the grievance with facts and/or arguments. The certified 
professional guardianship board may accept the proposed resolution or 
determine that an additional ninety days are needed to review the grievance. If 
the certified professional guardianship board has not resolved the grievance 
within the additional ninety days the professional guardian or conservator may: 

(a) File a motion for a court order to compel the certified professional 
guardianship board to resolve the grievance within a reasonable time; or 

(b) Move for the superior court to resolve the grievance instead of being 
resolved by the certified professional guardianship board. 
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(4) The superior court has authority to enforce the certified professional 
guardianship board's standards of practice in this article to the extent those 
standards are related to statutory or fiduciary duties of guardians and 
conservators. 

(5) Any unresolved grievances filed with the certified professional 
guardianship board ((at-thetime-of)) one year or more before January 1, 2021, 
must be forwarded to the superior court for that guardianship or conservatorship 
for review by the superior court as set forth in RCW 11.130.140 if the grievance 
is not in process of a hearing or final resolution. 


NEW SECTION. Sec. 226. A new section is added to chapter 11.130 RCW 
to read as follows: 
For the purposes of this chapter, an adult is presumed to have legal capacity. 
PART III 
OTHER PROVISIONS 


Sec. 301. RCW 11.130.010 and 2019 c 437 s 102 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adult" means an individual at least eighteen years of age or an 
emancipated individual under eighteen years of age. 

(2) "Adult subject to conservatorship" means an adult for whom a 
conservator has been appointed under this chapter. 

(3) "Adult subject to guardianship" means an adult for whom a guardian has 
been appointed under this chapter. 

(4) "Claim" includes a claim against an individual or conservatorship estate, 
whether arising in contract, tort, or otherwise. 

(5) "Conservator" means a person appointed by a court to make decisions 
with respect to the property or financial affairs of an individual subject to 
conservatorship. The term includes a co-conservator. 

(6) "Conservatorship estate" means the property subject to conservatorship 
under this chapter. 

(7) "Court visitor" means the person appointed by the court pursuant to this 
chapter. 

(8) "Evaluation and treatment facility" has the same meaning as provided in 
RCW 71.05.020. 

((€8))) (9) "Full conservatorship" means a conservatorship that grants the 
conservator all powers available under this chapter. 

(œ) (10) "Full guardianship" means a guardianship that grants the 
guardian all powers available under this chapter. 

(€®) (11) "Guardian" means a person appointed by the court to make 
decisions with respect to the personal affairs of an individual. The term includes 
a co-guardian but does not include a guardian ad litem. 

((G4)) (12) "Guardian ad litem" means a person appointed to inform the 
court about, and to represent, the needs and best interests of ((anndtvidual)) a 
minor. 

(€) (13) "Individual subject to conservatorship" means an adult or 
minor for whom a conservator has been appointed under this chapter. 
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(SÐ) C4) "Individual subject to guardianship" means an adult or minor 
for whom a guardian has been appointed under this chapter. 

(6A) (15) "Less restrictive alternative" means an approach to meeting an 
individual's needs which restricts fewer rights of the individual than would the 
appointment of a guardian or conservator. The term includes supported decision 
making, appropriate technological assistance, appointment of a representative 
payee, and appointment of an agent by the individual, including appointment 
under a power of attorney for health care or power of attorney for finances. 

(65) (16) "Letters of office" means a record issued by a court certifying a 
guardian's or conservator's authority to act. 

((G-6})) (17) "Limited conservatorship" means a conservatorship that grants 
the conservator less than all powers available under this chapter, grants powers 
over only certain property, or otherwise restricts the powers of the conservator. 

(€) (18) "Limited guardianship" means a guardianship that grants the 
guardian less than all powers available under this chapter or otherwise restricts 
the powers of the guardian. 

((G-8))) (19) "Long-term care facility" has the same meaning as provided in 
RCW 70.129.010. 

((€9)) (20) "Minor" means an unemancipated individual under eighteen 
years of age. 

((@9))) (21) "Minor subject to conservatorship" means a minor for whom a 
conservator has been appointed under this chapter. 

(Ð) (22) "Minor subject to guardianship" means a minor for whom a 
guardian has been appointed under this chapter. 

(€) (23) "Notice party" means a person entitled to notice under this 
chapter or otherwise determined by the court to be entitled to notice. 

(24) "Parent" does not include an individual whose parental rights have 
been terminated. 

((@3))) (25) "Person" means an individual, estate, business or nonprofit 
entity, public corporation, government or governmental subdivision, agency, or 
instrumentality, or other legal entity. 

((@4))) (26) "Professional guardian or conservator" means a guardian or 
conservator appointed under this chapter who is not a relative of the person 
subject to guardianship or conservatorship established under this chapter and 
who charges fees for carrying out the duties of court-appointed guardian or 
conservator for three or more persons. 

(5 (27) "Property" includes tangible and intangible property. 

((@6))) (28) "Protective arrangement instead of conservatorship" means a 
court order entered under RCW 11.130.590. 

(Ð) (29) "Protective arrangement instead of guardianship" means a 
court order entered under RCW 11.130.585. 

((@8))) (30) "Protective arrangement under Article 5 of this chapter" means 
a court order entered under RCW 11.130.585 or 11.130.590. 

((@9})) (31) "Record," used as a noun, means information that is inscribed 
on a tangible medium or that is stored in an electronic or other medium and is 
retrievable in perceivable form. 

(69) (32) "Relative" means any person related by blood or by law to the 
person subject to guardianship, conservatorship, or other protective 
arrangements. 
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(6B) (33) "Respondent" means an individual for whom appointment of a 
guardian or conservator or a protective arrangement instead of guardianship or 
conservatorship is sought. 

(6D) 34) "Sign" means, with present intent to authenticate or adopt a 
record: 

(a) To execute or adopt a tangible symbol; or 

(b) To attach to or logically associate with the record an electronic symbol, 
sound, or process. 

((@3))) (35) "Special agent" means the person appointed by the court 
pursuant to RCW 11.130.375 or 11.130.635. 

64) (36) "Standby guardian" means a person appointed by the court 
under RCW 11.130.220. 

((G5))) (37) "State" means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or 
insular possession subject to the jurisdiction of the United States. The term 
includes a federally recognized Indian tribe. 

(66) (38) "Supported decision making" means assistance from one or 
more persons of an individual's choosing in understanding the nature and 
consequences of potential personal and financial decisions, which enables the 
individual to make the decisions, and in communicating a decision once made if 
consistent with the individual's wishes. 

(6B) (39) "Verified receipt" is a verified receipt signed by the custodian 
of funds stating that a savings and loan association or bank, trust company, 
escrow corporation, or other corporations approved by the court hold the cash or 
securities of the individual subject to conservatorship subject to withdrawal only 
by order of the court. 

((G8))) (40) "Visitor" means ((the-persen appointed bythe court pursuantte 
REW+H-1430-2804)-r 4-4393804))) a court visitor. 

Sec. 302. RCW 11.130.035 and 2019 c 437 s 107 are each amended to read 
as follows: 

(1) Except as otherwise provided in this chapter, the rules of evidence and 
civil procedure, including rules concerning appellate review, govern a 
proceeding under this chapter. 

(2) If proceedings for a guardianship, conservatorship, or protective 
arrangement under Article 5 of this chapter for the same individual are 
commenced or pending in the same court, the proceedings may be consolidated. 

(3) ((A)) An adult respondent may demand a jury trial in a proceeding under 
this chapter on the issue (( 
eonservater)) of whether a basis exists for the appointment of a guardian under 
RCW 11.130.265 or a conservator under RCW _11.130.360(2) and on the rights 
to be retained or restricted if a guardian or conservator is appointed. 

(4) Upon the motion of the respondent or the court visitor, prior to the 
appointment of a guardian or a conservator or the establishment of a protective 
arrangement for an adult, or upon the motion of the respondent, guardian, 
conservator, or any notice party subsequent to such appointment, whenever it 
appears that the adult respondent could benefit from mediation, the court may 
require the petitioner, adult respondent, guardian, conservator, and any notice 
party to participate in mediation pursuant to RCW 11.96A.300. 
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Sec. 303. RCW 11.130.040 and 2019 c 437 s 108 are each amended to read 
as follows: 

(1) The court shall issue letters of guardianship to a guardian on filing by the 
guardian of an acceptance of appointment. 

(2) The court shall issue letters of conservatorship to a conservator on filing 
by the conservator of an acceptance of appointment and filing of any required 
bond or compliance with any other verified receipt required by the court. 

(3) Limitations on the powers of a guardian or conservator or on the 
property subject to conservatorship must be ((stated-en+theetters_of effiee)) 
included on the form prescribed by RCW 11.130.660. 

(4) The court at any time may limit the powers conferred on a guardian or 
conservator. The court shall issue new letters of office to reflect the limitation. 

(5) A guardian or conservator may not act on behalf of a person under 
guardianship or conservatorship without valid letters of office. 

(6) The clerk of the superior court shall issue letters of guardianship or 
conservatorship in or substantially in the same form as set forth in RCW 
11.130.660. 

(7) Letters of office issued to a guardian or conservator who is a nonresident 
of this state must include the name and contact information for the resident agent 
of the guardian or conservator, appointed pursuant to RCW 11.130.090(1)(c). 

(8) This chapter does not affect the validity of letters of office issued under 
chapter 11.88 RCW prior to January 1, 2021. 


Sec. 304. RCW 11.130.100 and 2019 c 437 s 120 are each amended to read 
as follows: 

(1) Unless otherwise compensated or reimbursed, an attorney for a 
respondent in a proceeding under this chapter is entitled to reasonable 
compensation for services and reimbursement of reasonable expenses from the 
property of the respondent. 

(2) Unless otherwise compensated or reimbursed, an attorney or other 
person whose services resulted in an order beneficial to an individual subject to 
guardianship or conservatorship or for whom a protective arrangement under 
Article 5 of this chapter was ordered is entitled to reasonable compensation for 
services and reimbursement of reasonable expenses from the property of the 
individual. 

(3) (Fhe court 
EE ET OER INTE SAT is nMi ed before Aa PORN I 
an-expenseis-ineurred. 


(41 the-court-dismisses-a-_petitien tinder _this_chapter-and_determinesthe 
petitionswas_filed in _bad faith, the courtmay_assess the cost ofany_court-ordered 
Cansional luati mn : “R 


6) Where the person subject to guardianship or conservatorship is a 
department of social and health services client, or health care authority client, 
and is required to contribute a portion of their income towards the cost of long- 
term care services or room and board, the amount of compensation or 
reimbursement shall not exceed the amount allowed by the department of social 
and health services or health care authority by rule. 

(())) (4) Where the person subject to guardianship or conservatorship 
receives guardianship, conservatorships, or other protective services from the 
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office of public guardianship, the amount of compensation or reimbursement 
shall not exceed the amount allowed by the office of public guardianship. 

(©) S) The court must approve compensation and expenses payable 
under this section before payment. Approval is not required before a service is 
provided or an expense is incurred. 

((€8})) (6) If the court dismisses a petition under this chapter and determines 
the petition was filed in bad faith, the court may assess the cost of any court- 
ordered professional evaluation or court visitor against the petitioner. 


Sec. 305. RCW 11.130.105 and 2019 c 437 s 121 are each amended to read 

as follows: 
(1) Subject to court approval, a guardian is entitled to reasonable 
compensation for services as guardian and to reimbursement for room, board, 
clothing, and other appropriate expenses advanced for the benefit of the 


inaadual oe ec to ee Gia Eaten a et ore 


ee sere lod co ea) The coim d hall icine if thie ie 


charged by a guardian and conservator are just and reasonable. 

(2) Subject to court approval, a conservator is entitled to reasonable 
compensation for services and reimbursement for appropriate expenses from the 
property of the individual subject to conservatorship. 

(3) In determining reasonable compensation for a guardian or conservator, 
the court, or a conservator in determining reasonable compensation for a 
guardian as provided in subsection (1) of this section, shall approve 
compensation that shall not exceed the typical amounts paid for comparable 
services in the community, at a rate for which the service can be performed in the 
most efficient and cost-effective manner, considering: 

(a) The necessity and quality of the services provided; 

(b) The experience, training, professional standing, and skills of the 
guardian or conservator; 

(c) The difficulty of the services performed, including the degree of skill 
and care required; 

(d) The conditions and circumstances under which a service was performed, 
including whether the service was provided outside regular business hours or 
under dangerous or extraordinary conditions; 

(e) The effect of the services on the individual subject to guardianship or 
conservatorship; 

(f) The extent to which the services provided were or were not consistent 
with the guardian's plan under RCW 11.130.340 or conservator's plan under 
RCW 11.130.510; and 

(g) The fees customarily paid to a person that performs a like service in the 
community. 

(4) A guardian or conservator need not use personal funds of the guardian or 
conservator for the expenses of the individual subject to guardianship or 
conservatorship. 

(5) Where the person subject to guardianship or conservatorship is a 
department of social and health services client, or health care authority client, 
and is required to contribute a portion of their income towards the cost of long- 
term care services or room and board, the amount of compensation or 
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reimbursement shall not exceed the amount allowed by the department of social 
and health services or health care authority by rule. 

(6) Where the person subject to guardianship or conservatorship receives 
guardianship, conservatorship, or other protective services from the office of 
public guardianship, the amount of compensation or reimbursement shall not 
exceed the amount allowed by the office of public guardianship. 

(7) If an individual subject to guardianship or conservatorship seeks to 
modify or terminate the guardianship or conservatorship or remove the guardian 
or conservator, the court may order compensation to the guardian or conservator 
for time spent opposing modification, termination, or removal only to the extent 
the court determines the opposition was reasonably necessary to protect the 
interests of the individual subject to guardianship or conservatorship. 


Sec. 306. RCW 11.130.115 and 2019 c 437 s 123 are each amended to read 
as follows: 

(1) A guardian or conservator may petition the court for instruction 
concerning fiduciary responsibility or ratification of a particular act related to the 
guardianship or conservatorship. 

(2) ((Onreasenable notice-and hearing-on)) Fourteen days after notice of a 
petition under subsection (1) of this section, the court may give an instruction 
and issue an appropriate order. 

(3) The petitioner must provide reasonable notice of the petition and hearing 
to the individual subject to a guardianship or conservatorship and_any notice 
party. 

Sec. 307. RCW 11.130.140 and 2019 c 437 s 128 are each amended to read 
as follows: 

(1) An individual who is subject to guardianship or conservatorship, or 
person interested in the welfare of an individual subject to guardianship or 
conservatorship, that reasonably believes the guardian or conservator is 
breaching the guardian's or conservator's fiduciary duty or otherwise acting in a 
manner inconsistent with this chapter may file a grievance in a record with the 
court. 

(2)(a) An unrepresented person or entity may submit a complaint to the 
court. Complaints must be addressed to one of the following designees of the 
court: The clerk of the court having jurisdiction in the guardianship, the court 
administrator, or the guardianship monitoring program, and must identify the 
complainant and the person who is the subject of the guardianship or 
conservatorship. The complaint must also provide the complainant's address, the 
case number (if available), and the address of the person subject to a 
guardianship or conservatorship (if available). The complaint must state facts to 
support the claim. 

(b) By the next judicial day after receipt of a complaint from an 
unrepresented person, the court's designee must ensure the original complaint is 
filed and deliver the complaint to the court. 

(c) Within fourteen days of being presented with a complaint, the court must 
enter an order to do one or more of the following actions: 

(i) To show cause, with fourteen days' notice, directing the guardian or 
conservator to appear at a hearing set by the court in order to respond to the 


complaint; 
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(ii) To appoint a court visitor or other court representative to investigate the 


issues raised by the complaint or to take any emergency action the court deems 
necessary to protect the person subject to a guardianship or conservatorship until 
a hearing can be held; 

(iii) To dismiss the complaint without scheduling a hearing, if it appears to 
the court that the complaint: Is without merit on its face; is filed in other than 
good faith; is filed for an improper purpose; regards issues that have already 
been adjudicated; or is frivolous. In making a determination, the court may 
review the matter and consider previous behavior of the complainant that is 
documented in the guardianship or conservatorship record; 

(iv) To direct the guardian or conservator to provide, in not less than 
fourteen days, a written report to the court on the issues raised in the complaint: 

(v) To defer consideration of the complaint until the next regularly 
scheduled hearing in the guardianship or conservatorship, if the date of that 
hearing is within the next three months, provided that there is no indication that 
the person subject to a guardianship or conservatorship will suffer physical, 
emotional, financial, or other harm as a result of the court's deferral of 
consideration; 

(vi) To order other action, in the court's discretion, in addition to doing one 
or more of the actions set out in this subsection. 

(3) Subject to subsection ((@))) (4) of this section, after receiving a 
grievance under subsection (1) of this section, the court: 

(a) Shall promptly review the grievance against a guardian and shall act to 
protect the autonomy, values, preferences, and independence of the individual 
subject to guardianship or conservatorship; 

(b) Shall schedule a hearing if the individual subject to guardianship or 
conservatorship is an adult and the grievance supports a reasonable belief that: 

(i) Removal of the guardian and appointment of a successor may be 
appropriate under RCW 11.130.350; 

(ii) Termination or modification of the guardianship may be appropriate 
under RCW 11.130.355; 

(iii) Removal of the conservator and appointment of a successor may be 
appropriate under RCW 11.130.565; 

(iv) Termination or modification of the conservatorship may be appropriate 
under RCW 11.130.570; or 

(v) A hearing is necessary to resolve the allegations set forth in the 
grievance; and 

(c) May take any action supported by the evidence, including: 

(i) Ordering the guardian or conservator to provide the court a report, 
accounting, inventory, updated plan, or other information; 

(ii) Appointing a ((guardian-adtitens)) court visitor; 

(iii) Appointing an attorney for the individual subject to guardianship or 
conservatorship; or 

(iv) Holding a hearing. 

((@))) (4) The court may decline to act under subsection ((@))) (3) of this 
section if a similar grievance was filed within the six months preceding the filing 
of the current grievance and the court followed the procedures of subsection 
(Œ) G) of this section in considering the earlier grievance; and may levy 
necessary sanctions, including but not limited to the imposition of reasonable 
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attorney fees, costs, striking pleadings, or other appropriate relief, if after 
consideration the court finds that the grievance is made for reason to harass, 
delay, with malice, or other bad faith. 

((€4})) (5) In any court action under this section where the court finds the 
professional guardian or conservator breached a fiduciary duty, the court must 
direct the clerk of the court to send a copy of the order entered under this section 
to the certified professional guardianship board. 

(6) (6) A court shall not dismiss a grievance that has been filed against a 
guardian or conservator due to an inability to resolve the grievance in a timely 
manner. 


Sec. 308. RCW 11.130.265 and 2019 c 437 s 301 are each amended to read 
as follows: 

(1) On petition and after notice and hearing, the court may: 

(a) Appoint a guardian for an adult if the court finds by clear and convincing 
evidence that: 

(i) The respondent lacks the ability to meet essential requirements for 
physical health, safety, or self-care because the respondent is unable to receive 
and evaluate information or make or communicate decisions, even with 
appropriate supportive services, technological assistance, or supported decision 
making; ((and)) 

(ii) Appointment is necessary to prevent significant risk of harm to the adult 
respondent's physical health, safety, or self-care; and 

(iii) The respondent's identified needs cannot be met by a protective 
arrangement instead of guardianship or other less restrictive alternative; or 

(b) With appropriate findings, treat the petition as one for a conservatorship 
under Article 4 of this chapter or protective arrangement under Article 5 of this 
chapter, issue any appropriate order, or dismiss the proceeding. 

(2) The court shall grant a guardian appointed under subsection (1) of this 
section only those powers necessitated by the demonstrated needs and 
limitations of the respondent and issue orders that will encourage development 
of the respondent's maximum self-determination and independence. The court 
may not establish a full guardianship if a limited guardianship, protective 
arrangement instead of guardianship, or other less restrictive alternative would 
meet the needs of the respondent. 

(3) A determination by the court that a basis exists under subsection (1) of 
this section for the appointment of a guardian and on the issue of the rights that 
will be retained or restricted by the appointment of a guardian is a legal decision, 
not a medical decision. The determination must be based on a demonstration of 
management insufficiencies over time in the area of physical health, safety, or 
self-care. Age, eccentricity, poverty, or medical diagnosis alone are not 
sufficient basis under subsection (1) of this section to justify a determination that 
a guardian should be appointed for the respondent. 


Sec. 309. RCW 11.130.280 and 2019 c 437 s 304 are each amended to read 
as follows: 

(1) On receipt of a petition under RCW 11.130.270 for appointment of a 
guardian for an adult, the court shall appoint a court visitor. The court visitor 
must be an individual with training or experience in the type of abilities, 
limitations, and needs alleged in the petition. 
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(2) The court, in the order appointing a court visitor, shall specify the hourly 
rate the court visitor may charge for his or her services, and shall specify the 
maximum amount the court visitor may charge without additional court review 
and approval. The fee shall be charged to the person subject to a guardianship or 
conservatorship proceeding unless the court finds that such payment would 
result in substantial hardship upon such person, in which case the county shall be 
responsible for such costs: PROVIDED, That the court may charge such fee to 
the petitioner, the person subject to a guardianship or conservatorship 
proceeding, or any person who has appeared in the action; or may allocate the 
fee, as it deems just. If the petition is found to be frivolous or not brought in 
good faith, the court visitor fee shall be charged to the petitioner. The court shall 
not be required to provide for the payment of a fee to any salaried employee of a 
public agency. 

(3)(a) The court visitor appointed under subsection (1) of this section shall 
within five days of receipt of notice of appointment file with the court and serve, 
either personally or by certified mail with return receipt, the respondent or his or 
her legal counsel, the petitioner or his or her legal counsel, and any interested 
party entitled to notice under RCW 11.130.080 with a statement including: His 
or her training relating to the duties as a court visitor; his or her criminal history 
as defined in RCW 9.94A.030 for the period covering ten years prior to the 
appointment; his or her hourly rate, if compensated; whether the court visitor has 
had any contact with a party to the proceeding prior to his or her appointment; 
and whether he or she has an apparent conflict of interest. Within three days of 
the later of the actual service or filing of the court visitor's statement, any party 
may set a hearing and file and serve a motion for an order to show cause why the 
court visitor should not be removed for one of the following three reasons: 

(i) Lack of expertise necessary for the proceeding; 

(ii) An hourly rate higher than what is reasonable for the particular 
proceeding; or 

(iii) A conflict of interest. 

(b) Notice of the hearing shall be provided to the court visitor and all 
parties. If, after a hearing, the court enters an order replacing the court visitor, 
findings shall be included, expressly stating the reasons for the removal. If the 
court visitor is not removed, the court has the authority to assess to the moving 
party attorneys' fees and costs related to the motion. The court shall assess 
attorneys’ fees and costs for frivolous motions. 

(4) A court visitor appointed under subsection (1) of this section shall 
interview the respondent in person and, in a manner the respondent is best able 
to understand: 

(a) Explain to the respondent the substance of the petition, the nature, 
purpose, and effect of the proceeding, the respondent's rights at the hearing on 
the petition, and the general powers and duties of a guardian; 

(b) Determine the respondent's views about the appointment sought by the 
petitioner, including views about a proposed guardian, the guardian's proposed 
powers and duties, and the scope and duration of the proposed guardianship; and 

(c) Inform the respondent that all costs and expenses of the proceeding, 
including the respondent's attorney's fees, may be paid from the respondent's 
assets. 

(5) The court visitor appointed under subsection (1) of this section shall: 
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(a) Interview the petitioner and proposed guardian, if any; 

(b) Visit the respondent's present dwelling and any dwelling in which it is 
reasonably believed the respondent will live if the appointment is made; 

(c) Obtain information from any physician or other person known to have 
treated, advised, or assessed the respondent's relevant physical or mental 
condition; and 

(d) Investigate the allegations in the petition and any other matter relating to 
the petition the court directs. 

(6) A court visitor appointed under subsection (1) of this section shall file a 
report in a record with the court and provide a copy of the report to the 
respondent, petitioner, and any interested party entitled to notice under RCW 
11.130.080 at least fifteen days prior to the hearing on the petition filed under 
RCW 11.130.270, which must include: 

(a) A summary of self-care and independent living tasks the respondent can 
manage without assistance or with existing supports, could manage with the 
assistance of appropriate supportive services, technological assistance, or 
supported decision making, and cannot manage; 

(b) A recommendation regarding the appropriateness of guardianship, 
including whether a protective arrangement instead of guardianship or other less 
restrictive alternative for meeting the respondent's needs is available and: 

(i) If a guardianship is recommended, whether it should be full or limited; 
and 

(ii) If a limited guardianship is recommended, the powers to be granted to 
the guardian; 

(c) A statement of the qualifications of the proposed guardian and whether 
the respondent approves or disapproves of the proposed guardian; 

(d) A statement whether the proposed dwelling meets the respondent's needs 
and whether the respondent has expressed a preference as to residence; 

(e) A ((recommendation—whether)) statement whether the respondent 
declined a professional evaluation under RCW 11.130.290 ((4s-neeessary)) and 
what other information is available to determine the respondent's needs and 
abilities without the professional evaluation; 

(f) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(g) A statement whether the respondent is able to participate in a hearing 
and which identifies any technology or other form of support that would enhance 
the respondent's ability to participate; and 

(h) Any other matter the court directs. 

(7) The appointment of a court visitor has no effect on the determination of 
the adult respondent's legal capacity and does not overcome the presumption of 
legal capacity or full legal and civil rights of the adult respondent. 


Sec. 310. RCW 11.130.380 and 2019 c 437 s 405 are each amended to read 
as follows: 

(1) If the respondent in a proceeding to appoint a conservator is a minor, the 
court may appoint a court visitor to investigate a matter related to the petition or 
inform the minor or a parent of the minor about the petition or a related matter. 

(2) If the respondent in a proceeding to appoint a conservator is an adult, the 
court shall appoint a court visitor. The duties and reporting requirements of the 
court visitor are limited to the relief requested in the petition. The court visitor 
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must be an individual with training or experience in the type of abilities, 
limitations, and needs alleged in the petition. 

(3) The court, in the order appointing court visitor, shall specify the hourly 
rate the court visitor may charge for his or her services, and shall specify the 
maximum amount the court visitor may charge without additional court review 
and approval. The fee shall be charged to the person subject to a guardianship or 
conservatorship proceeding unless the court finds that such payment would 
result in substantial hardship upon such person, in which case the county shall be 
responsible for such costs: PROVIDED, That the court may charge such fee to 
the petitioner, the person subject to a guardianship or conservatorship 
proceeding, or any person who has appeared in the action; or may allocate the 
fee, as it deems just. If the petition is found to be frivolous or not brought in 
good faith, the court visitor fee shall be charged to the petitioner. The court shall 
not be required to provide for the payment of a fee to any salaried employee of a 
public agency. 

(4)(a) The court visitor appointed under subsection (1) or (2) of this section 
shall within five days of receipt of notice of appointment file with the court and 
serve, either personally or by certified mail with return receipt, the respondent or 
his or her legal counsel, the petitioner or his or her legal counsel, and any 
interested party entitled to notice under RCW 11.130.080 with a statement 
including: His or her training relating to the duties as a court visitor; his or her 
criminal history as defined in RCW 9.94A.030 for the period covering ten years 
prior to the appointment; his or her hourly rate, if compensated; whether the 
((guardian—adtitem)) court visitor has had any contact with a party to the 
proceeding prior to his or her appointment; and whether he or she has an 
apparent conflict of interest. Within three days of the later of the actual service or 
filing of the court visitor's statement, any party may set a hearing and file and 
serve a motion for an order to show cause why the court visitor should not be 
removed for one of the following three reasons: 

(1) Lack of expertise necessary for the proceeding; 

(ii) An hourly rate higher than what is reasonable for the particular 
proceeding; or 

(iii) A conflict of interest. 

(b) Notice of the hearing shall be provided to the court visitor and all 
parties. If, after a hearing, the court enters an order replacing the court visitor, 
findings shall be included, expressly stating the reasons for the removal. If the 
court visitor is not removed, the court has the authority to assess to the moving 
party attorneys' fees and costs related to the motion. The court shall assess 
attorneys' fees and costs for frivolous motions. 

(5) A court visitor appointed under subsection (2) of this section for an adult 
shall interview the respondent in person and in a manner the respondent is best 
able to understand: 

(a) Explain to the respondent the substance of the petition, the nature, 
purpose, and effect of the proceeding, the respondent's rights at the hearing on 
the petition, and the general powers and duties of a conservator; 

(b) Determine the respondent's views about the appointment sought by the 
petitioner, including views about a proposed conservator, the conservator's 
proposed powers and duties, and the scope and duration of the proposed 
conservatorship; and 
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(c) Inform the respondent that all costs and expenses of the proceeding, 
including respondent's attorneys! fees, may be paid from the respondent's assets. 

(6) A court visitor appointed under subsection (2) of this section for an adult 
shall: 

(a) Interview the petitioner and proposed conservator, if any; 

(b) Review financial records of the respondent, if relevant to the court 
visitor's recommendation under subsection (7)(b) of this section; 

(c) Investigate whether the respondent's needs could be met by a protective 
arrangement instead of conservatorship or other less restrictive alternative and, if 
so, identify the arrangement or other less restrictive alternative; and 

(d) Investigate the allegations in the petition and any other matter relating to 
the petition the court directs. 

(7) A court visitor appointed under subsection (2) of this section for an adult 
shall file a report in a record with the court and provide a copy of the report to 
the respondent, petitioner, and any interested party entitled to notice under RCW 
11.130.080 at least fifteen days prior to the hearing on the petition filed under 
RCW 11.130.365, which must include: 

(a) A recommendation: 

(i) Regarding the appropriateness of conservatorship, or whether a 
protective arrangement instead of conservatorship or other less restrictive 
alternative for meeting the respondent's needs is available; 

(ii) If a conservatorship is recommended, whether it should be full or 
limited; 

(iii) If a limited conservatorship is recommended, the powers to be granted 
to the conservator, and the property that should be placed under the conservator's 
control; and 

(iv) If a conservatorship is recommended, the amount of the bond or other 
verified receipt needed under RCW 11.130.445 and 11.130.500; 

(b) A statement of the qualifications of the proposed conservator and 
whether the respondent approves or disapproves of the proposed conservator; 

(c) A ((recommendation—whether)) statement whether the respondent 
declined a professional evaluation under RCW 11.130.390 ((4s-neeessary)) and 
what other information is available to determine the respondent's needs and 
abilities without the professional evaluation; 

(d) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(e) A statement whether the respondent is able to participate in a hearing 
and which identifies any technology or other form of support that would enhance 
the respondent's ability to participate; and 

(f) Any other matter the court directs. 

(8) The appointment of a court visitor has no effect on the determination of 
the adult respondent's legal capacity and does not overcome the presumption of 
legal capacity or full legal and civil rights of the adult respondent. 

Sec. 311. RCW 11.130.605 and 2019 c 437 s 506 are each amended to read 
as follows: 

(1) On filing of a petition under RCW 11.130.580 for a protective 
arrangement instead of guardianship, the court shall appoint a court visitor. The 
court visitor must be an individual with training or experience in the type of 
abilities, limitations, and needs alleged in the petition. 
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(2) On filing of a petition under RCW 11.130.580 for a protective 
arrangement instead of conservatorship for a minor, the court may appoint a 
court visitor to investigate a matter related to the petition or inform the minor or 
a parent of the minor about the petition or a related matter. 

(3) On filing of a petition under RCW 11.130.580 or a protective 
arrangement instead of conservatorship for an adult, the court shall appoint a 
court visitor unless the respondent is represented by an attorney appointed by the 
court. The court visitor must be an individual with training or experience in the 
types of abilities, limitations, and needs alleged in the petition. 

(4) The court, in the order appointing a court visitor, shall specify the hourly 
rate the court visitor may charge for his or her services, and shall specify the 
maximum amount the court visitor may charge without additional court review 
and approval. The fee shall be charged to the person subject to a guardianship, 
conservatorship, or other protective arrangement proceeding unless the court 
finds that such payment would result in substantial hardship upon such person, 
in which case the county shall be responsible for such costs: PROVIDED, That 
the court may charge such fee to the petitioner, the person subject to a 
guardianship or conservatorship proceeding, or any person who has appeared in 
the action; or may allocate the fee, as it deems just. If the petition is found to be 
frivolous or not brought in good faith, the court visitor fee shall be charged to the 
petitioner. The court shall not be required to provide for the payment of a fee to 
any salaried employee of a public agency. 

(5)(a) The court visitor appointed under subsection (1) or (3) of this section 
shall within five days of receipt of notice of appointment file with the court and 
serve, either personally or by certified mail with return receipt, the respondent or 
his or her legal counsel, the petitioner or his or her legal counsel, and any 
interested party entitled to notice under RCW 11.130.080 with a statement 
including: His or her training relating to the duties as a court visitor; his or her 
criminal history as defined in RCW 9.94A.030 for the period covering ten years 
prior to the appointment; his or her hourly rate, if compensated; whether the 
((gaardian—adtten)) court visitor has had any contact with a party to the 
proceeding prior to his or her appointment; and whether he or she has an 
apparent conflict of interest. Within three days of the later of the actual service or 
filing of the court visitor's statement, any party may set a hearing and file and 
serve a motion for an order to show cause why the court visitor should not be 
removed for one of the following three reasons: 

(1) Lack of expertise necessary for the proceeding; 

(ii) An hourly rate higher than what is reasonable for the particular 
proceeding; or 

(iii) A conflict of interest. 

(b) Notice of the hearing shall be provided to the court visitor and all 
parties. If, after a hearing, the court enters an order replacing the court visitor, 
findings shall be included, expressly stating the reasons for the removal. If the 
court visitor is not removed, the court has the authority to assess to the moving 
party attorneys' fees and costs related to the motion. The court shall assess 
attorneys' fees and costs for frivolous motions. 

(6) A court visitor appointed under subsection (1) or (3) of this section shall 
interview the respondent in person and in a manner the respondent is best able to 
understand: 
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(a) Explain to the respondent the substance of the petition, the nature, 
purpose, and effect of the proceeding, and the respondent's rights at the hearing 
on the petition; 

(b) Determine the respondent's views with respect to the order sought; 

(c) Inform the respondent that all costs and expenses of the proceeding, 
including respondent's attorneys' fees, may be paid from the respondent's assets; 

(d) If the petitioner seeks an order related to the dwelling of the respondent, 
visit the respondent's present dwelling and any dwelling in which it is reasonably 
believed the respondent will live if the order is granted; 

(e) If a protective arrangement instead of guardianship is sought, obtain 
information from any physician or other person known to have treated, advised, 
or assessed the respondent's relevant physical or mental condition; 

(f) If a protective arrangement instead of conservatorship is sought, review 
financial records of the respondent, if relevant to the court visitor's 
recommendation under subsection (7)(b) of this section; and 

(g) Investigate the allegations in the petition and any other matter relating to 
the petition the court directs. 

(7) A court visitor under subsection (1), (2), or (3) of this section promptly 
shall file a report in a record with the court and provide a copy of the report to 
the respondent, petitioner, and any interested party entitled to notice under RCW 
11.130.580 (1) through (3), at least fifteen days prior to the hearing on the 
petition filed under RCW 11.130.585, 11.130.590, or 11.130.595, which must 
include: 

(a) To the extent relevant to the order sought, a summary of self-care, 
independent living tasks, and financial management tasks the respondent: 

(1) Can manage without assistance or with existing supports; 

(ii) Could manage with the assistance of appropriate supportive services, 
technological assistance, or supported decision making; and 

(iii) Cannot manage; 

(b) A recommendation regarding the appropriateness of the protective 
arrangement sought and whether a less restrictive alternative for meeting the 
respondent's needs is available; 

(c) If the petition seeks to change the physical location of the dwelling of the 
respondent, a statement whether the proposed dwelling meets the respondent's 
needs and whether the respondent has expressed a preference as to the 
respondent's dwelling; 

(d) A ((cecommendation—whether)) statement whether the respondent 
declined a professional evaluation under RCW 11.130.615 ((4s-neeessary¥)) and 
what other information is available to determine the respondent's needs and 
abilities without the professional evaluation; 

(e) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(f) A statement whether the respondent is able to participate in a hearing and 
which identifies any technology or other form of support that would enhance the 
respondent's ability to participate; and 

(g) Any other matter the court directs. 


Sec. 312. RCW 11.130.080 and 2019 c 437 s 116 are each amended to read 
as follows: 
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(1) A person may file with the court a request for notice under this chapter if 
the person is: 

(a) Not otherwise entitled to notice; and 

(b) Interested in the welfare of a respondent, individual subject to 
guardianship or conservatorship, or individual subject to a protective 
arrangement under Article 5 of this chapter. 

(2) A request under subsection (1) of this section must include a statement 
showing the interest of the person making the request and the address of the 
person or an attorney for the person to whom notice is to be given. 

(3) If the court approves a request under subsection (1) of this section, the 
((eeurt)) approved individual shall give notice of the approval to the guardian or 
conservator, if one has been appointed, or the respondent if no guardian or 
conservator has been appointed. 


Sec. 313. RCW 11.130.120 and 2019 c 437 s 124 are each amended to read 
as follows: 

(1) A person must not recognize the authority of a guardian or conservator 
to act on behalf of an individual subject to guardianship or conservatorship if: 

(a) The person has actual knowledge or a reasonable belief that the letters of 
office of the guardian or conservator are invalid or the conservator or guardian is 
exceeding or improperly exercising authority granted by the court; or 

(b) The person has actual knowledge that the individual subject to 
guardianship or conservatorship is subject to physical or financial abuse, neglect, 
exploitation, or abandonment by the guardian or conservator or a person acting 
for or with the guardian or conservator. 

(2) A person may refuse to recognize the authority of a guardian or 
conservator to act on behalf of an individual subject to guardianship or 
conservatorship if: 

(a) The guardian's or conservator's proposed action would be inconsistent 
with this chapter; or 

(b) The person makes, or has actual knowledge that another person has 
made, a report to the department of children, youth, and families or the 
department of social and health services stating a good-faith belief that the 
individual subject to guardianship or conservatorship is subject to physical or 
financial abuse, neglect, exploitation, or abandonment by the guardian or 
conservator or a person acting for or with the guardian or conservator. 

(3) A person that refuses to accept the authority of a guardian or conservator 
in accordance with subsection (2) of this section may report the refusal and the 
reason for refusal to the court. The court on receiving the report shall consider 
whether removal of the guardian or conservator or other action is appropriate. 

(4) A guardian or conservator may petition the court to require a third party 
to accept a decision made by the guardian or conservator on behalf of the 
individual subject to guardianship or conservatorship. 

(5) If the court determines that a third party has failed to recognize the 
legitimate authority of a guardian or conservator, or requires a third party to 
accept a decision made by the guardian on behalf of the individual subject to 
guardianship, the court may order that third party to compensate the guardian or 
conservator, for the time spent only to the extent the court determines the 
opposition was reasonably necessary to protect the interests of the individual 
subject to guardianship. 
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Sec. 314. RCW 11.130.295 and 2019 c 437 s 307 are each amended to read 
as follows: 

(1) Except as otherwise provided in subsection (2) of this section, a hearing 
under RCW 11.130.275 may not proceed unless the respondent attends the 
hearing. If it is not reasonably feasible for the respondent to attend a hearing at 
the location court proceedings typically are held, the court shall make reasonable 
efforts to hold the hearing at an alternative location convenient to the respondent 
or allow the respondent to attend the hearing using real-time audio-visual 
technology. 

(2) A hearing under RCW 11.130.275 may proceed without the respondent 
in attendance if the court finds by clear and convincing evidence that: 

(a) The respondent ((censistenth-and+epeatedly)) has refused to attend the 
hearing after having been fully informed of the right to attend and the potential 
consequences of failing to do so; or 

(b) There is no practicable way for the respondent to attend and participate 
in the hearing even with appropriate supportive services and technological 
assistance. 

(3) The respondent may be assisted in a hearing under RCW 11.130.275 by 
a person or persons of the respondent's choosing, assistive technology, or an 
interpreter or translator, or a combination of these supports. If assistance would 
facilitate the respondent's participation in the hearing, but is not otherwise 
available to the respondent, the court shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney to represent the 
respondent at a hearing under RCW 11.130.275. 

(5) At a hearing held under RCW 11.130.275, the respondent may: 

(a) Present evidence and subpoena witnesses and documents; 

(b) Examine witnesses, including any court-appointed evaluator and the 
court visitor; and 

(c) Otherwise participate in the hearing. 

(6) Unless excused by the court for good cause, a proposed guardian shall 
attend a hearing under RCW 11.130.275. 

(7) A hearing under RCW 11.130.275 must be closed on request of the 
respondent and a showing of good cause. 

(8) Any person may request to participate in a hearing under RCW 
11.130.275. The court may grant the request, with or without a hearing, on 
determining that the best interest of the respondent will be served. The court may 
impose appropriate conditions on the person's participation. 


Sec. 315. RCW 11.130.585 and 2019 c 437 s 502 are each amended to read 
as follows: 

(1) After the hearing on a petition under RCW 11.130.270 for a 
guardianship or under RCW 11.130.580(2) for a protective arrangement instead 
of guardianship, the court may issue an order under subsection (2) of this section 
for a protective arrangement instead of guardianship if the court finds by clear 
and convincing evidence that: 

(a) The respondent lacks the ability to meet essential requirements for 
physical health, safety, or self-care because the respondent is unable to receive 
and evaluate information or make or communicate decisions, even with 
appropriate supportive services, technological assistance, or supported decision 
making; and 
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(b) The respondent's identified needs cannot be met by a less restrictive 
alternative. 

(2) If the court makes the findings under subsection (1) of this section, the 
court, instead of appointing a guardian, may: 

(a) Authorize or direct a transaction necessary to meet the respondent's need 
for health, safety, or care, including: 

(i) A particular medical treatment or refusal of a particular medical 
treatment; or 


(ii) ((A+nevete-aspeetied place-ofdweltng-or 

@Ð)) Visitation or supervised visitation between the respondent and another 
person; 

(b) Restrict access to the respondent by a specified person whose access 
places the respondent at serious risk of physical, psychological, or financial 
harm; and 

(c) Reorder other arrangements on a limited basis that are appropriate. 

(3) In deciding whether to issue an order under this section, the court shall 
consider the factors under RCW 11.130.330 and 11.130.335 that a guardian must 
consider when making a decision on behalf of an adult subject to guardianship. 


Sec. 316. RCW 11.130.600 and 2019 c 437 s 505 are each amended to read 
as follows: 

(1) All petitions filed under RCW 11.130.595 for (( 

)) the establishment of a protective arrangement shall be 
heard within sixty days unless an extension of time is requested by a party or the 
court visitor within such sixty-day period and granted for good cause shown. 

(2)(a) A copy of a petition under RCW 11.130.580 and notice of a hearing 
on the petition must be served personally on the respondent and the court visitor 
appointed under RCW 11.130.605 not more than five court days after the 
petition under RCW 11.130.595 has been filed. 

(b) A copy of a petition under RCW 11.130.580 and notice of a hearing on 
the petition must be served personally on the respondent and the court visitor 
appointed under RCW_11.130.605 not more than five court days after the 
petition under RCW_11.130.595 has been filed. The notice must inform the 
respondent of the respondent's rights at the hearing, including the right to an 
attorney and to attend the hearing. The notice must include a description of the 
nature, purpose, and consequences of granting the petition for a protective 
arrangement. The court may not grant the petition if notice substantially 
complying with this subsection is not served on the respondent. 

(3) In a proceeding on a petition under RCW 11.130.580, the notice required 
under subsection (2) of this section must be given to the persons required to be 
listed in the petition under RCW 11.130.595 (1) through (3) and any other 
person interested in the respondent's welfare the court determines. Failure to 
give notice under this subsection does not preclude the court from granting the 
petition. 

(4) After the court has ordered a protective arrangement under this article, 
notice of a hearing on a petition filed under this chapter, together with a copy of 
the petition, must be given to the respondent and any other person the court 
determines. 
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Sec. 317. RCW 11.130.625 and 2019 c 437 s 510 are each amended to read 
as follows: 

The ((eeurt)) petitioner shall give notice of an order under this article to the 
individual who is subject to the protective arrangement instead of guardianship 
or conservatorship, a person whose access to the individual is restricted by the 
order, and any other person the court determines. 


Sec. 318. RCW 11.130.610 and 2019 c 437 s 507 are each amended to read 
as follows: 

(1)(a) The respondent shall have the right to be represented by a willing 
attorney of their choosing at any stage in protective arrangement proceedings. 
Any attorney purporting to represent a respondent or person subject to a 
protective arrangement shall petition the court to be appointed to represent the 
respondent or person subject to a protective arrangement. 

(b) Unless the respondent in a proceeding under this article is represented by 
an attorney, the court is not required, but may appoint an attorney to represent 
the respondent, regardless of the respondent's ability to pay, except as provided 
otherwise in (c) of this subsection. 

(c)(i) The court must appoint an attorney to represent the respondent at 
public expense when either: 

(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substantial hardship to the 
respondent; or 

(C) The respondent does not have practical access to funds with which to 
pay an attorney. If the respondent can afford an attorney but lacks practical 
access to funds, the court must provide an attorney and may impose a 
reimbursement requirement as part of a final order. 

(ii) When, in the opinion of the court, the rights and interests of the 
respondent cannot otherwise be adequately protected and represented, the court 
on its own motion must appoint an attorney at any time to represent the 
respondent. 

(iii) An attorney must be provided under this subsection (1)(c) as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks is 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(2) An attorney representing the respondent in a proceeding under this 
article shall: 

(a) Make reasonable efforts to ascertain the respondent's wishes; 

(b) Advocate for the respondent's wishes to the extent reasonably 
ascertainable; and 

(c) If the respondent's wishes are not reasonably ascertainable, advocate for 
the result that is the least restrictive alternative in type, duration, and scope, 
consistent with the respondent's interests. 

(3) The court is not required, but may appoint an attorney to represent a 
parent of a minor who is the subject of a proceeding under this article if: 

(a) The parent objects to the entry of an order for a protective arrangement 
instead of guardianship or conservatorship; 
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(b) The court determines that counsel is needed to ensure that consent to the 
entry of an order for a protective arrangement is informed; or 
(c) The court otherwise determines the parent needs representation. 


Sec. 319. RCW 11.130.615 and 2019 c 437 s 508 are each amended to read 
as follows: 


OO r a a 
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(btn other-eases, unless the court finds that it has sufficient information te 
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)) On receipt of a petition under RCW 


G}-Fhe-respondent- may_deetne 
11.130.595 and at the time the court appoints a court visitor under RCW 
11.130.605, the court shall order a professional evaluation of the respondent. 

(2) The respondent must be examined by a physician licensed to practice 
under chapter 18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 
RCW, advanced registered nurse practitioner licensed under chapter 18.79 
RCW, or physician assistant licensed under chapter 18.71A RCW selected by 
the court visitor who is qualified to evaluate the respondent's alleged cognitive 
and functional abilities and limitations and will not be advantaged or 
disadvantaged by a decision to grant the petition or otherwise have a conflict of 
interest. If the respondent opposes the professional selected by the court visitor, 
the court visitor shall obtain a professional evaluation from the professional 
selected by the respondent. The court visitor, after receiving a professional 
evaluation from the individual selected by the respondent, may obtain a 
supplemental evaluation from a different professional. 

(3) The individual conducting the evaluation shall provide the completed 
evaluation report to the court visitor within thirty days of the examination of the 
respondent. The court visitor shall file the report in a sealed record with the 
court. Unless otherwise directed by the court, the report must contain: 

(a) The professional's name, address, education, and experience; 

(b) A description of the nature, type, and extent of the respondent's 
cognitive and functional abilities and limitations; 
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(c) An evaluation of the respondent's mental and physical condition and, if 


appropriate, education potential, adaptive behavior, and social skills; 


(d) A prognosis for improvement and recommendation for the appropriate 
treatment, support, or habilitation plan; 

(e) A description of the respondent's current medications, and the effect of 
the medications on the respondent's cognitive and functional abilities; 

(f) Identification or persons with whom the professional has met or spoken 
with regarding the respondent; and 

(g) The date of the examination on which the report is based. 

(4) If the respondent declines to participate in an evaluation ordered under 
subsection (1) of this section, the court may proceed with the hearing under 
RCW 11.130.600 if the court finds that it has sufficient information to determine 
the respondent's needs and abilities without the professional evaluation. 


Sec. 320. RCW 11.125.080 and 2019 c 437 s 316 are each amended to read 
as follows: 


(1) In a power of attorney, a principal may nominate a ((guardian)) 
conservator of the ((prineipa!s)) estate or guardian of the ((prinetpat's)) person 
for consideration by the court if protective proceedings for the principal's estate 
or person are begun after the principal executes the power of attorney. Except for 
good cause shown or disqualification, the court shall make its appointment in 
accordance with the principal's most recent nomination. 


o u aler a priacal executes a DOW of alionney, a court ie ee a 
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estate or other fiduciary charged with the management of some or all of the 
principal's property, the agent is accountable to the fiduciary as well as to the 
principal. The power of attorney is not terminated and the agent's authority 
continues, subject to the provisions of RCW _11.130.335(1) and 11.130.435(4), 
(3) If, after a principal executes a power of minicar Sou eases 
guardian —ofthe—prineipal's—estate—or other fiduciary eharged—with—the 
management ofsome but net all ofthe prine 
shall netterminate-or-be-meodifiedexeepttethe-extent ordered bythe-court)) 
that includes health care decisions, a court appoints a guardian of the person, the 
agent is accountable to the fiduciary as well as to the principal. The power of 
attorney is not terminated and the agent's authority continues, subject to the 
provisions of RCW _11.130.335(1) and 11.130.435(4), unless limited, suspended, 
or terminated by the court. 


NEW SECTION. Sec. 321. A new section is added to chapter 11.130 RCW 
to read as follows: 


This form must be used to notify an adult respondent of the respondent's 
rights that could be restricted if a guardianship petition under RCW 11.130.270 
or a conservatorship petition under RCW 11.130.365 is granted. 
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IMPORTANT NOTICE 
PLEASE READ CAREFULLY 
A petition to have a guardian or conservator appointed for you has been 
filed in the . . . county superior court by . . .. If a guardian or conservator is 


appointed, you could lose one or more of the following rights: 

(1) To marry, divorce, or enter into or end a state registered domestic 
partnership; 

(2) To vote or hold an elected office; 

(3) To enter into a contract or make or revoke a will; 

(4) To appoint someone to act on your behalf; 

(5) To sue and be sued other than through a guardian; 

(6) To possess a license to drive; 

(7) To buy, sell, own, mortgage, or lease property; 

(8) To consent to or refuse medical treatment; 

(9) To decide who shall provide care and assistance; 

(10) To make decisions regarding social aspects of your life. 


Under the law, you have certain rights. 

You have the right to be represented by a lawyer of your own choosing. The 
court will appoint a lawyer to represent you if you are unable to pay or payment 
would result in a substantial hardship to you. 

You have the right to ask for a jury trial on the issue of capacity. 

You have the right to be present in court and testify when the hearing is held 
to decide whether or not you need a guardian or conservator. If a court visitor is 
appointed, you have the right to request the court to replace that person. 

You have the right to ask the court to establish a protective arrangement 
instead of a guardianship or conservatorship. 

PART IV 
OFFICE OF PUBLIC GUARDIANSHIP 


Sec. 401. RCW 2.72.005 and 2019 c 215 s 1 are each amended to read as 
follows: 

(1) In establishing an office of public guardianship and conservatorship, the 
legislature intends to promote the availability of guardianship, conservatorship, 
and alternate services that provide support for decision making for individuals 
who need them and for whom adequate services may otherwise be unavailable. 
The legislature reaffirms its commitment to treat liberty and autonomy as 
paramount values for all Washington residents and to authorize public 
guardianship and conservatorship only to the minimum extent necessary to 
provide for health or safety, or to manage financial affairs, when the legal 
conditions for appointment of a guardian or conservator are met. It does not 
intend to alter those legal conditions or to expand judicial authority to determine 
that any individual ((#s—-meapacitated)) may be subject to guardianship or 
conservatorship. 

(2) The legislature further recognizes that ((servicesthat-suppert)) decision 
making assistance for people who have limited capacity can preserve individual 
liberty and provide effective support responsive to individual needs and wishes. 
The legislature also recognizes that these services may be less expensive than 
guardianship and conservatorship for the state, the courts, and for individuals 
with limited capacity and their families. 
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Sec. 402. RCW 2.72.010 and 2019 c 215 s 2 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) (“Atterney-in—fact meansan-_agent- authorized by_anindiidualte-aet 
en-his-or- her behalf pursuantte-a-_pewerofattemey-)) "Agent" means a person 
granted authority to act for a principal under a power of attorney. 

(2) "Contract service provider" means a public guardian or public 
conservator providing services under contract with the office of public 
guardianship and conservatorship. Any public guardian or public conservator 
providing such services must be certified by the certified professional guardian 
board established by the supreme court. 

(3) "Estate administration" means services provided for a fee to the estate of 
an individual who died at age eighteen or older, in circumstances where a 
contract service provider is granted letters under RCW 11.28.120(7). 

(4) "Long-term care services" means services provided through the 
department of social and health services either in a hospital or skilled nursing 
facility, or in another setting under a home and community-based waiver 
authorized under 42 U.S.C. Sec. 1396n. 

((@)) (5) "Office" means the office of public guardianship and 
conservatorship. 

(((4})) (6) "Public conservator" means an individual or entity appointed by a 
court to make decisions with respect to property or financial affairs of an 
individual subject to conservatorship, and who provides these services under 
contract with the office of public guardianship and conservatorship. 


(7) "Public guardian" means an individual or entity ((previding—publie 
)) appointed by the court to make decisions with respect to 


the personal affairs of an individual, and who provides these services under 

contract with the office of public guardianship and conservatorship. 
((G)"Puble—suardianship services" _means—the_services_providedby—a 

ig ic eve lata ee apne Poor ena nan RES 


6) (8) ‘Representative payee" means the deupisted agent for a iiei 
of government benefits whom a government agency has determined to be 
incapable of managing his or her benefits. 

(((A—Supported—decision-making)) (9) "Decision-making assistance" 
means support for an individual with diminished decision-making ability in 
making decisions affecting health or safety or to manage financial affairs. 
Assistance includes, ee limitation, acting as a representative payee, an 
((atterney—in-fact)) agent, a trustee, ((er)) a public guardian, or a public 
conservator. 

(Ð) (10) "Trustee" means a person or organization named in a trust 
agreement to handle trust property for the benefit of one or more beneficiaries in 
accordance with the terms of the agreement. 


Sec. 403. RCW 2.72.020 and 2019 c 215 s 3 are each amended to read as 
follows: 


(1) There is created an office of public guardianship and_ conservatorship 
within the administrative office of the courts. 
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(2) The supreme court shall appoint a public guardianship and 
conservatorship administrator to establish and administer a public guardianship, 
public conservatorship, ((sepperted)) decision-making assistance, and estate 
administration program in the office of public guardianship and conservatorship. 
The public guardianship and conservatorship administrator serves at the pleasure 
of the supreme court. 


Sec. 404. RCW 2.72.030 and 2019 c 215 s 4 are each amended to read as 
follows: 

The public guardianship and conservatorship administrator is authorized to 
establish and administer a public guardianship, public conservatorship, 
((sapperted)) decision-making assistance, and estate administration program as 
follows: 

(1)(a) The office shall contract with ((puble—er—private—entities—or 


E D E certified oeo guardians ae conservaldis or 
certified professional guardian and conservator agencies to provide public 
guardianship, public conservatorship, decision-making assistance, and estate 
administration services to persons age eighteen or older whose income does not 
exceed two hundred percent of the federal poverty level determined annually by 
the United States department of health and human services or who are receiving 
long-term care services through the Washington state department of social and 
health services(G 


elder)), when there 4 is no one eee “qualified Son is willing al ables to ee 


Gid-Estate-administration -serviees_for-a_feetothe estate_of an individual 
whe-died-at age-eishteen_orolder,in-_cireumstances where-a_service _provider 
undercontract with the-office_of public _cuardianship_is_sranted letters under 


(b) Neither the public guardianship and conservatorship administrator nor 
the office may act as public guardian or ((Hmited guardian)) conservator or act in 
any other representative capacity for any individual. 

(c) The primary function of the office is to contract for public guardianship, 
public conservatorship, ((sepperted)) decision-making assistance, and estate 
administration services that are provided in a manner consistent with the 
requirements of this chapter. The office is subject to audit by the state auditor. 

(d) Public guardianship, public conservatorship, ((supperted)) decision- 
making assistance, and estate administration service contracts are dependent 
upon legislative appropriation. This chapter does not create an entitlement. 

(2) The office shall adopt and maintain eligibility criteria to enable it to 
serve individuals with the greatest need when the number of cases in which 
courts propose to appoint a public gnardion or conservator exceeds the number 
of cases in which ((pu > p-makine 
assistanee)) services can be provided, Th adoptine such erena, the office may 
consider factors including, but not limited to, the following: Whether an 
individual with diminished decision-making ability is at significant risk of harm 
from abuse, exploitation, abandonment, neglect, or self-neglect; and whether an 
individual with diminished decision-making ability is in imminent danger of loss 
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or significant reduction in public services that are necessary for the individual to 
live successfully in the most integrated and least restrictive environment that is 
appropriate in light of the individual's needs and values. 

(3) The office shall adopt minimum standards of practice for public 
guardians, public conservators, and other contract service providers providing 
public guardianship, public conservatorship, ((sepperted)) decision-making 

public -guardian providing 


assistance, ang estate caeuinistration services. ss (ONSY. 


(4) The office shall require a public aes or_conservator to visit each 

)) individual subject to guardianship or conservatorship 

for which public guardianship or conservatorship services are provided no less 
than monthly to be eligible for compensation. 

(5) The office shall not petition for appointment of a public guardian or 
conservator for any individual. It may develop a proposal for the legislature to 
make affordable legal assistance available to petition for guardianships or 
conservatorships. 

(6) The office shall develop and adopt a case-weighting system designed to 
balance the increasing need for access to guardianship and conservatorship 
services, while effectively managing public guardian and conservator caseloads 
and providing appropriate supports for individuals on that caseload. 

(a) The standard caseload limit for a contract service provider must be no 
more than twenty ((incapacitated)) persons placed under a guardianship per 
certified professional guardian or conservator. The office may authorize 
adjustments to the standard caseload limit on a case-by-case basis, and payment 
for services to a contract service provider that serves more than twenty 
((neapacitated)) persons placed under a guardianship per professional guardian 
or conservator is subject to review by the office. In evaluating caseload size, the 
office shall consider the expected activities, time, and demands involved, as well 
as the available support for each case. 

(b) ((Caselead)) Adjusted caseload limits must not exceed thirty-six cases. 
The office shall not authorize payment for services for any contract service 
provider that fails to comply with the ((standard)) adjusted caseload limit 
guidelines. 

(c) The office shall develop case-weighting guidelines to include a process 
for adjusting caseload limits, relevant policies and procedures, and 
recommendations for changes in court rules which may be appropriate for the 
implementation of the system. 

(d) By December 1, 2019, the office must submit to the legislature a report 
detailing the final case-weighting system and guidelines, and implementation 
progress and recommendations. The report must be made available to the public. 

(e) The administrative office of the courts shall notify the superior courts of 
the policies contained in the final case-weighting system. 

(7) The office shall monitor and oversee the use of state funding to ensure 
compliance with this chapter. 

(8) The office shall collect uniform and consistent basic data elements 
regarding service delivery. This data shall be made available to the legislature 
and supreme court in a format that is not identifiable by individual 
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((ineapaeitated_persen)) subject to guardianship or conservatorship to protect 
confidentiality. 

(9) The office shall require contract service providers to seek reimbursement 
of fees from program clients who are receiving long-term care services through 
the department of social and health services to the extent, and only to the extent, 
that such reimbursement may be paid, consistent with an order of the superior 
court, from income that would otherwise be required by the department to be 
paid toward the cost of the client's care. Fees reimbursed shall be remitted by the 
contract service provider to the office unless a different disposition is directed by 
the public guardianship and conservatorship administrator. 

(10) Fees may be collected from the estate when the ((decedant's)) 
decedent's income prior to death exceeded two hundred percent of the federal 
poverty level, determined annually by the United States department of health 
and human services, based on a fee schedule established by the office that must 
be published annually. 

(11) The office shall require public ((guardianship-previders)) guardians or 
conservators to certify annually that for each individual served they have 
reviewed the need for continued public guardianship ((serviees)) or 

conservatorship and the appropriateness of limiting, or further limiting, the 
authority of the public guardian or conservator under the applicable 
((guardianship)) order, and that where termination or modification of a 
guardianship or conservatorship order appears warranted, the superior court has 
been asked to take the corresponding action. 

(12) The office shall adopt a process for receipt and consideration of and 
response to complaints against the office and ((centracted)) contract service 
providers of public guardianship, public conservatorship, ((sepperted)) decision- 
making assistance, and estate administration ((serviees)). The process shall 
include investigation in cases in which investigation appears warranted in the 
judgment of the administrator. 

(13) The office shall develop standardized forms and reporting instruments 
that may include, but are not limited to, intake, initial assessment, guardianship 
care plan, decisional accounting, staff time logs, changes in condition or abilities 
of an ((meapacitated—person)) individual subject to guardianship or 

conservatorship, and values history. The office shall collect and analyze the data 
gathered from these reports. 

(14) The office shall identify training needs for contract service providers it 
contracts with, and shall make recommendations to the supreme court, the 
certified professional guardian board, and the legislature for improvements in 
training. The office may offer training to individuals providing services pursuant 
to this chapter, to individuals who, in the judgment of the administrator or the 
administrator's designee, are likely to provide such services in the future, to lay 
guardians or conservators, and to the family and friends of individuals subject to 
guardianship or conservatorship. 

(15) The office shall establish a system for monitoring the performance of 
contract service providers, and office staff shall make in-home visits to a 
randomly selected sample of public guardianship, public conservatorship, and 
((sapperted)) decision-making assistance clients. The office may conduct further 
monitoring, including in-home visits, as the administrator deems appropriate. 
For monitoring purposes, office staff shall have access to any information 
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relating to a public guardianship, public conservatorship, ((supperted)) decision- 
making assistance, and estate administration client that is available to the 


guardian or conservator. 


Sec. 405. RCW 11.28.120 and 2019 c 215 s 5 are each amended to read as 
follows: 

Administration of an estate if the decedent died intestate or if the personal 
representative or representatives named in the will declined or were unable to 
serve shall be granted to some one or more of the persons hereinafter mentioned, 
and they shall be respectively entitled in the following order: 

(1) The surviving spouse or state registered domestic partner, or such person 
as he or she may request to have appointed. 

(2) The next of kin in the following order: (a) Child or children; (b) father or 
mother; (c) brothers or sisters; (d) grandchildren; (e) nephews or nieces. 

(3) The trustee named by the decedent in an inter vivos trust instrument, 
testamentary trustee named in the will, guardian ((efthe-persen-or-estate)) of the 
decedent, conservator of the decedent, or ((atterney—in-faet)) an agent named in a 
durable power of attorney appointed by the decedent, if any such a fiduciary 
controlled or potentially controlled substantially all of the decedent's probate and 
nonprobate assets. 

(4) One or more of the beneficiaries or transferees of the decedent's probate 
or nonprobate assets. 

(5)(a) The director of revenue, or the director's designee, for those estates 
having property subject to the provisions of chapter 11.08 RCW; however, the 
director may waive this right. 

(b) The secretary of the department of social and health services for those 
estates owing debts for long-term care services as defined in RCW 74.39A.008; 
however the secretary may waive this right. 

(6) One or more of the principal creditors. 

(7) If the persons so entitled shall fail for more than forty days after the 
death of the decedent to present a petition for letters of administration, or if it 
appears to the satisfaction of the court that there is no next of kin, as above 
specified eligible to appointment, or they waive their right, and there are no 
principal creditor or creditors, or such creditor or creditors waive their right, then 
the court may appoint a contract service provider ((wndereontract)) with the 
office of public guardianship and conservatorship under chapter 2.72 RCW or 
any suitable person to administer such estate. 

PART V 
UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE 
PROCEEDINGS ACT 

Sec. 501. RCW 11.90.020 and 2009 c 81 s 2 are each amended to read as 
follows: 

In this chapter: 

(1) "Adult" means an individual who has attained eighteen years of age. 

(2) (“Guardian ofthe estate)) "Conservator" means a person appointed by 
the court to administer the property of an adult, including a person appointed 
under chapter 11.130 RCW, and includes a conservator appointed by the court in 
another state. 
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(3) (“Guardian ofthe person orguardian")) "Guardian" means a person 
appointed by the court to make decisions regarding the person of an adult, 
including a person appointed under chapter 11.130 RCW, and includes a 
guardian appointed by the court in another state. 

(4) "Guardianship order" means an order appointing a guardian ((efthe 


(5) "Guardianship proceeding" means a judicial proceeding in which an 
order for the appointment of a guardian (( 
is sought or has been issued. 

© C re re errs ire 


D) "Party" means the tespondent: nctiiGaee guardian ((efthe-persen-or 
guardian-of the-estate)), conservator, or any other person allowed by the court to 
participate in a guardianship or protective proceeding. 

((€8})) (7) "Person," except in the term ((ineapaeitated)) person under a 
guardianship, person under a conservatorship, or protected person, means an 
individual, corporation, business trust, estate, trust, partnership, limited liability 
company, association, joint venture, public corporation, government or 
governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

(8) "Person subject to a guardianship" means an adult for whom a guardian 
has been appointed. 

(9) "Protected person" means an adult for whom a protective order has been 
issued. 

(10) "Protective order" means an order appointing a ((guardian—ef the 
estate)) conservator or other order related to management of an adult's 
property((+nehidine-an_orderissuedby_a_court in-_another _state-appeintine—a 
eenservater)). 


(11) "Protective proceeding" means a judicial proceeding in which a 
protective order is sought or has been issued. 

(12) "Record" means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retrievable in perceivable 
form. 

(13) "Respondent" means an adult for whom a protective order or the 
appointment of a guardian ((eftke-persen)) is sought. 

(14) "State" means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, a federally recognized Indian tribe, 
or any territory or insular possession subject to the jurisdiction of the United 
States. 


Sec. 502. RCW 11.90.230 and 2009 c 81 s 10 are each amended to read as 
follows: 

(1) A court of this state lacking jurisdiction under RCW 11.90.220 has 
special jurisdiction to do any of the following: 


who-is -present +a-this 
state-—_for—a—term_not_exceedine _ninety_days:)) Appoint a guardian in an 
emergency for a term not exceeding sixty days for a respondent who is 
physically present in this state; 
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(b) Issue a protective order with respect to ((arespendent's)) real or tangible 
personal property located in this state if a petition for appointment of a guardian 
or a conservator for the respondent is pending or has been approved in another 
state; 

(c) Appoint a guardian ((ef the—person—er—euardian—ofthe—estate)) or 
conservator for ((amneapaeitated)) a person under a guardianship, person under 

a conservatorship, or protected person for whom a provisional order to transfer 
the proceeding from another state has been issued under procedures similar to 
RCW 11.90.400. 

(2) If a petition for the appointment of a guardian in an emergency is 
brought in this state and this state was not the respondent's home state on the 
date the petition was filed, the court shall dismiss the proceeding at the request 
of the court of the home state, if any, whether dismissal is requested before or 
after the emergency appointment. 


Sec. 503. RCW 11.90.250 and 2009 c 81 s 12 are each amended to read as 
follows: 

(1) A court of this state having jurisdiction under RCW 11.90.220 to appoint 
a guardian or issue a protective order may decline to exercise its jurisdiction if it 
determines at any time that a court of another state is a more appropriate forum. 

(2) If a court of this state declines to exercise its jurisdiction under 
subsection (1) of this section, it shall either dismiss or stay the proceeding. The 
court may impose any condition the court considers just and proper, including 
the condition that a petition for the appointment of a guardian or issuance of a 
protective order be filed promptly in another state. 

(3) In determining whether it is an appropriate forum, the court shall 
consider all relevant factors, including: 

(a) Any expressed preference of the respondent; 

(b) Whether abuse, neglect, or exploitation of the respondent has occurred 
or is likely to occur and which state could best protect the respondent from the 
abuse, neglect, or exploitation; 

(c) The length of time the respondent was physically present in or was a 
legal resident of this or another state; 

(d) The distance of the respondent from the court in each state; 

(e) The financial circumstances of the respondent's estate; 

(f) The nature and location of the evidence; 

(g) The ability of the court in each state to decide the issue expeditiously 
and the procedures necessary to present evidence; 

(h) The familiarity of the court of each state with the facts and issues in the 
proceeding; and 

(1) If an appointment were made, the court's ability to monitor the conduct 
of the guardian ((efthe persen-or guardian ofthe estate)) or conservator. 


Sec. 504. RCW 11.90.400 and 2009 c 81 s 16 are each amended to read as 
follows: 

(1) A guardian ((ef the-person-or-euardian-_of the-estate)) or conservator 
appointed in this state may petition the court to transfer the guardianship or 
conservatorship to another state. 

(2) Notice of a petition under subsection (1) of this section must be given to 
the persons that would be entitled to notice of a petition in this state for the 


[2381 ] 


Ch. 312 WASHINGTON LAWS, 2020 


appointment of a guardian ((ef the—persen—or—guardian_oftheestate)) or 
conservator. 

(3) On the court's own motion or on request of the guardian ((efthe-persen 
erguardian-_ef the-estate)) or conservator, the ((ineapaciHated)) person under a 
guardianship, person under a conservatorship, or protected person, or other 
person required to be notified of the petition, the court shall hold a hearing on a 
petition filed pursuant to subsection (1) of this section. 

(4) The court shall issue an order provisionally granting a petition to transfer 
a guardianship and shall direct the guardian ((efthe-person-or-guardian-of the 
estate)) to petition for guardianship in the other state if the court is satisfied that 
the guardianship will be accepted by the court in the other state and the court 
finds that: 

(a) The ((H#eapaecitated)) person under a guardianship is physically present 
in or is reasonably expected to move permanently to the other state; 

(b) An objection to the transfer has not been made or, if an objection has 
been made, the objector has not established that the transfer would be contrary to 
the interests of the ((ncapacitated)) person under a guardianship; and 

(c) Plans for care and services for the ((ineapaeitated)) person under a 
guardianship in the other state are reasonable and sufficient. 

(5) The court shall issue a provisional order granting a petition to transfer a 

)) conservatorship and shall direct the ((guardian-of 
the—estate)) conservator to petition for ((guardianship—of—the—estate—or)) 
conservatorship in the other state if the court is satisfied that the ((guardianship 
efthe-estate)) conservatorship will be accepted by the court of the other state and 
the court finds that: 

(a) The protected person is physically present in or is reasonably expected to 
move permanently to the other state, or the protected person has a significant 
connection to the other state considering the factors in RCW 11.90.200(2); 

(b) An objection to the transfer has not been made or, if an objection has 
been made, the objector has not established that the transfer would be contrary to 
the interests of the protected person; and 

(c) Adequate arrangements will be made for management of the protected 
person's property. 

(6) The court shall issue a final order confirming the transfer and 
terminating the guardianship ((efthe-persen-er-euardianship-ofthe-estate)) or 

conservatorship upon its receipt of: 

(a) A provisional order accepting the proceeding from the court to which the 
proceeding is to be transferred which is issued under provisions similar to RCW 
11.90.410; and 

(b) The documents required to terminate a guardianship ((efthe-persen-or 

)) or conservatorship in this state. 


Sec. 505. RCW 11.90.410 and 2009 c 81 s 17 are each amended to read as 
follows: 

(1) To confirm transfer of a guardianship or conservatorship transferred to 
this state under provisions similar to RCW 11.90.400, the guardian or 
conservator must petition the court in this state to accept the guardianship or 
conservatorship. The petition must include a certified copy of the other state's 
provisional order of transfer. 
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(2) Notice of a petition under subsection (1) of this section must be given to 
those persons that would be entitled to notice if the petition were a petition for 
the appointment of a guardian or issuance of a protective order in both the 
transferring state and this state. The notice must be given in the same manner as 
notice is required to be given in this state. 

(3) On the court's own motion or on ess of the guardian or OEE 
the ((ineapacitated)) person under guardianship, person under 
conservatorship, or protected person, or ae person required to be notified of 
the proceeding, the court shall hold a hearing on a petition filed pursuant to 
subsection (1) of this section. 

(4) The court shall issue an order provisionally granting a petition filed 
under subsection (1) of this section unless: 

(a) An objection is made and the objector establishes that transfer of the 
proceeding would be contrary to the interests of the ((ineapaeitated)) person 
under a guardianship, person under a conservatorship, or protected person; or 

(b) The guardian or conservator is ineligible for appointment in this state. 

(5) The court shall issue a final order accepting the proceeding and 
appointing the guardian or conservator as guardian (( 

)) or conservator in this state upon its receipt from the court from which 
the proceeding is being transferred of a final order issued under provisions 
similar to RCW 11.90.400 transferring the proceeding to this state. 

(6) Not later than ninety days after issuance of a final order accepting 
transfer of a guardianship or conservatorship, the court shall determine whether 
the guardianship ((efthe—persen—or—euardianship—ef_the—estate)) or 

conservatorship needs to be modified to conform to the law of this state. 

(7) In granting a petition under this section, the court shall recognize a 
guardianship or conservatorship order from the other state, including the 
determination of the ((#reapacitated)) person under a guardianship, person under 

a conservatorship, or protected person's incapacity and the appointment of the 
ardian or conservator. 

(8) The denial by a court of this state of a petition to accept a guardianship 
or conservatorship transferred from another state does not affect the ability of the 
guardian or conservator to seek appointment as guardian or ((guardian-ofthe 
estate)) conservator in this state if the court has jurisdiction to make an 
appointment other than by reason of the provisional order of transfer. 

PART VI 
SUPPORTED DECISION-MAKING AGREEMENTS 

NEW SECTION. Sec. 601. DEFINITIONS. The definitions in this section 
apply throughout this section and sections 602 through 612 of this act unless the 
context clearly requires otherwise. 

(1) "Disability" means, with respect to an individual, a physical or mental 
impairment that substantially limits one or more major life activities. 

(2) "Supported decision-making agreement" is an agreement between an 
adult with a disability and one or more supporters entered into under this chapter. 

(3) "Supporter" means an adult who has entered into a supported decision- 
making agreement with an adult with a disability. 


NEW SECTION. Sec. 602. PURPOSE. The purpose of sections 601 
through 612 of this act is to recognize a less restrictive alternative to 
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guardianship for adults with disabilities who need assistance with decisions 
regarding daily living. 

NEW SECTION. Sec. 603. PRESUMPTION OF CAPACITY. (1) All 
adults are presumed to be capable of managing their affairs. 

(2) The manner in which an adult communicates with others is not grounds 
for deciding that the adult is incapable of managing the adult's affairs. 

(3) Execution of a supported decision-making agreement may not be used as 
evidence for the petition or appointment of a guardianship or conservatorship 
under this chapter, and does not preclude the ability of the adult who has entered 
into such an agreement to act independently of the agreement. 


NEW_SECTION. Sec. 604. SCOPE OF SUPPORTED DECISION- 
MAKING AGREEMENT. An adult with a disability may voluntarily, without 
undue influence or coercion, enter into a supported decision-making agreement 
with a supporter under which the adult with a disability authorizes the supporter 
to do any or all of the following: 

(1) Provide supported decision-making, including assistance in 
understanding the options, responsibilities, and consequences of the adult's life 
decisions, without making those decisions on behalf of the adult with a 
disability; 

(2) Assist the adult in accessing, collecting, and obtaining information that 
is relevant to a given life decision, including medical, psychological, financial, 
educational, or treatment records, from any person; 

(3) Assist the adult with a disability in understanding the information 
described in subsection (2) of this section; and 

(4) Assist the adult in communicating the adult's decisions to appropriate 
persons. 


NEW SECTION. Sec. 605. AUTHORITY OF SUPPORTER. A supporter 
may exercise the authority granted to the supporter in the supported decision- 
making agreement. 


NEW SECTION. Sec. 606. TERM OF AGREEMENT. (1) Except as 
provided by subsection (2) of this section, the supported decision-making 
agreement extends until terminated by either party or by the terms of the 
agreement. 

(2) The supported decision-making agreement is terminated if: 

(a) The department of social and health services finds that the adult with a 
disability has been abused, neglected, or exploited by the supporter; 

(b) The supporter is found criminally liable for conduct described in (a) of 
this subsection; 

(c) The person with a disability gives notice to the supporter orally, in 
writing, through an assistive technology device, or by any other means or act 
showing a specific intent to terminate the agreement; or 

(d) The supporter provides written notice of the supporter's resignation to 
the person with a disability. If a supported decision-making agreement includes 
more than one supporter, each supporter can terminate the agreement only as to 
that supporter. 


NEW SECTION. Sec. 607. DISQUALIFICATION OF SUPPORTER. The 
following are disqualified from acting as a supporter: 
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(1) A person who is an employer or employee of the adult with a disability, 
unless the person is an immediate family member of the adult with a disability; 

(2) A person directly providing paid support services to the adult with a 
disability, unless the person is an immediate family member of the adult with a 
disability; and 

(3) An individual against whom the person with a disability has obtained an 
order of protection from abuse, or an individual who is the subject of a civil or 
criminal order prohibiting contact with the adult with a disability. 


NEW SECTION. Sec. 608. ACCESS TO PERSONAL INFORMATION. 
(1) A supporter is only authorized to assist the adult with a disability in 
accessing, collecting, or obtaining information that is relevant to a decision 
authorized under the supported decision-making agreement. 

(2) If a supporter assists an adult with a disability in accessing, collecting, or 
obtaining personal information, including protected health information under the 
federal health insurance portability and accountability act of 1996, P.L. 104-191, 
or educational records under the federal family educational rights and privacy 
act of 1974, 20 U.S.C. Sec. 1232g, the supporter shall ensure the information is 
kept privileged and confidential, as applicable, and is not subject to unauthorized 
access, use, or disclosure. 

(3) The existence of a supported decision-making agreement does not 
preclude an adult with a disability from seeking personal information without 
the assistance of a supporter. 


NEW SECTION. Sec. 609. AUTHORIZING AND WITNESSING OF 
SUPPORTED DECISION-MAKING AGREEMENT. (1) A supported decision- 
making agreement must be in writing, dated, and signed voluntarily, without 
coercion or undue influence, by the adult with a disability and the supporter in 
the presence of two or more subscribing witnesses or a notary public. 

(2) If signed before two witnesses, the attesting witnesses must be at least 
eighteen years of age. 

(3) The witnesses required by subsection (1) of this section may not be any 
of the following: 

(a) A supporter for the person with a disability; 

(b) An employee or agent of a supporter named in the supported decision- 
making agreement; 

(c) A paid provider of services to the person with a disability; or 

(d) Any person who does not understand the type of communication the 
person with a disability uses, unless an individual who understands the person 
with a disability's means of communication is present to assist during the 
execution of the supported decision-making agreement. 

NEW _ SECTION. Sec. 610. FORM OF SUPPORTED DECISION- 
MAKING AGREEMENT. (1) Subject to subsection (2) of this section, a 
supported decision-making agreement is valid only if it is in substantially the 
following form: 

SUPPORTED DECISION-MAKING AGREEMENT 


Appointment of Supporter 
Ty. Sez? (name of supported adult), make this agreement of my own free 
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I agree and designate that: 


Name: ..... (name of supporter) 
Address: ..... (address of supporter) 
Phone Number: ..... (phone number of supporter) 


Email Address: ..... (email address of supporter) 
is my supporter. 


My supporter may help me with making everyday life decisions 
relating to the following: 

(Y/N) Obtaining food, clothing, and shelter. 

(Y/N) Taking care of my health. 

(Y/N) Managing my financial affairs. 

(Y/N) Other matters: ..... (specify). 


My supporter is not allowed to make decisions for me. To help me with 

my decisions, my supporter may: 

1. Help me access, collect, or obtain information that is 
relevant to a decision, including medical, psychological, financial, 
educational, or treatment records; 

2. Help me understand my options so I can make an informed 
decision; and 

3. Help me communicate my decision to appropriate persons. 

(Y/N) A release allowing my supporter to see protected health 
information under the Health Insurance Portability and 
Accountability Act of 1996, P.L. 104-191, is attached. 

(Y/N) A release allowing my supporter to see educational 
records under the Family Educational Rights and Privacy Act of 
1974, 20 U.S.C. Sec. 1232g, is attached. 


Effective Date of Supported Decision-Making Agreement 
This supported decision-making agreement is effective immediately 
and will continue until ..... (insert date) or until the agreement is terminated by 
my supporter or me or by operation of law. 


Signed this ..... (day) day of ..... (month), ..... (year) 


Consent of Supporter 
| eee (name of supporter), acknowledge my responsibilities and 
consent to act as a supporter under this agreement. 


(Signature of supporter) 
(Printed name of supporter) 
Supporter 


(Signature of supported adult) 
(Printed name of supported adult) 
Supported Adult 
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(Signature of witness 1) 
(Printed name of witness 1) 
Witness 1 


(Signature of witness 2) 
(Printed name of witness 2) 
Witness 2 


State of ..... 
County of..... 
This record was acknowledged before me on ..... (date) by ..... (name(s) 
of individuals). 


(Stamp) 
(Title of office) 
My commission expires: 
(Date) 
WARNING: PROTECTION FOR VULNERABLE ADULTS AS DEFINED 
UNDER CHAPTER 74.34 RCW. 


IF A PERSON WHO RECEIVES A COPY OF THIS AGREEMENT 
OR IS AWARE OF THE EXISTENCE OF THIS AGREEMENT HAS CAUSE 
TO BELIEVE THAT A VULNERABLE ADULT IS BEING ABUSED, 
ABANDONED, NEGLECTED (INCLUDING SELF-NEGLECT), OR 
PERSONALLY OR FINANCIALLY EXPLOITED BY THE SUPPORTER, 
THE PERSON SHALL REPORT THE ALLEGED ABUSE, 
ABANDONMENT, NEGLECT, SELF-NEGLECT, OR PERSONAL OR 
FINANCIAL EXPLOITATION TO THE DEPARTMENT OF SOCIAL AND 
HEALTH SERVICES BY CALLING THE ABUSE HOTLINE AT 1-800-END- 
HARM. 
(2) A supported decision-making agreement may be in any form not 
inconsistent with subsection (1) of this section and the other requirements of this 
chapter. 


NEW_ SECTION. Sec. 611. RELIANCE ON AGREEMENT— 
LIMITATION OF LIABILITY. (1) A person who receives the original or a copy 
of a supported decision-making agreement shall rely on the agreement. 

(2) A person is not subject to criminal or civil liability and has not engaged 
in professional misconduct for an act or omission if the act or omission is done 
in good faith and in reliance on a supported decision-making agreement. 


NEW SECTION. Sec. 612. REPORTING OF SUSPECTED ABUSE, 
ABANDONMENT, NEGLECT (INCLUDING SELF-NEGLECT), OR 
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PERSONAL OR FINANCIAL EXPLOITATION. If a person who receives a 
copy of a supported decision-making agreement or is aware of the existence of a 
supported decision-making agreement has cause to believe that a vulnerable 
adult as defined in RCW 74.34.020 is being abused, abandoned, neglected 
(including self-neglect), or personally or financially exploited by the supporter, 
the person shall make a report to the department of social and health services, 
except where the person is exempted from the requirements to report abuse due 
to a confidential relationship recognized in statute, regulation, or professional 
standards. 


PART VII 
TECHNICAL CORRECTIONS 


Sec. 701. RCW 2.56.150 and 2005 c 282 s 9 are each amended to read as 
follows: 


(1) The administrator for the courts shall review the advisability and 
feasibility of the statewide mandatory use of court-appointed special advocates 
as described in RCW 26.12.175 to act as guardians ad litem in appropriate cases 
under Titles 13 and 26 RCW. The review must explore the feasibility of 
obtaining various sources of private and public funding to implement statewide 
mandatory use of court-appointed special advocates, such as grants and 
donations, instead of or in combination with raising court fees or assessments. 


(2) The administrator shall also conduct a study on the feasibility and 
desirability of requiring all persons who act as guardians ad litem or court 
visitors under Titles 11, 13, and 26 RCW to be certified as qualified guardians ad 
litem or court visitors prior to their eligibility for appointment. 

(3) In conducting the review and study the administrator shall consult with: 
(a) The presidents or directors of all public benefit nonprofit corporations that 
are eligible to receive state funds under RCW 43.330.135; (b) the attorney 
general, or a designee; (c) the secretary of the department of social and health 
services, or a designee; (d) the superior court judges' association; (e) the 
Washington state bar association; (f) public defenders who represent children 
under Title 13 or 26 RCW; (g) private attorneys who represent parents under 
Title 13 or 26 RCW; (h) professionals who evaluate families for the purposes of 
determining the custody or placement decisions of children; (i) the office of 
financial management; (j) persons who act as volunteer or compensated 
guardians ad litem; and (k) parents who have dealt with guardians ad litem or 
court visitors in court cases. For the purposes of studying the feasibility of a 
certification requirement for guardians ad litem acting under Title 11 RCW the 
administrator shall consult with the advisory group formed under RCW 
((44488-098)) 11.130.155. 


(4) The administrator shall also conduct a review of problems and concerns 
about the role of guardians ad litem in actions under Titles 11, 13, and 26 RCW 
and recommend alternatives to strengthen judicial oversight of guardians ad 
litem or court visitors and ensure fairness and impartiality of the process. The 
administrator must accept and obtain comments from parties designated in 
subsection (3) of this section. 


Sec. 702. RCW 4.16.190 and 2006 c 8 s 303 are each amended to read as 
follows: 
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(1) Unless otherwise provided in this section, if a person entitled to bring an 
action mentioned in this chapter, except for a penalty or forfeiture, or against a 
sheriff or other officer, for an escape, be at the time the cause of action accrued 
either under the age of eighteen years, or incompetent or disabled to such a 
degree that he or she cannot understand the nature of the proceedings, such 
incompetency or disability as determined according to chapter ((H-88)) 11.130 
RCW, or imprisoned on a criminal charge prior to sentencing, the time of such 
disability shall not be a part of the time limited for the commencement of action. 

(2) Subsection (1) of this section with respect to a person under the age of 
eighteen years does not apply to the time limited for the commencement of an 
action under RCW 4.16.350. 


Sec. 703. RCW 7.28.090 and 1977 ex.s. c 80 s 7 are each amended to read 
as follows: 

RCW 7.28.070 and 7.28.080 shall not extend to lands or tenements owned 
by the United States or this state, nor to school lands, nor to lands held for any 
public purpose. Nor shall they extend to lands or tenements when there shall be 
an adverse title to such lands or tenements, and the holder of such adverse title is 
a person under eighteen years of age, or ((Heempetent-within the - meanine—of 
REW1488-010: PROVIDED—Suek)) has been placed under a guardianship 
under RCW 11.130.265 or has been placed under a conservatorship under RCW. 
11.130.360. However, such persons as aforesaid shall commence an action to 
recover such lands or tenements so possessed as aforesaid, within three years 
after the several disabilities herein enumerated shall cease to exist, and shall 
prosecute such action to judgment, or in case of vacant and unoccupied land 
shall, within the time last aforesaid, pay to the person or persons who have paid 
the same for his or her betterments, and the taxes, with interest on said taxes at 
the legal rate per annum that have been paid on said vacant and unimproved 
land. 


Sec. 704. RCW 7.36.020 and 2008 c 6 s 801 are each amended to read as 
follows: 

Writs of habeas corpus shall be granted in favor of parents, guardians, 
limited guardians where appropriate, spouses or domestic partners, and next of 
kin, and io enlore? the Hels, and ton we protection of (G 


e )) minors and persons 
wiht have oes laced under a artain under RCW 11.130.265 or under a 
conservatorship under RCW 11.130.360; and the proceedings shall in all cases 
conform to the provisions of this chapter. 


Sec. 705. RCW 7.70.065 and 2019 c 232 s 8 and 2019 c 209 s 1 are each 
reenacted and amended to read as follows: 

(1) Informed consent for health care for a patient who is ((reteempetent_as 
definedin RCW 11-88-0104 fe))) a minor or, to consent may be obtained from a 
person authorized to consent on behalf of such patient. 

(a) Persons authorized to provide informed consent to health care on behalf 
of a patient who ((is-net-competentto-consentbased_upen-areason_otherthan 
ineapacity—as—defined—in RCW_11.88.0104{4))) has been placed under a 
guardianship under RCW 11.130.265 a minor or, shall be a member of one of the 
following classes of persons in the following order of priority: 

(1) The appointed guardian of the patient, if any; 
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(ii) The individual, if any, to whom the patient has given a durable power of 
attorney that encompasses the authority to make health care decisions; 

(iii) The patient's spouse or state registered domestic partner; 

(iv) Children of the patient who are at least eighteen years of age; 

(v) Parents of the patient; 

(vi) Adult brothers and sisters of the patient; 

(vii) Adult grandchildren of the patient who are familiar with the patient; 

(viii) Adult nieces and nephews of the patient who are familiar with the 
patient; 

(ix) Adult aunts and uncles of the patient who are familiar with the patient; 
and 

(x)(A) An adult who: 

(1) Has exhibited special care and concern for the patient; 

(II) Is familiar with the patient's personal values; 

(IIT) Is reasonably available to make health care decisions; 

(IV) Is not any of the following: A physician to the patient or an employee 
of the physician; the owner, administrator, or employee of a health care facility, 
nursing home, or long-term care facility where the patient resides or receives 
care; or a person who receives compensation to provide care to the patient; and 

(V) Provides a declaration under (a)(x)(B) of this subsection. 

(B) An adult who meets the requirements of (a)(x)(A) of this subsection 
shall provide a declaration, which is effective for up to six months from the date 
of the declaration, signed and dated under penalty of perjury pursuant to (REW 
9A-72-085)) chapter 5.50 RCW, that recites facts and circumstances 
demonstrating that he or she is familiar with the patient and that he or she: 

(1) Meets the requirements of (a)(x)(A) of this subsection; 

(II) Is a close friend of the patient; 

(IID) Is willing and able to become involved in the patient's health care; 

(IV) Has maintained such regular contact with the patient as to be familiar 
with the patient's activities, health, personal values, and morals; and 

(V) Is not aware of a person in a higher priority class willing and able to 
provide informed consent to health care on behalf of the patient. 

(C) A health care provider may, but is not required to, rely on a declaration 
provided under (a)(x)(B) of this subsection. The health care provider or health 
care facility where services are rendered is immune from suit in any action, civil 
or criminal, or from professional or other disciplinary action when such reliance 
is based on a declaration provided in compliance with (a)(x)(B) of this 
subsection. 

(b) If the health care provider seeking informed consent for proposed health 
care of the patient who (( 

H-88.0106 fe), other than-a-_person determined to be incapacitated beeause he 
or_she-is—under_the-age—of imajority_and whois _not_otherwise—authorizedto 

)) has been placed under a guardianship under RCW 
11.130.265, makes reasonable efforts to locate and secure authorization from a 
competent person in the first or succeeding class and finds no such person 
available, authorization may be given by any person in the next class in the order 
of descending priority. However, no person under this section may provide 
informed consent to health care: 
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(1) If a person of higher priority under this section has refused to give such 
authorization; or 

(ii) If there are two or more individuals in the same class and the decision is 
not unanimous among all available members of that class. 

(c) Before any person authorized to provide informed consent on behalf of a 
patient ((net-competentte—consentimeder RCW 880104 je}, other thana 
RAA EATE ee 

a ; h einferme nsent)) who 
has Bea laced ade a guardianship’ undar RCW i. 130. 265, exercises that 
authority, the person must first determine in good faith that that patient, if 
competent, would consent to the proposed health care. If such a determination 
cannot be made, the decision to consent to the proposed health care may be made 
only after determining that the proposed health care is in the patient's best 
interests. 

(d) No rights under Washington's death with dignity act, chapter 70.245 
RCW, may be exercised through a person authorized to provide informed 
consent to health care on behalf of a patient (( 

REW+1-88.0404}fe})) who is a minor or has been placed under a guardianship 
under RCW 11.130.265. 

(2) Informed consent for health care, including mental health care, for a 
patient who ((#s-neteempetent—as-defined in RCW H-88.0104 fe}, beeause he 
er-she)) is under the age of majority and who is not otherwise authorized to 
provide informed consent, may be obtained from a person authorized to consent 
on behalf of such a patient. 

(a) Persons authorized to provide informed consent to health care, including 
mental health care, on behalf of a patient who ((#s-meapacHatedas—definedin 
REW+H-88.0104 fe}, because-he-orshe)) is under the age of majority and who 
is not otherwise authorized to provide informed consent, shall be a member of 
one of the following classes of persons in the following order of priority: 

(1) The appointed guardian, or legal custodian authorized pursuant to Title 
26 RCW, of the minor patient, if any; 

(ii) A person authorized by the court to consent to medical care for a child in 
out-of-home placement pursuant to chapter 13.32A or 13.34 RCW, if any; 

(iii) Parents of the minor patient; 

(iv) The individual, if any, to whom the minor's parent has given a signed 
authorization to make health care decisions for the minor patient; and 

(v) A competent adult representing himself or herself to be a relative 
responsible for the health care of such minor patient or a competent adult who 
has signed and dated a declaration under penalty of perjury pursuant to chapter 
5.50 RCW stating that the adult person is a relative responsible for the health 
care of the minor patient. Such declaration shall be effective for up to six months 
from the date of the declaration. 

(b)(i) Informed consent for health care on behalf of a patient who ((is 
incapacitated _as-_defined in RCW H 88-0104 He}, beeause_he-or-she)) is under 
the age of majority and who is not otherwise authorized to provide informed 
consent may be obtained from a school nurse, school counselor, or homeless 
student liaison when: 

(A) Consent is necessary for nonemergency, outpatient, primary care 
services, including physical examinations, vision examinations and eyeglasses, 
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dental examinations, hearing examinations and hearing aids, immunizations, 
treatments for illnesses and conditions, and routine follow-up care customarily 
provided by a health care provider in an outpatient setting, excluding elective 
surgeries; 

(B) The minor patient meets the definition of a "homeless child or youth" 
under the federal McKinney-Vento homeless education assistance improvements 
act of 2001, P.L. 107-110, January 8, 2002, 115 Stat. 2005; and 

(C) The minor patient is not under the supervision or control of a parent, 
custodian, or legal guardian, and is not in the care and custody of the department 
of social and health services. 

(ii) A person authorized to consent to care under this subsection (2)(b) and 
the person's employing school or school district are not subject to administrative 
sanctions or civil damages resulting from the consent or nonconsent for care, any 
care, or payment for any care, rendered pursuant to this section. Nothing in this 
section prevents a health care facility or a health care provider from seeking 
reimbursement from other sources for care provided to a minor patient under this 
subsection (2)(b). 

(iii) Upon request by a health care facility or a health care provider, a person 
authorized to consent to care under this subsection (2)(b) must provide to the 
person rendering care a declaration signed and dated under penalty of perjury 
pursuant to chapter 5.50 RCW stating that the person is a school nurse, school 
counselor, or homeless student liaison and that the minor patient meets the 
elements under (b)(1) of this subsection. The declaration must also include 
written notice of the exemption from liability under (b)(ii) of this subsection. 

(c) A health care provider may, but is not required to, rely on the 
representations or declaration of a person claiming to be a relative responsible 
for the care of the minor patient, under (a)(v) of this subsection, or a person 
claiming to be authorized to consent to the health care of the minor patient under 
(b) of this subsection, if the health care provider does not have actual notice of 
the falsity of any of the statements made by the person claiming to be a relative 
responsible for the health care of the minor patient, or person claiming to be 
authorized to consent to the health care of the minor patient. 

(d) A health care facility or a health care provider may, in its discretion, 
require documentation of a person's claimed status as being a relative 
responsible for the health care of the minor patient, or a person claiming to be 
authorized to consent to the health care of the minor patient under (b) of this 
subsection. However, there is no obligation to require such documentation. 

(e) The health care provider or health care facility where services are 
rendered shall be immune from suit in any action, civil or criminal, or from 
professional or other disciplinary action when such reliance is based on a 
declaration signed under penalty of perjury pursuant to chapter 5.50 RCW 
stating that the adult person is a relative responsible for the health care of the 
minor patient under (a)(v) of this subsection, or a person claiming to be 
authorized to consent to the health care of the minor patient under (b) of this 
subsection. 

(3) For the purposes of this section, "health care," "health care provider," 
and "health care facility" shall be defined as established in RCW 70.02.010. 

(4) A person who knowingly provides a false declaration under this section 
shall be subject to criminal penalties under chapter 9A.72 RCW. 
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Sec. 706. RCW 9.35.005 and 2017 c 4 s 3 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Financial information" means any of the following information 
identifiable to the individual that concerns the amount and conditions of an 
individual's assets, liabilities, or credit: 

(a) Account numbers and balances; 

(b) Transactional information concerning an account; and 

(c) Codes, passwords, social security numbers, tax identification numbers, 
driver's license or permit numbers, state identicard numbers issued by the 
department of licensing, and other information held for the purpose of account 
access or transaction initiation. 

(2) "Financial information repository" means a person engaged in the 
business of providing services to customers who have a credit, deposit, trust, 
stock, or other financial account or relationship with the person. 

(3) "Means of identification" means information or an item that is not 
describing finances or credit but is personal to or identifiable with an individual 
or other person, including: A current or former name of the person, telephone 
number, an electronic address, or identifier of the individual or a member of his 
or her family, including the ancestor of the person; information relating to a 
change in name, address, telephone number, or electronic address or identifier of 
the individual or his or her family; a social security, driver's license, or tax 
identification number of the individual or a member of his or her family; and 
other information that could be used to identify the person, including unique 
biometric data. 

(4) "Person" means a person as defined in RCW 9A.04.110. 

(5) "Senior" means a person over the age of sixty-five. 

(6) "Victim" means a person whose means of identification or financial 
information has been used or transferred with the intent to commit, or to aid or 
abet, any unlawful activity. 

(7) "Vulnerable individual" means a person: 

(Hap) (a) Sixty years of age or older who has the functional, mental, or 
physical inability to care for himself or herself; 

((GH-+1(6}} Found-ineapacitatedmder_ehapter 1. 88)) (b) Who has been 
placed under a guardianship under RCW 11.130.265 or has been placed under a 
conservatorship under RCW 11.130.360 RCW; 

(EHH) (c) Who has a developmental disability as defined under RCW 
71A.10.020; 

((G4444)) (d) Admitted to any facility; 

((@44e})) (e) Receiving services from home health, hospice, or home care 
agencies licensed or required to be licensed under chapter 70.127 RCW; 

(HED) (f Receiving services from an individual provider as defined in 
RCW 74.39A.240; or 

(EHP) (2) Who self-directs his or her own care and receives services 
from a personal aide under chapter 74.39 RCW. 


Sec. 707. RCW 9A.44.010 and 2007 c 20 s 3 are each amended to read as 
follows: 
As used in this chapter: 
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(1) "Sexual intercourse" (a) has its ordinary meaning and occurs upon any 
penetration, however slight, and 

(b) Also means any penetration of the vagina or anus however slight, by an 
object, when committed on one person by another, whether such persons are of 
the same or opposite sex, except when such penetration is accomplished for 
medically recognized treatment or diagnostic purposes, and 

(c) Also means any act of sexual contact between persons involving the sex 
organs of one person and the mouth or anus of another whether such persons are 
of the same or opposite sex. 

(2) "Sexual contact" means any touching of the sexual or other intimate 
parts of a person done for the purpose of gratifying sexual desire of either party 
or a third party. 

(3) "Married" means one who is legally married to another, but does not 
include a person who is living separate and apart from his or her spouse and who 
has filed in an appropriate court for legal separation or for dissolution of his or 
her marriage. 

(4) "Mental incapacity" is that condition existing at the time of the offense 
which prevents a person from understanding the nature or consequences of the 
act of sexual intercourse whether that condition is produced by illness, defect, 
the influence of a substance or from some other cause. 

(5) "Physically helpless" means a person who is unconscious or for any 
other reason is physically unable to communicate unwillingness to an act. 

(6) "Forcible compulsion" means physical force which overcomes 
resistance, or a threat, express or implied, that places a person in fear of death or 
physical injury to herself or himself or another person, or in fear that she or he or 
another person will be kidnapped. 

(7) "Consent" means that at the time of the act of sexual intercourse or 
sexual contact there are actual words or conduct indicating freely given 
agreement to have sexual intercourse or sexual contact. 

(8) "Significant relationship" means a situation in which the perpetrator is: 

(a) A person who undertakes the responsibility, professionally or 
voluntarily, to provide education, health, welfare, or organized recreational 
activities principally for minors; 

(b) A person who in the course of his or her employment supervises minors; 
or 

(c) A person who provides welfare, health or residential assistance, personal 
care, or organized recreational activities to frail elders or vulnerable adults, 
including a provider, employee, temporary employee, volunteer, or independent 
contractor who supplies services to long-term care facilities licensed or required 
to be licensed under chapter 18.20, 18.51, 72.36, or 70.128 RCW, and home 
health, hospice, or home care agencies licensed or required to be licensed under 
chapter 70.127 RCW, but not including a consensual sexual partner. 

(9) "Abuse of a supervisory position" means: 

(a) To use a direct or indirect threat or promise to exercise authority to the 
detriment or benefit of a minor; or 

(b) To exploit a significant relationship in order to obtain the consent of a 
minor. 


[2394 | 


WASHINGTON LAWS, 2020 Ch. 312 


(10) "Person with a developmental disability," for purposes of RCW 
9A.44.050(1)(c) and 9A.44.100(1)(c), means a person with a developmental 
disability as defined in RCW 71A.10.020. 

(11) "Person with supervisory authority," for purposes of RCW 
9A.44.050(1) (c) or (e) and 9A.44.100(1) (c) or (e), means any proprietor or 
employee of any public or private care or treatment facility who directly 
supervises developmentally disabled, mentally disordered, or chemically 
dependent persons at the facility. 

(12) "Person with a mental disorder" for the purposes of RCW 
9A.44.050(1)(e) and 9A.44.100(1)(e) means a person with a "mental disorder" 
as defined in RCW 71.05.020. 

(13) "Person with a chemical dependency" for purposes of RCW 
9A.44.050(1)(e) and 9A.44.100(1)(e) means a person who is "chemically 
dependent" as defined in RCW 70.96A.020((4))). 

(14) "Health care provider" for purposes of RCW 9A.44.050 and 9A.44.100 
means a person who is, holds himself or herself out to be, or provides services as 
if he or she were: (a) A member of a health care profession under chapter 18.130 
RCW;; or (b) registered under chapter 18.19 RCW or licensed under chapter 
18.225 RCW, regardless of whether the health care provider is licensed, 
certified, or registered by the state. 

(15) "Treatment" for purposes of RCW 9A.44.050 and 9A.44.100 means the 
active delivery of professional services by a health care provider which the 
health care provider holds himself or herself out to be qualified to provide. 

(16) "Frail elder or vulnerable adult" means a person sixty years of age or 
older who has the functional, mental, or physical inability to care for himself or 
herself. "Frail elder or vulnerable adult" also includes a person ((feund 
incapacittated—under—chapter 1.88 -REW)) who has been placed under a 
guardianship under RCW 11.130.265 or a conservatorship under RCW 
11.130.360, a person over eighteen years of age who has a developmental 
disability under chapter 71A.10 RCW, a person admitted to a long-term care 
facility that is licensed or required to be licensed under chapter 18.20, 18.51, 
72.36, or 70.128 RCW, and a person receiving services from a home health, 
hospice, or home care agency licensed or required to be licensed under chapter 
70.127 RCW. 


Sec. 708. RCW 11.02.005 and 2018 c 22 s 6 are each amended to read as 
follows: 

When used in this title, unless otherwise required from the context: 

(1) "Administrator" means a personal representative of the estate of a 
decedent and the term may be used in lieu of "personal representative" wherever 
required by context. 

(2) "Codicil" means a will that modifies or partially revokes an existing 
earlier will. A codicil need not refer to or be attached to the earlier will. 

(3) "Degree of kinship" means the degree of kinship as computed according 
to the rules of the civil law; that is, by counting upward from the intestate to the 
nearest common ancestor and then downward to the relative, the degree of 
kinship being the sum of these two counts. 

(4) "Executor" means a personal representative of the estate of a decedent 
appointed by will and the term may be used in lieu of "personal representative" 
wherever required by context. 
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(5) "Guardian," ((ef)) "limited guardian," "conservator," "limited 

conservator" means a personal representative of the person or Saat of ((an 

)) a person ((as-defined +1 RCW +11-88-046)) who has 

been placed under a guardianship under RCW 11.130.265 or who has been 

placed under a conservatorship under RCW_11.130.360 and the term may be 
used in lieu of "personal representative" wherever required by context. 

(6) "Heirs" denotes those persons, including the surviving spouse or 
surviving domestic partner, who are entitled under the statutes of intestate 
succession to the real and personal property of a decedent on the decedent's 
death intestate. 

(7) "Internal revenue code" means the United States internal revenue code 
of 1986, as amended or renumbered as of January 1, 2001. 

(8) "Issue" means all the lineal descendants of an individual. An adopted 
individual is a lineal descendant of each of his or her adoptive parents and of all 
individuals with regard to which each adoptive parent is a lineal descendant. A 
child conceived prior to the death of a parent but born after the death of the 
deceased parent is considered to be the surviving issue of the deceased parent for 
purposes of this title. 

(9) "Net estate" refers to the real and personal property of a decedent 
exclusive of homestead rights, exempt property, the family allowance and 
enforceable claims against, and debts of, the deceased or the estate. 

(10) "Nonprobate asset" means those rights and interests of a person having 
beneficial ownership of an asset that pass on the person's death under a written 
instrument or arrangement other than the person's will. "Nonprobate asset" 
includes, but is not limited to, a right or interest passing under a joint tenancy 
with right of survivorship, joint bank account with right of survivorship, transfer 
on death deed, payable on death or trust bank account, transfer on death security 
or security account, deed or conveyance if possession has been postponed until 
the death of the person, trust of which the person is grantor and that becomes 
effective or irrevocable only upon the person's death, community property 
agreement, individual retirement account or bond, or note or other contract the 
payment or performance of which is affected by the death of the person. 
"Nonprobate asset" does not include: A payable-on-death provision of a life 
insurance policy, annuity, or other similar contract, or of an employee benefit 
plan; a right or interest passing by descent and distribution under chapter 11.04 
RCW; a right or interest if, before death, the person has irrevocably transferred 
the right or interest, the person has waived the power to transfer it or, in the case 
of contractual arrangement, the person has waived the unilateral right to rescind 
or modify the arrangement; or a right or interest held by the person solely in a 
fiduciary capacity. For the definition of "nonprobate asset" relating to revocation 
of a provision for a former spouse upon dissolution of marriage or declaration of 
invalidity of marriage, RCW 11.07.010(5) applies. For the definition of 
"nonprobate asset" relating to testamentary disposition of nonprobate assets, see 
RCW 11.11.010(7). 

(11) "Personal representative" includes executor, administrator, special 
administrator, and ((guardian)) conservator or limited ((guardian)) conservator 
and special representative. 

(12) "Real estate" includes, except as otherwise specifically provided 
herein, all lands, tenements, and hereditaments, and all rights thereto, and all 
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interest therein possessed and claimed in fee simple, or for the life of a third 
person. 

(13) "Representation" refers to a method of determining distribution in 
which the takers are in unequal degrees of kinship with respect to a decedent, 
and is accomplished as follows: After first determining who, of those entitled to 
share in the estate, are in the nearest degree of kinship, the estate is divided into 
equal shares, the number of shares being the sum of the number of persons who 
survive the decedent who are in the nearest degree of kinship and the number of 
persons in the same degree of kinship who died before the decedent but who left 
issue surviving the decedent; each share of a deceased person in the nearest 
degree must be divided among those of the deceased person's issue who survive 
the decedent and have no ancestor then living who is in the line of relationship 
between them and the decedent, those more remote in degree taking together the 
share which their ancestor would have taken had he or she survived the 
decedent. 

(14) References to "section 2033A" of the internal revenue code in wills, 
trust agreements, powers of appointment, beneficiary designations, and other 
instruments governed by or subject to this title are deemed to refer to the 
comparable or corresponding provisions of section 2057 of the internal revenue 
code, as added by section 6006(b) of the internal revenue service restructuring 
act of 1998 (H.R. 2676, P.L. 105-206); and references to the section 2033A 
"exclusion" are deemed to mean the section 2057 deduction. 

(15) "Settlor" has the same meaning as provided for "trustor" in this section. 

(16) "Special administrator" means a personal representative of the estate of 
a decedent appointed for limited purposes and the term may be used in lieu of 
"personal representative" wherever required by context. 

(17) "Surviving spouse" or "surviving domestic partner" does not include an 
individual whose marriage to or state registered domestic partnership with the 
decedent has been terminated, dissolved, or invalidated unless, by virtue of a 
subsequent marriage or state registered domestic partnership, he or she is 
married to or in a domestic partnership with the decedent at the time of death. A 
decree of separation that does not terminate the status of spouses or domestic 
partners is not a dissolution or invalidation for purposes of this subsection. 

(18) "Trustee" means an original, added, or successor trustee and includes 
the state, or any agency thereof, when it is acting as the trustee of a trust to which 
chapter 11.98 RCW applies. 

(19) "Trustor" means a person, including a testator, who creates, or 
contributes property to, a trust. 

(20) "Will" means an instrument validly executed as required by RCW 
11.12.020. 

Words that import the singular number may also be applied to the plural of 
persons and things. 

Words importing the masculine gender only may be extended to females 
also. 

Sec. 709. RCW 11.28.185 and 2008 c 6 s 915 are each amended to read as 
follows: 

When the terms of the decedent's will manifest an intent that the personal 
representative appointed to administer the estate shall not be required to furnish 
bond or other security, or when the personal representative is the surviving 
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spouse or surviving domestic partner of the decedent and it appears to the court 
that the entire estate, after provision for expenses and claims of creditors, will be 
distributable to such spouse or surviving domestic partner, then such personal 
representative shall not be required to give bond or other security as a condition 
of appointment. In all cases where a bank or trust company authorized to act as 
personal representative is appointed as personal representative, no bond shall be 
required. In all other cases, unless waived by the court, the personal 
representative shall give such bond or other security, in such amount and with 
such surety or sureties, as the court may direct. 


Every person required to furnish bond must, before receiving letters 
testamentary or of administration, execute a bond to the state of Washington 
conditioned that the personal representative shall faithfully execute the duty of 
the trust according to law. 


The court may at any time after appointment of the personal representative 
require said personal representative to give a bond or additional bond, the same 
to be conditioned and to be approved as provided in this section; or the court 
may allow a reduction of the bond upon a proper showing. 


In lieu of bond, the court may in its discretion, substitute other security or 
financial arrangements, such as provided under RCW ((H-88405)) 11.130.445, 
or as the court may deem adequate to protect the assets of the estate. 


Sec. 710. RCW 11.76.080 and 2008 c 6 s 806 are each amended to read as 
follows: 


If there be any alleged incapacitated person ((as—defined—in—REW 
H-88-010)) interested in the estate who has no legally appointed ((guardian-or 
Hinaited-guardian)) conservator or limited conservator under RCW 11.130.360, 
the court: 


(1) At any stage of the proceeding in its discretion and for such purpose or 
purposes as it shall indicate, may appoint; and 


(2) For hearings held under RCW 11.54.010, 11.68.041, 11.68.100, and 
11.76.050 or for entry of an order adjudicating testacy or intestacy and heirship 
when no personal representative is appointed to administer the estate of the 
decedent, shall appoint some disinterested person as guardian ad litem to 
represent the allegedly incapacitated person with reference to any petition, 
proceeding report, or adjudication of testacy or intestacy without the 
appointment of a personal representative to administer the estate of decedent in 
which the alleged incapacitated person may have an interest, who, on behalf of 
the alleged incapacitated person, may contest the same as any other person 
interested might contest it, and who shall be allowed by the court reasonable 
compensation for his or her services: PROVIDED, HOWEVER, That where a 
surviving spouse or surviving domestic partner is the sole beneficiary under the 
terms of a will, the court may grant a motion by the personal representative to 
waive the appointment of a guardian ad litem for a person who is the minor child 
of the surviving spouse or surviving domestic partner and the decedent and who 
is incapacitated solely for the reason of his or her being under eighteen years of 
age. 


Sec. 711. RCW 11.86.021 and 2016 c 209 s 402 are each amended to read 
as follows: 


[ 2398 ] 


WASHINGTON LAWS, 2020 Ch. 312 


(1) A beneficiary may disclaim an interest in whole or in part, or with 
reference to specific parts, shares or assets, in the manner provided in RCW 
11.86.031. 

(2) Likewise, a beneficiary may so disclaim through an agent or attorney so 
authorized by written instrument. 

(3) A personal representative, guardian, attorney-in-fact if authorized under 
a durable power of attorney under chapter 11.125 RCW, or other legal 
representative of the estate of a minor, incompetent, or deceased beneficiary, 
may so disclaim on behalf of the beneficiary, with or without court order, if: 

(a) The legal representative deems the disclaimer to be in the best interests 
of those interested in the estate of the beneficiary and of those who take the 
disclaimed interest because of the disclaimer, and not detrimental to the best 
interests of the beneficiary; and 

(b) In the case of a ((guardian)) conservatorship, no order has been issued 
under ((REW+4+-92-140)) RCW 11.130.435 determining that the disclaimer is 
not in the best interests of the beneficiary. 


Sec. 712. RCW 11.90.210 and 2009 c 81 s 8 are each amended to read as 
follows: 

This chapter provides the exclusive jurisdictional basis for a court of this 
state to appoint a guardian or issue a protective order for an adult under 
((chapters++.88-and41-92)) chapter 11.130 RCW. 


Sec. 713. RCW 11.96A.050 and 2013 c 272 s 3 are each amended to read 
as follows: 

(1) Venue for proceedings pertaining to trusts is: 

(a) For testamentary trusts established under wills probated in the state of 
Washington, in the superior court of the county where the probate of the will is 
being administered or was completed or, in the alternative, the superior court of 
the county where any qualified beneficiary of the trust as defined in RCW 
11.98.002 resides, the county where any trustee resides or has a place of 
business, or the county where any real property that is an asset of the trust is 
located; and 

(b) For all other trusts, in the superior court of the county where any 
qualified beneficiary of the trust as defined in RCW 11.98.002 resides, the 
county where any trustee resides or has a place of business, or the county where 
any real property that is an asset of the trust is located. If no county has venue for 
proceedings pertaining to a trust under the preceding sentence, then in any 
county. 

(2) A party to a proceeding pertaining to a trust may request that venue be 
changed. If the request is made within four months of the giving of the first 
notice of a proceeding pertaining to the trust, except for good cause shown, 
venue must be moved to the county with the strongest connection to the trust as 
determined by the court, considering such factors as the residence of a qualified 
beneficiary of the trust as defined in RCW 11.98.002, the residence or place of 
business of a trustee, and the location of any real property that is an asset of the 
trust. 

(3) Venue for proceedings subject to chapter ((H-88-er+4-92)) 11.130 RCW 
must be determined under the provisions of those chapters. 
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(4) Venue for proceedings pertaining to the probate of wills, the 
administration and disposition of a decedent's property, including nonprobate 
assets, and any other matter not identified in subsection (1), (2), or (3) of this 
section, must be in any county in the state of Washington that the petitioner 
selects. A party to a proceeding may request that venue be changed if the request 
is made within four months of the mailing of the notice of appointment and 
pendency of probate required by RCW 11.28.237, and except for good cause 
shown, venue must be moved as follows: 

(a) If the decedent was a resident of the state of Washington at the time of 
death, to the county of the decedent's residence; or 

(b) If the decedent was not a resident of the state of Washington at the time 
of death, to any of the following: 

(1) Any county in which any part of the probate estate might be; 

(ii) If there are no probate assets, any county where any nonprobate asset 
might be; or 

(iii) The county in which the decedent died. 

(5) Once letters testamentary or of administration have been granted in the 
state of Washington, all orders, settlements, trials, and other proceedings under 
this title must be had or made in the county in which such letters have been 
granted unless venue is moved as provided in subsection (4) of this section. 

(6) Venue for proceedings pertaining to powers of attorney must be in the 
superior court of the county of the principal's residence, except for good cause 
shown. 

(7) If venue is moved, an action taken before venue is changed is not invalid 
because of the venue. 

(8) Any request to change venue that is made more than four months after 
the commencement of the action may be granted in the discretion of the court. 


Sec. 714. RCW 11.96A.080 and 1999 c 42 s 301 are each amended to read 
as follows: 

(1) Subject to the provisions of RCW 11.96A.260 through 11.96A.320, any 
party may have a judicial proceeding for the declaration of rights or legal 
relations with respect to any matter, as defined by RCW 11.96A.030; the 
resolution of any other case or controversy that arises under the Revised Code of 
Washington and references judicial proceedings under this title; or the 
determination of the persons entitled to notice under RCW 11.96A.110 or 
11.96A.120. 

(2) The provisions of this chapter apply to disputes arising in connection 
with estates of ((neapacitated_persens)) individuals subject to conservatorship 
under RCW 11.130.360 unless otherwise covered by ((chapters—-88—and 
H-92)) chapter 11.130 RCW. The provisions of this chapter shall not supersede, 
but shall supplement, any otherwise applicable provisions and procedures 
contained in this title, including without limitation those contained in chapter 
11.20, 11.24, 11.28, 11.40, 11.42, or 11.56 RCW. The provisions of this chapter 
shall not apply to actions for wrongful death under chapter 4.20 RCW. 

Sec. 715. RCW 11.96A.120 and 2013 c 272 s 5 are each amended to read 
as follows: 

(1) Notice to a person who may represent and bind another person under this 
section has the same effect as if notice were given directly to the other person. 
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(2) The consent of a person who may represent and bind another person 
under this section is binding on the person represented unless the person 
represented objects to the representation before the consent would otherwise 
have become effective. 

(3) The following limitations on the ability to serve as a virtual 
representative apply: 

(a) A trustor may not represent and bind a beneficiary under this section 
with respect to the termination and modification of an irrevocable trust; and 

(b) Representation of an incapacitated trustor with respect to his or her 
powers over a trust is subject to the provisions of RCW 11.103.030, and chapters 
11.96A((,44-88,and44-92)) and 11.130 RCW. 

(4) To the extent there is no conflict of interest between the representative 
and the person represented or among those being represented with respect to the 
particular question or dispute: 

(a) A guardian may represent and bind the estate that the guardian controls, 
subject to chapters 11.96A((4488-and4++-92)) and 11.130 RCW; 

(b) A guardian of the person may represent and bind the incapacitated 
person if a guardian of the incapacitated person's estate has not been appointed; 

(c) An agent having authority to act with respect to the particular question or 
dispute may represent and bind the principal; 

(d) A trustee may represent and bind the beneficiaries of the trust; 

(e) A personal representative of a decedent's estate may represent and bind 
persons interested in the estate; and 

(f) A parent may represent and bind the parent's minor or unborn child or 
children if a guardian for the child or children has not been appointed. 

(5) Unless otherwise represented, a minor, incapacitated, or unborn 
individual, or a person whose identity or location is unknown and not reasonably 
ascertainable, may be represented by and bound by another having a 
substantially identical interest with respect to the particular question or dispute, 
but only to the extent there is no conflict of interest between the representative 
and the person represented with regard to the particular question or dispute. 

(6) Where an interest has been given to persons who comprise a certain 
class upon the happening of a certain event, the living persons who would 
constitute the class as of the date the representation is to be determined may 
virtually represent all other members of the class as of that date, but only to the 
extent that there is no conflict of interest between the representative and the 
person(s) represented with regard to the particular question or dispute. 

(7) Where an interest has been given to a living person, and the same 
interest, or a share in it, is to pass to the surviving spouse or surviving domestic 
partner or to persons who are, or might be, the heirs, issue, or other kindred of 
that living person or the distributees of the estate of that living person upon the 
happening of a future event, that living person may virtually represent the 
surviving spouse or surviving domestic partner, heirs, issue, or other kindred of 
the person, and the distributees of the estate of the person, but only to the extent 
that there is no conflict of interest between the representative and the person(s) 
represented with regard to the particular question or dispute. 

(8) Except as otherwise provided in subsection (7) of this section, where an 
interest has been given to a person or a class of persons, or both, upon the 
happening of any future event, and the same interest or a share of the interest is 
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to pass to another person or class of persons, or both, upon the happening of an 
additional future event, the living person or persons who would take the interest 
upon the happening of the first event may virtually represent the persons and 
classes of persons who might take on the happening of the additional future 
event, but only to the extent that there is no conflict of interest between the 
representative and the person(s) represented with regard to the particular 
question or dispute. 

(9) To the extent there is no conflict of interest between the holder of the 
power of appointment and the persons represented with respect to the particular 
question or dispute, the holder of a lifetime or testamentary power of 
appointment may virtually represent and bind persons who are permissible 
appointees or takers in default (but only to the extent that they are permissible 
appointees in the case of a limited power of appointment) under the power, and 
who are not permissible distributees as defined in RCW 11.98.002. 

(10) The attorney general may virtually represent and bind a charitable 
organization if: 

(a) The charitable organization is not a qualified beneficiary as defined in 
RCW 11.98.002 specified in the trust instrument or acting as trustee; or 

(b) The charitable organization is a qualified beneficiary, but is not a 
permissible distributee, as those terms are defined in RCW 11.98.002, and its 
beneficial interest in the trust is subject to change by the trustor or by a person 
designated by the trustor. 

(11) An action taken by the court is conclusive and binding upon each 
person receiving actual or constructive notice or who is otherwise represented 
under this section. 

(12) This section is intended to adopt the common law concept of virtual 
representation. This section supplements the common law relating to the 
doctrine of virtual representation and may not be construed as limiting the 
application of that common law doctrine. 


Sec. 716. RCW 11.96A.130 and 1999 c 42 s 306 are each amended to read 
as follows: 

Nothing in this chapter eliminates the requirement to give notice to a person 
who has requested special notice under RCW 11.28.240 or ((44-92459)) notice 
under RCW 11.130.080. 


Sec. 717. RCW 11.96A.150 and 2007 c 475 s 5 are each amended to read 
as follows: 

(1) Either the superior court or any court on an appeal may, in its discretion, 
order costs, including reasonable attorneys' fees, to be awarded to any party: (a) 
From any party to the proceedings; (b) from the assets of the estate or trust 
involved in the proceedings; or (c) from any nonprobate asset that is the subject 
of the proceedings. The court may order the costs, including reasonable 
attorneys' fees, to be paid in such amount and in such manner as the court 
determines to be equitable. In exercising its discretion under this section, the 
court may consider any and all factors that it deems to be relevant and 
appropriate, which factors may but need not include whether the litigation 
benefits the estate or trust involved. 

(2) This section applies to all proceedings governed by this title, including 
but not limited to proceedings involving trusts, decedent's estates and properties, 
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and guardianship matters. This section shall not be construed as being limited by 
any other specific statutory provision providing for the payment of costs, 
including RCW 11.68.070 and 11.24.050, unless such statute specifically 
provides otherwise. This section shall apply to matters involving guardians and 
guardians ad litem ((aad- shall net betimitedor ist 
REW+11-88.09046))). 


Sec. 718. RCW 11.96A.220 and 1999 c 42 s 402 are each amended to read 
as follows: 

RCW 11.96A.210 through 11.96A.250 shall be applicable to the resolution 
of any matter, as defined by RCW 11.96A.030, other than matters subject to 
chapter ((44-88—er+4+-92)) 11.130 RCW, or a trust for a minor or other 
incapacitated person created at its inception by the judgment or decree of a court 
unless the judgment or decree provides that RCW 11.96A.210 through 
11.96A.250 shall be applicable. If all parties agree to a resolution of any such 
matter, then the agreement shall be evidenced by a written agreement signed by 
all parties. Subject to the provisions of RCW 11.96A.240, the written agreement 
shall be binding and conclusive on all persons interested in the estate or trust. 
The agreement shall identify the subject matter of the dispute and the parties. If 
the agreement or a memorandum of the agreement is to be filed with the court 
under RCW 11.96A.230, the agreement may, but need not, include provisions 
specifically addressing jurisdiction, governing law, the waiver of notice of the 
filing as provided in RCW 11.96A.230, and the discharge of any special 
representative who has acted with respect to the agreement. 

Ifa party who virtually represents another under RCW 11.96A.120 signs the 
agreement, then the party's signature constitutes the signature of all persons 
whom the party virtually represents, and all the virtually represented persons 
shall be bound by the agreement. 


Sec. 719. RCW 11.103.030 and 2016 c 209 s 404 are each amended to read 
as follows: 

(1) Unless the terms of a trust expressly provide that the trust is revocable, 
the trustor may not revoke or amend the trust. 

(2) If a revocable trust is created or funded by more than one trustor and 
unless the trust agreement provides otherwise: 

(a) To the extent the trust consists of community property, the trust may be 
revoked by either spouse or either domestic partner acting alone but may be 
amended only by joint action of both spouses or both domestic partners; 

(b) To the extent the trust consists of property other than community 
property, each trustor may revoke or amend the trust with regard to the portion of 
the trust property attributable to that trustor's contribution; 

(c) The character of community property or separate property is unaffected 
by its transfer to and from a revocable trust; and 

(d) Upon the revocation or amendment of the trust by fewer than all of the 
trustors, the trustee must promptly notify the other trustors of the revocation or 
amendment. 

(3) The trustor may revoke or amend a revocable trust: 

(a) By substantial compliance with a method provided in the terms of the 
trust; or 
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(b)(i) If the terms of the trust do not provide a method or the method 
provided in the terms is not expressly made exclusive, by: 

(A) A later will or codicil that expressly refers to the trust or specifically 
devises property that would otherwise have passed according to the terms of the 
trust; or 

(B) A written instrument signed by the trustor evidencing intent to revoke or 
amend. 

(ii) The requirements of chapter 11.11 RCW do not apply to revocation or 
amendment of a revocable trust under (b)(i) of this subsection. 

(4) Upon revocation of a revocable trust, the trustee must deliver the trust 
property as the trustor directs. 

(5) A trustor's powers with respect to the revocation or amendment of a trust 
or distribution of the property of a trust may be exercised by the trustor's agent 
under a power of attorney only to the extent specified in the power of attorney 
document, as provided in RCW 11.125.240 and to the extent consistent with or 
expressly authorized by the trust agreement. 

(6) A ((guardian)) conservator of the trustor may exercise a trustor's powers 
with respect to revocation, amendment, or distribution of trust property only 
with the approval of the court supervising the guardianship pursuant to (REW 
H-92-149)) chapter 11.130 RCW. 

(7) A trustee who does not know that a trust has been revoked or amended is 
not liable to the trustor or trustor's successors in interest for distributions made 
and other actions taken on the assumption that the trust had not been amended or 
revoked. 

(8) This section does not limit or affect operation of RCW 11.96A.220 
through 11.96A.240. 


Sec. 720. RCW 11.107.060 and 2017 c 29 s 6 are each amended to read as 
follows: 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Beneficiary with a disability" means a beneficiary of the first trust who 
the trustee believes may qualify for governmental benefits based on disability, 
whether or not the beneficiary currently receives those benefits or is an 
individual who ((is+neapacitated-within-the-meaninge—of REW 11-88.010)) has 
been placed under a guardianship or conservatorship under chapter 11.130 
RCW. 

(b) "Governmental benefits" means financial aid or services from a state, 
federal, or other public agency. 

(c) "Special needs trust" means a trust the trustee believes would not be 
considered a resource for purposes of determining whether the beneficiary with a 
disability is eligible for governmental benefits. 

(2) A trustee may exercise the decanting power under RCW 11.107.020 and 
11.107.030 over the property of the first trust as if the trustee had authority to 
distribute principal to a beneficiary with a disability subject to expanded 
discretion if: 

(a) The second trust is a special needs trust that benefits the beneficiary with 
a disability; and 

(b) The trustee determines that exercise of the decanting power will further 
the purposes of the first trust. 
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(3) In an exercise of the decanting power under this section, the following 
rules apply: 

(a) The provisions of the second trust for a beneficiary with a disability 
may: 

(1) Meet the medicaid law requirements for an account in a pooled trust for a 
beneficiary with a disability under 42 U.S.C. Sec. 1369p(d)(4)(C), as amended, 
including requiring a payback to the state of medicaid expenditures of funds not 
retained by the pooled trust; or 

(ii) Meet the medicaid law requirements for a trust for the sole benefit of a 
beneficiary with a disability under age sixty-five under 42 U.S.C. Sec. 
1369(d)(4)(A), as amended, including requiring a payback to the state of 
medicaid expenditures. 

(b) RCW 11.107.020(1)(a)(iii) does not apply to the interests of the 
beneficiary with a disability. 

(c) Except as affected by any change to the interests of the beneficiary with 
a disability, the second trusts, in the aggregate, must grant each other beneficiary 
of the first trust beneficial interests in the second trusts which are substantially 
similar to the beneficiary's beneficial interests in the first trust unless 
inconsistent with (a)(i) or (ii) of this subsection (3). 

Sec. 721. RCW 11.120.140 and 2016 c 140 s 14 are each amended to read 
as follows: 

(1) Unless otherwise ordered by the court, a guardian or conservator 
appointed ((due+te—afindine—of incapacity under RCW 11-88-01044))) under 
chapter 11.130 RCW has the right to access an incapacitated person's digital 
assets other than the content of electronic communications. 

(2) Unless otherwise ordered by the court or directed by the user, a 
custodian shall disclose to a guardian the catalogue of electronic 
communications sent or received by an incapacitated person and any digital 
assets, other than the content of electronic communications, if the guardian gives 
the custodian: 

(a) A written request for disclosure in physical or electronic form; 

(b) Certified copies of letters of guardianship and the court order appointing 
the guardian; and 

(c) If requested by the custodian: 

(i) A number, user name, address, or other unique subscriber or account 
identifier assigned by the custodian to identify the account of the person; or 

(ii) Evidence linking the account to the incapacitated person. 

(3) A guardian may request a custodian of the incapacitated person's digital 
assets to suspend or terminate an account of the incapacitated person for good 
cause. A request made under this section must be accompanied by certified 
copies of letters of guardianship and the court order appointing the guardian. 


Sec. 722. RCW 11.125.400 and 2016 c 209 s 217 are each amended to read 
as follows: 

Unless the power of attorney otherwise provides, where language in a power 
of attorney grants general authority with respect to health care matters: 

(1) The agent shall be authorized to act as the principal's personal 
representative pursuant to the health insurance portability and accountability act, 
sections 1171 through 1179 of the social security act, 42 U.S.C. Sec. 1320d, as 
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amended, and applicable regulations for all purposes thereunder, including but 
not limited to accessing and acquiring the principal's health care related 
information. 

(2) The agent shall be authorized to provide informed consent for health 
care decisions on the principal's behalf. If a principal has appointed more than 
one agent with authority to make mental health treatment decisions in 
accordance with a directive under chapter 71.32 RCW, to the extent of any 
conflict, the most recently appointed agent shall be treated as the principal's 
agent for mental health treatment decisions unless provided otherwise in either 
appointment. 

(3) Unless he or she is the spouse, state registered domestic partner, father or 
mother, or adult child or brother or sister of the principal, none of the following 
persons may act as the agent for the principal: Any of the principal's physicians, 
the physicians' employees, or the owners, administrators, or employees of the 
health care facility or long-term care facility as defined in RCW 43.190.020 
where the principal resides or receives care. Except when the principal has 
consented in a mental health advance directive executed under chapter 71.32 
RCW to inpatient admission or electroconvulsive therapy, this authorization is 
subject to the same limitations as those that apply to a guardian under (REW 


H4-92.043(5)-a) through (e}and-1-92-499)) chapter 11.130 RCW. 


Sec. 723. RCW 11.125.410 and 2016 c 209 s 218 are each amended to read 
as follows: 

Unless the power of attorney otherwise provides, the following general 
provisions shall apply to any power of attorney making reference to the care of 
the principal's minor children: 

(1) A parent or guardian, through a power of attorney, may authorize an 
agent to make health care decisions on behalf of one or more of his or her 
children, or children for whom he or she is the legal guardian, who are under the 
age of majority as defined in RCW 26.28.015, to be effective if the child has no 
other parent or legal representative readily available and authorized to give such 
consent. 

(2) A principal may further nominate a guardian or guardians of the person, 
or of the estate or both, of a minor child, whether born at the time of making the 
durable power of attorney or afterwards, to continue during the disability of the 
principal, during the minority of the child or for any less time by including such 
a provision in his or her power of attorney. 

(3) The authority of any guardian of the person of any minor child shall 
supersede the authority of a designated agent to make health care decisions for 
the minor only after such designated guardian has been appointed by the court. 

(4) In the event a conflict between the provisions of a will nominating a 
testamentary guardian under ((the-autherity- ef RCW 1H -88-086)) chapter 11.130 
RCW and the nomination of a guardian under the authority of this statute, the 
most recent designation shall control. 

Sec. 724. RCW 13.32A.160 and 2019 c 124 s 1 are each amended to read 
as follows: 

(1) When a proper child in need of services petition to approve an out-of- 
home placement is filed under RCW 13.32A.120, 13.32A.140, or 13.32A.150 
the juvenile court shall: (a)(i) Schedule a fact-finding hearing to be held: (A) For 
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a child who resides in a place other than his or her parent's home and other than 
an out-of-home placement, within five calendar days unless the last calendar day 
is a Saturday, Sunday, or holiday, in which case the hearing shall be held on the 
preceding judicial day; or (B) for a child living at home or in an out-of-home 
placement, within ten days; and (ii) notify the parent, child, and the department 
of such date; (b) notify the parent of the right to be represented by counsel and, if 
indigent, to have counsel appointed for him or her by the court; (c) appoint legal 
counsel for the child; (d) inform the child and his or her parent of the legal 
consequences of the court approving or disapproving a child in need of services 
petition; (e) notify the parents of their rights under this chapter and chapters 
((H488)) 11.130, 13.34, and 71.34 RCW, including the right to file an at-risk 
youth petition, the right to submit an application for admission of their child to a 
treatment facility for alcohol, chemical dependency, or mental health treatment, 
and the right to file a guardianship petition; and (f) notify all parties, including 
the department, of their right to present evidence at the fact-finding hearing. 

(2) Upon filing of a child in need of services petition, the child may be 
placed, if not already placed, by the department in a crisis residential center, 
HOPE center, foster family home, group home facility licensed under chapter 
74.15 RCW, or any other suitable residence to be determined by the department. 
The court may place a child in a crisis residential center for a temporary out-of- 
home placement as long as the requirements of RCW 13.32A.125 are met. 

(3) If the child has been placed in a foster family home or group care facility 
under chapter 74.15 RCW, the child shall remain there, or in any other suitable 
residence as determined by the department, pending resolution of the petition by 
the court. Any placement may be reviewed by the court within three judicial 
days upon the request of the juvenile or the juvenile's parent. 


Sec. 725. RCW 13.34.270 and 2019 c 470 s 1 are each amended to read as 
follows: 

(1) Whenever the department of social and health services places a child 
with a developmental disability in out-of-home care pursuant to RCW 
74.13.350, the department shall obtain a judicial determination within one 
hundred eighty days of the placement that continued placement is in the best 
interests of the child. If the child's out-of-home placement ends before one 
hundred eighty days have elapsed, no judicial determination is required. 

(2) To obtain the judicial determination, the department shall file a petition 
alleging that there is located or residing within the county a child who has a 
developmental disability and that the child has been placed in out-of-home care 
pursuant to RCW 74.13.350. The petition shall request that the court review the 
child's placement, make a determination whether continued placement is in the 
best interests of the child, and take other necessary action as provided in this 
section. The petition shall contain the name, date of birth, and residence of the 
child and the names and residences of the child's parent or legal guardian who 
has agreed to the child's placement in out-of-home care. Reasonable attempts 
shall be made by the department to ascertain and set forth in the petition the 
identity, location, and custodial status of any parent who is not a party to the 
placement agreement and why that parent cannot assume custody of the child. 

(3) Upon filing of the petition, the clerk of the court shall schedule the 
petition for a hearing to be held no later than fourteen calendar days after the 
petition has been filed. The department shall provide notification of the time, 
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date, and purpose of the hearing to the parent or legal guardian who has agreed 
to the child's placement in out-of-home care. The department shall also make 
reasonable attempts to notify any parent who is not a party to the placement 
agreement, if the parent's identity and location is known. Notification under this 
section may be given by the most expedient means, including but not limited to, 
mail, personal service, and telephone. 

(4) The court shall appoint a guardian ad litem for the child as provided in 
RCW 13.34.100, unless the court for good cause finds the appointment 
unnecessary. 

(5) Permanency planning hearings shall be held as provided in this section. 
At the hearing, the court shall review whether the child's best interests are served 
by continued out-of-home placement and determine the future legal status of the 
child. 

(a) For children age ten and under, a permanency planning hearing shall be 
held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order under chapter 
((4488)) 11.130 RCW has not previously been entered. The hearing shall take 
place no later than twelve months following commencement of the child's 
current placement episode. 

(b) For children over age ten, a permanency planning hearing shall be held 
in all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order under chapter ((H-88)) 
11.130 RCW has not previously been entered. The hearing shall take place no 
later than eighteen months following commencement of the current placement 
episode. 

(c) No later than ten working days before the permanency planning hearing, 
the department shall submit a written permanency plan to the court and shall 
mail a copy of the plan to all parties. The plan shall be directed toward securing 
a safe, stable, and permanent home for the child as soon as possible. The plan 
shall identify one of the following outcomes as the primary goal and may also 
identify additional outcomes as alternative goals: Return of the child to the home 
of the child's parent or legal guardian; adoption; guardianship; or long-term out- 
of-home care, until the child is age eighteen, with a written agreement between 
the parties and the child's care provider. 

(d) If a goal of long-term out-of-home care has been achieved before the 
permanency planning hearing, the court shall review the child's status to 
determine whether the placement and the plan for the child's care remains 
appropriate. In cases where the primary permanency planning goal has not been 
achieved, the court shall inquire regarding the reasons why the primary goal has 
not been achieved and determine what needs to be done to make it possible to 
achieve the primary goal. 

(e) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least 
once every twelve months until a permanency planning goal is achieved or the 
voluntary placement agreement is terminated. 

(6) Any party to the voluntary placement agreement may terminate the 
agreement at any time. Upon termination of the agreement, the child shall be 
returned to the care of the child's parent or legal guardian, unless the child has 
been taken into custody pursuant to RCW 13.34.050 or 26.44.050, placed in 
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shelter care pursuant to RCW 13.34.060, or placed in foster care pursuant to 
RCW 13.34.130. The department shall notify the court upon termination of the 
voluntary placement agreement and return of the child to the care of the child's 
parent or legal guardian. Whenever a voluntary placement agreement is 
terminated, an action under this section shall be dismissed. 

(7) When state or federal funds are expended for the care and maintenance 
of a child with a developmental disability, placed in care as a result of an action 
under this chapter, the department shall refer the case to the division of child 
support, unless the department finds that there is good cause not to pursue 
collection of child support against the parent or parents of the child. 

(8) This section does not prevent the department of children, youth, and 
families from filing a dependency petition if there is reason to believe that the 
child is a dependent child as defined in RCW 13.34.030. An action filed under 
this section shall be dismissed upon the filing of a dependency petition regarding 
a child who is the subject of the action under this section. 

(9) For purposes of this section, unless the context clearly requires 
otherwise, "department" means the department of social and health services. 


Sec. 726. RCW 18.20.020 and 2012 c 10 s 2 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adult day services" means care and services provided to a nonresident 
individual by the assisted living facility on the assisted living facility premises, 
for a period of time not to exceed ten continuous hours, and does not involve an 
overnight stay. 

(2) "Assisted living facility" means any home or other institution, however 
named, which is advertised, announced, or maintained for the express or implied 
purpose of providing housing, basic services, and assuming general 
responsibility for the safety and well-being of the residents, and may also 
provide domiciliary care, consistent with chapter 142, Laws of 2004, to seven or 
more residents after July 1, 2000. However, an assisted living facility that is 
licensed for three to six residents prior to or on July 1, 2000, may maintain its 
assisted living facility license as long as it is continually licensed as an assisted 
living facility. "Assisted living facility" shall not include facilities certified as 
group training homes pursuant to RCW 71A.22.040, nor any home, institution or 
section thereof which is otherwise licensed and regulated under the provisions of 
state law providing specifically for the licensing and regulation of such home, 
institution or section thereof. Nor shall it include any independent senior 
housing, independent living units in continuing care retirement communities, or 
other similar living situations including those subsidized by the department of 
housing and urban development. 

(3) "Basic services" means housekeeping services, meals, nutritious snacks, 
laundry, and activities. 

(4) "Department" means the state department of social and health services. 

(5) "Domiciliary care" means: Assistance with activities of daily living 
provided by the assisted living facility either directly or indirectly; or health 
support services, if provided directly or indirectly by the assisted living facility; 
or intermittent nursing services, if provided directly or indirectly by the assisted 
living facility. 
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(6) "General responsibility for the safety and well-being of the resident" 
means the provision of the following: Prescribed general low sodium diets; 
prescribed general diabetic diets; prescribed mechanical soft foods; emergency 
assistance; monitoring of the resident; arranging health care appointments with 
outside health care providers and reminding residents of such appointments as 
necessary; coordinating health care services with outside health care providers 
consistent with RCW 18.20.380; assisting the resident to obtain and maintain 
glasses, hearing aids, dentures, canes, crutches, walkers, wheelchairs, and 
assistive communication devices; observation of the resident for changes in 
overall functioning; blood pressure checks as scheduled; responding 
appropriately when there are observable or reported changes in the resident's 
physical, mental, or emotional functioning; or medication assistance as 
permitted under RCW 69.41.085 and as defined in RCW 69.41.010. 

(7) "Legal representative" means a person or persons identified in RCW 
7.70.065 who may act on behalf of the resident pursuant to the scope of their 
legal authority. The legal representative shall not be affiliated with the licensee, 
assisted living facility, or management company, unless the affiliated person is a 
family member of the resident. 

(8) "Nonresident individual" means a person who resides in independent 
senior housing, independent living units in continuing care retirement 
communities, or in other similar living environments or in an unlicensed room 
located within an assisted living facility. Nothing in this chapter prohibits 
nonresidents from receiving one or more of the services listed in RCW 
18.20.030(5) or requires licensure as an assisted living facility when one or more 
of the services listed in RCW 18.20.030(5) are provided to nonresidents. A 
nonresident individual may not receive domiciliary care, as defined in this 
chapter, directly or indirectly by the assisted living facility and may not receive 
the items and services listed in subsection (6) of this section, except during the 
time the person is receiving adult day services as defined in this section. 

(9) "Person" means any individual, firm, partnership, corporation, company, 
association, or joint stock association, and the legal successor thereof. 

(10) "Resident" means an individual who is not related by blood or marriage 
to the operator of the assisted living facility, and by reason of age or disability, 
chooses to reside in the assisted living facility and receives basic services and 
one or more of the services listed under general responsibility for the safety and 
well-being of the resident and may receive domiciliary care or respite care 
provided directly or indirectly by the assisted living facility and shall be 
permitted to receive hospice care through an outside service provider when 
arranged by the resident or the resident's legal representative under RCW 
18.20.380. 

(11) "Resident applicant" means an individual who is seeking admission to a 
licensed assisted living facility and who has completed and signed an application 
for admission, or such application for admission has been completed and signed 
in their behalf by their legal representative if any, and if not, then the designated 
representative if any. 

(12) "Resident's representative" means a person designated voluntarily by a 
competent resident, in writing, to act in the resident's behalf concerning the care 
and services provided by the assisted living facility and to receive information 
from the assisted living facility, if there is no legal representative. The resident's 
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competence shall be determined using the criteria in (( 
chapter 11.130 RCW. The resident's representative may not be affiliated with the 
licensee, assisted living facility, or management company, unless the affiliated 
person is a family member of the resident. The resident's representative shall not 
have authority to act on behalf of the resident once the resident is no longer 
competent. 

(13) "Secretary" means the secretary of social and health services. 


Sec. 727. RCW 25.15.131 and 2015 c 188 s 28 are each amended to read as 
follows: 

(1) A person is dissociated as a member of a limited liability company upon 
the occurrence of one or more of the following events: 

(a) The member dies or withdraws by voluntary act from the limited liability 
company as provided in subsection (2) of this section; 

(b) The transfer of all of the member's transferable interest in the limited 
liability company; 

(c) The member is removed as a member in accordance with the limited 
liability company agreement; 

(d) The occurrence of an event upon which the member ceases to be a 
member under the limited liability company agreement; 

(e) The person is a corporation, limited liability company, general 
partnership, or limited partnership, and the person is removed as a member by 
the unanimous consent of the other members, which may be done under this 
subsection (1)(e) only if: 

(1) The person has filed articles of dissolution, a certificate of dissolution or 
the equivalent, or the person has been administratively or judicially dissolved, or 
its right to conduct business has been suspended or revoked by the jurisdiction of 
its incorporation, or the person has otherwise been dissolved; and 

(ii) The dissolution has not been revoked or the person or its right to conduct 
business has not been reinstated within ninety days after the limited liability 
company notifies the person that it will be removed as a member for any reason 
identified in (e)(1) of this subsection; 

(f) Unless all other members otherwise agree at the time, the member (1) 
makes a general assignment for the benefit of creditors; (ii) files a voluntary 
petition in bankruptcy; (iii) becomes the subject of an order for relief in 
bankruptcy proceedings; (iv) files a petition or answer seeking for the member 
any reorganization, arrangement, composition, readjustment, liquidation, 
dissolution, or similar relief under any statute, law, or regulation; (v) files an 
answer or other pleading admitting or failing to contest the material allegations 
of a petition filed against the member in any proceeding of the nature described 
in (f)(i) through (iv) of this subsection; or (vi) seeks, consents to, or acquiesces 
in the appointment of a trustee, receiver, or liquidator of the member or of all or 
any substantial part of the member's properties; 

(g) Unless all other members otherwise agree at the time, if within one 
hundred twenty days after the commencement of any proceeding against the 
member seeking reorganization, arrangement, composition, readjustment, 
liquidation, dissolution, or similar relief under any statute, law, or regulation, the 
proceeding has not been dismissed, or if within ninety days after the 
appointment without his or her consent or acquiescence of a trustee, receiver, or 
liquidator of the member or of all or any substantial part of the member's 
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properties, the appointment is not vacated or stayed, or within ninety days after 
the expiration of any stay, the appointment is not vacated; or 

(h) Unless all other members otherwise agree at the time, in the case of a 
member who is an individual, the entry of an order by a court of competent 
jurisdiction adjudicating the member ((ineapacitated,as—used 
j )) as being subject to a conservatorship 


under RCW 11.130.360. 

(2) A member may withdraw from a limited liability company at the time or 
upon the happening of events specified in and in accordance with the limited 
liability company agreement. If the limited liability company agreement does 
not specify the time or the events upon the happening of which a member may 
withdraw, a member may not withdraw from the limited liability company 
without the written consent of all other members. 

(3) When a person is dissociated as a member of a limited liability 
company: 

(a) The person's right to participate as a member in the management and 
conduct of the limited liability company's activities terminates; 

(b) If the limited liability company is member-managed, the person's 
fiduciary duties as a member end with regard to matters arising and events 
occurring after the person's dissociation; and 

(c) Subject to subsection (5) of this section, any transferable interest owned 
by the person immediately before dissociation in the person's capacity as a 
member is owned by the person solely as a transferee. 

(4) A person's dissociation as a member of a limited liability company does 
not of itself discharge the person from any debt, obligation, or other liability to 
the limited liability company or the other members which the person incurred 
while a member. 

(5) If a member dies, the deceased member's personal representative or 
other legal representative may exercise the rights of a transferee provided in 
RCW 25.15.251 and, for the purposes of settling the estate, the rights of a 
current member under RCW 25.15.136. 


Sec. 728. RCW 29A.08.515 and 2004 c 267 s 125 are each amended to 
read as follows: 

Upon receiving official notice that a court has imposed a guardianship for 
((amneapaeitated)) a person under RCW 11.130.265 and has determined that the 
person is incompetent for the purpose of rationally exercising the right to vote, 


((under—hapte—H-88—RCW-)) if the ((ineapaeitated)) person subject to 
guardianship is a registered voter in the county, the county auditor shall cancel 


((theneapaeitated)) that person's voter registration. 

Sec. 729. RCW 70.58A.010 and 2019 c 148 s 2 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adult" means a person who is at least eighteen years of age, or an 
emancipated minor under chapter 13.64 RCW. 

(2) "Amendment" means a change to a certification item on the vital record. 

(3) "Authorized representative" means a person permitted to receive a 
certification who is: 
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(a) Identified in a notarized statement signed by a qualified applicant; or 

(b) An agent identified in a power of attorney as defined in chapter 11.125 
RCW. 

(4) "Certification" means the document, in either paper or electronic format, 
containing all or part of the information contained in the original vital record 
from which the document is derived, and is issued from the central vital records 
system. A certification includes an attestation by the state or local registrar to the 
accuracy of information, and has the full force and effect of the original vital 
record. 

(5) "Certification item" means any item of information that appears on 
certifications. 

(6) "Coroner" means the person elected or appointed in a county under 
chapter 36.16 RCW to serve as the county coroner and fulfill the responsibilities 
established under chapter 36.24 RCW. 

(7) "Cremated remains" has the same meaning as "cremated human 
remains" in chapter 68.04 RCW. 

(8) "Delayed report of live birth" means the report submitted to the 
department for the purpose of registering the live birth of a person born in state 
that was not registered within one year of the date of live birth. 

(9) "Department" means the department of health. 

(10) "Domestic partner" means a party to a state registered domestic 
partnership established under chapter 26.60 RCW. 

(11) "Facility" means any licensed establishment, public or private, located 
in state, which provides inpatient or outpatient medical, surgical, or diagnostic 
care or treatment; or nursing, custodial, or domiciliary care. The term also 
includes establishments to which persons are committed by law including, but 
not limited to: 

(a) Mental illness detention facilities designated to assess, diagnose, and 
treat individuals detained or committed, under chapter 71.05 RCW; 

(b) City and county jails; 

(c) State department of corrections facilities; and 

(d) Juvenile correction centers governed by Title 72 RCW. 

(12) "Fetal death" means any product of conception that shows no evidence 
of life, such as breathing, beating of the heart, pulsation of the umbilical cord, or 
definite movement of voluntary muscles after complete expulsion or extraction 
from the individual who gave birth that is not an induced termination of 
pregnancy and: 

(a) Has completed twenty or more weeks of gestation as calculated from the 
date the last menstrual period of the individual who gave birth began, to the date 
of expulsion or extraction; or 

(b) Weighs three hundred fifty grams or more, if weeks of gestation are not 
known. 

(13) "Final disposition" means the burial, interment, entombment, 
cremation, removal from the state, or other manner of disposing of human 
remains as authorized under chapter 68.50 RCW. 

(14) "Funeral director" means a person licensed under chapter 18.39 RCW 
as a funeral director. 

(15) "Funeral establishment" means a place of business licensed under 
chapter 18.39 RCW as a funeral establishment. 
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(16) "Government agencies" include state boards, commissions, 
committees, departments, educational institutions, or other state agencies which 
are created by or pursuant to statute, other than courts and the legislature; county 
or city agencies, United States federal agencies, and federally recognized tribes 
and tribal organizations. 

(17) "Human remains" means the body of a deceased person, includes the 
body in any stage of decomposition, and includes cremated human remains, but 
does not include human remains that are or were at any time under the 
jurisdiction of the state physical anthropologist under chapter 27.44 RCW. 

(18) "Individual" means a natural person. 

(19) "Induced termination of pregnancy" means the purposeful interruption 
of an intrauterine pregnancy with an intention other than to produce a live-born 
infant, and which does not result in a live birth. 

(20) "Informational copy" means a birth or death record issued from the 
central vital records system, containing all or part of the information contained 
in the original vital record from which the document is derived, and indicating it 
cannot be used for legal purposes on its face. 

(21) "Legal guardian" means a person who serves as a guardian for the 
purpose of either legal or custodial matters, or both, relating to the person for 
whom the guardian is appointed. The term legal guardian includes, but is not 
limited to, guardians appointed pursuant to chapters ((H-88)) 11.130 and 13.36 
RCW. 

(22) "Legal representative" means a licensed attorney representing either the 
subject of the record or qualified applicant. 

(23) "Live birth" means the complete expulsion or extraction of a product of 
human conception from the individual who gave birth, irrespective of the 
duration of pregnancy, which, after such expulsion or extraction, breathes or 
shows any other evidence of life, such as beating of the heart, pulsation of the 
umbilical cord, or definite movement of voluntary muscles. 

(24) "Local health officer" has the same meaning as in chapter 70.05 RCW. 

(25) "Medical certifier" for a death or fetal death means an individual 
required to attest to the cause of death information provided on a report of death 
or fetal death. Each individual certifying cause of death or fetal death may 
certify cause of death only as permitted by that individual's professional scope of 
practice. These individuals include: 

(a) A physician, physician's assistant, or an advanced registered nurse 
practitioner last in attendance at death or who treated the decedent through 
examination, medical advice, or medications within the twelve months 
preceding the death; 

(b) A midwife, only in cases of fetal death; and 

(c) A physician performing an autopsy, when the decedent was not treated 
within the last twelve months and the person died a natural death. 

(26) "Medical examiner" means the person appointed under chapter 36.24 
RCW to fulfill the responsibilities established under chapter 36.24 RCW. 

(27) "Midwife" means a person licensed to practice midwifery pursuant to 
chapter 18.50 RCW. 

(28) "Physician" means a person licensed to practice medicine, naturopathy, 
or osteopathy pursuant to Title 18 RCW. 
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(29) "Registration" or "register" means the process by which a report is 
approved and incorporated as a vital record into the vital records system. 

(30) "Registration date" means the month, day, and year a report is 
incorporated into the vital records system. 

(31) "Report" means an electronic or paper document containing 
information related to a vital life event for the purpose of registering the vital life 
event. 

(32) "Sealed record" means the original record of a vital life event and the 
evidence submitted to support a change to the original record. 

(33) "Secretary" means the secretary of the department of health. 

(34) "State" means Washington state unless otherwise specified. 

(35) "State registrar" means the person appointed by the secretary to 
administer the vital records system under RCW 70.58A.030. 

(36) "Territory of the United States" means American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Commonwealth of Puerto 
Rico, Guam, and the United States Virgin Islands. 

(37) "Vital life event" means a birth, death, fetal death, marriage, dissolution 
of marriage, dissolution of domestic partnership, declaration of invalidity of 
marriage, declaration of invalidity of domestic partnership, and legal separation. 

(38) "Vital record" or "record" means a report of a vital life event that has 
been registered and supporting documentation. 

(39) "Vital records system" means the statewide system created, operated, 
and maintained by the department under this chapter. 

(40) "Vital statistics" means the aggregated data derived from vital records, 
including related reports, and supporting documentation. 


Sec. 730. RCW 70.97.040 and 2013 c 23 s 179 are each amended to read as 
follows: 

(1)(a) Every person who is a resident of an enhanced services facility shall 
be entitled to all the rights set forth in this chapter, and chapters 71.05 and 
70.96A RCW, and shall retain all rights not denied him or her under these 
chapters. 

(b) No person shall be presumed incompetent as a consequence of receiving 
an evaluation or voluntary or involuntary treatment for a mental disorder, 
chemical dependency disorder, or both, under this chapter, or chapter 71.05 or 
70.96A RCW, or any prior laws of this state dealing with mental illness. 
Competency shall not be determined or withdrawn except under the provisions 
of chapter 10.77 or ((H-88)) 11.130 RCW. 

(c) At the time of his or her treatment planning meeting, every resident of an 
enhanced services facility shall be given a written statement setting forth the 
substance of this section. The department shall by rule develop a statement and 
process for informing residents of their rights in a manner that is likely to be 
understood by the resident. 

(2) Every resident of an enhanced services facility shall have the right to 
adequate care and individualized treatment. 

(3) The provisions of this chapter shall not be construed to deny to any 
person treatment by spiritual means through prayer in accordance with the tenets 
and practices of a church or religious denomination. 
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(4) Persons receiving evaluation or treatment under this chapter shall be 
given a reasonable choice of an available physician or other professional person 
qualified to provide such services. 

(5) The physician-patient privilege or the psychologist-client privilege shall 
be deemed waived in proceedings under this chapter relating to the 
administration of antipsychotic medications. As to other proceedings under 
chapter 10.77, 70.96A, or 71.05 RCW, the privileges shall be waived when a 
court of competent jurisdiction in its discretion determines that such waiver is 
necessary to protect either the detained person or the public. 

(6) Insofar as danger to the person or others is not created, each resident of 
an enhanced services facility shall have, in addition to other rights not 
specifically withheld by law, the following rights, a list of which shall be 
prominently posted in all facilities, institutions, and hospitals providing such 
services: 

(a) To wear his or her own clothes and to keep and use his or her own 
personal possessions, except when deprivation of same is essential to protect the 
safety of the resident or other persons; 

(b) To keep and be allowed to spend a reasonable sum of his or her own 
money for canteen expenses and small purchases; 

(c) To have access to individual storage space for his or her private use; 

(d) To have visitors at reasonable times; 

(e) To have reasonable access to a telephone, both to make and receive 
confidential calls, consistent with an effective treatment program; 

(f) To have ready access to letter writing materials, including stamps, and to 
send and receive uncensored correspondence through the mails; 

(g) Not to consent to the administration of antipsychotic medications 
beyond the hearing conducted pursuant to RCW 71.05.215 or 71.05.217, or the 
performance of electroconvulsant therapy, or surgery, except emergency 
lifesaving surgery, unless ordered by a court under RCW 71.05.217; 

(h) To discuss and actively participate in treatment plans and decisions with 
professional persons; 

(i) Not to have psychosurgery performed on him or her under any 
circumstances; 

(j) To dispose of property and sign contracts unless such person has been 
adjudicated an incompetent in a court proceeding directed to that particular 
issue; and 

(k) To complain about rights violations or conditions and request the 
assistance of a mental health ombuds or representative of Washington protection 
and advocacy. The facility may not prohibit or interfere with a resident's decision 
to consult with an advocate of his or her choice. 

(7) Nothing contained in this chapter shall prohibit a resident from 
petitioning by writ of habeas corpus for release. 

(8) Nothing in this section permits any person to knowingly violate a no- 
contact order or a condition of an active judgment and sentence or active 
supervision by the department of corrections. 

(9) A person has a right to refuse placement, except where subject to 
commitment, in an enhanced services facility. No person shall be denied other 
department services solely on the grounds that he or she has made such a refusal. 
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(10) A person has a right to appeal the decision of the department that he or 
she is eligible for placement at an enhanced services facility, and shall be given 
notice of the right to appeal in a format that is accessible to the person with 
instructions regarding what to do if the person wants to appeal. 


Sec. 731. RCW 71.05.360 and 2019 c 446 s 13 are each amended to read as 
follows: 

(1)(a) Every person involuntarily detained or committed under the 
provisions of this chapter shall be entitled to all the rights set forth in this 
chapter, which shall be prominently posted in the facility, and shall retain all 
rights not denied him or her under this chapter except as chapter 9.41 RCW may 
limit the right of a person to purchase or possess a firearm or to qualify for a 
concealed pistol license if the person is committed under RCW 71.05.240 or 
71.05.320 for mental health treatment. 

(b) No person shall be presumed incompetent as a consequence of receiving 
an evaluation or voluntary or involuntary treatment for a mental disorder or 
substance use disorder, under this chapter or any prior laws of this state dealing 
with mental illness or substance use disorders. Competency shall not be 
determined or withdrawn except under the provisions of chapter 10.77 or 
((H-88)) 11.130 RCW. 

(c) Any person who leaves a public or private agency following evaluation 
or treatment for a mental disorder or substance use disorder shall be given a 
written statement setting forth the substance of this section. 

(2) Each person involuntarily detained or committed pursuant to this chapter 
shall have the right to adequate care and individualized treatment. 

(3) The provisions of this chapter shall not be construed to deny to any 
person treatment by spiritual means through prayer in accordance with the tenets 
and practices of a church or religious denomination. 

(4) Persons receiving evaluation or treatment under this chapter shall be 
given a reasonable choice of an available physician, physician assistant, 
psychiatric advanced registered nurse practitioner, or other professional person 
qualified to provide such services. 

(5) Whenever any person is detained for evaluation and treatment pursuant 
to this chapter, both the person and, if possible, a responsible member of his or 
her immediate family, personal representative, guardian, or conservator, if any, 
shall be advised as soon as possible in writing or orally, by the officer or person 
taking him or her into custody or by personnel of the evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program where the person is detained that 
unless the person is released or voluntarily admits himself or herself for 
treatment within seventy-two hours of the initial detention: 

(a) A judicial hearing in a superior court, either by a judge or court 
commissioner thereof, shall be held not more than seventy-two hours after the 
initial detention to determine whether there is probable cause to detain the 
person after the seventy-two hours have expired for up to an additional fourteen 
days without further automatic hearing for the reason that the person is a person 
whose mental disorder or substance use disorder presents a likelihood of serious 
harm or that the person is gravely disabled; 

(b) The person has a right to communicate immediately with an attorney; 
has a right to have an attorney appointed to represent him or her before and at the 
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probable cause hearing if he or she is indigent; and has the right to be told the 
name and address of the attorney that the mental health professional has 
designated pursuant to this chapter; 

(c) The person has the right to remain silent and that any statement he or she 
makes may be used against him or her; 

(d) The person has the right to present evidence and to cross-examine 
witnesses who testify against him or her at the probable cause hearing; and 

(e) The person has the right to refuse psychiatric medications, including 
antipsychotic medication beginning twenty-four hours prior to the probable 
cause hearing. 

(6) When proceedings are initiated under RCW 71.05.153, no later than 
twelve hours after such person is admitted to the evaluation and treatment 
facility, secure withdrawal management and stabilization facility, or approved 
substance use disorder treatment program the personnel of the facility or the 
designated crisis responder shall serve on such person a copy of the petition for 
initial detention and the name, business address, and phone number of the 
designated attorney and shall forthwith commence service of a copy of the 
petition for initial detention on the designated attorney. 

(7) The judicial hearing described in subsection (5) of this section is hereby 
authorized, and shall be held according to the provisions of subsection (5) of this 
section and rules promulgated by the supreme court. 

(8) At the probable cause hearing the detained person shall have the 
following rights in addition to the rights previously specified: 

(a) To present evidence on his or her behalf; 

(b) To cross-examine witnesses who testify against him or her; 

(c) To be proceeded against by the rules of evidence; 

(d) To remain silent; 

(e) To view and copy all petitions and reports in the court file. 

(9) Privileges between patients and physicians, physician assistants, 
psychologists, or psychiatric advanced registered nurse practitioners are deemed 
waived in proceedings under this chapter relating to the administration of 
antipsychotic medications. As to other proceedings under this chapter, the 
privileges shall be waived when a court of competent jurisdiction in its 
discretion determines that such waiver is necessary to protect either the detained 
person or the public. 

The waiver of a privilege under this section is limited to records or 
testimony relevant to evaluation of the detained person for purposes of a 
proceeding under this chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought by a petitioner to 
determine whether it is within the scope of the waiver. 

The record maker shall not be required to testify in order to introduce 
medical or psychological records of the detained person so long as the 
requirements of RCW 5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state must be deleted from 
such records unless the person making such conclusions is available for cross- 
examination. 

(10) Insofar as danger to the person or others is not created, each person 
involuntarily detained, treated in a less restrictive alternative course of treatment, 
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or committed for treatment and evaluation pursuant to this chapter shall have, in 
addition to other rights not specifically withheld by law, the following rights: 

(a) To wear his or her own clothes and to keep and use his or her own 
personal possessions, except when deprivation of same is essential to protect the 
safety of the resident or other persons; 

(b) To keep and be allowed to spend a reasonable sum of his or her own 
money for canteen expenses and small purchases; 

(c) To have access to individual storage space for his or her private use; 

(d) To have visitors at reasonable times; 

(e) To have reasonable access to a telephone, both to make and receive 
confidential calls, consistent with an effective treatment program; 

(f) To have ready access to letter writing materials, including stamps, and to 
send and receive uncensored correspondence through the mails; 

(g) To discuss treatment plans and decisions with professional persons; 

(h) Not to consent to the administration of antipsychotic medications and 
not to thereafter be administered antipsychotic medications unless ordered by a 
court under RCW 71.05.217 or pursuant to an administrative hearing under 
RCW 71.05.215; 

(1) Not to consent to the performance of electroconvulsant therapy or 
surgery, except emergency lifesaving surgery, unless ordered by a court under 
RCW 71.05.217; 

(j) Not to have psychosurgery performed on him or her under any 
circumstances; 

(k) To dispose of property and sign contracts unless such person has been 
adjudicated an incompetent in a court proceeding directed to that particular 
issue. 

(11) Every person involuntarily detained shall immediately be informed of 
his or her right to a hearing to review the legality of his or her detention and of 
his or her right to counsel, by the professional person in charge of the facility 
providing evaluation and treatment, or his or her designee, and, when 
appropriate, by the court. If the person so elects, the court shall immediately 
appoint an attorney to assist him or her. 

(12) A person challenging his or her detention or his or her attorney shall 
have the right to designate and have the court appoint a reasonably available 
independent physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or other professional person to examine the person detained, 
the results of which examination may be used in the proceeding. The person 
shall, if he or she is financially able, bear the cost of such expert examination, 
otherwise such expert examination shall be at public expense. 

(13) Nothing contained in this chapter shall prohibit the patient from 
petitioning by writ of habeas corpus for release. 

(14) Nothing in this chapter shall prohibit a person committed on or prior to 
January 1, 1974, from exercising a right available to him or her at or prior to 
January 1, 1974, for obtaining release from confinement. 

(15) Nothing in this section permits any person to knowingly violate a no- 
contact order or a condition of an active judgment and sentence or an active 
condition of supervision by the department of corrections. 


Sec. 732. RCW 71.32.020 and 2016 c 209 s 407 are each amended to read 
as follows: 
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The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adult" means any individual who has attained the age of majority or is 
an emancipated minor. 

(2) "Agent" has the same meaning as an attorney-in-fact or agent as 
provided in chapter 11.125 RCW. 

(3) "Capacity" means that an adult has not been found to be incapacitated 
pursuant to this chapter or ((REW+4488.0104 fe))) subject to a guardianship 
under RCW 11.130.265. 

(4) "Court" means a superior court under chapter 2.08 RCW. 

(5) "Health care facility" means a hospital, as defined in RCW 70.41.020; an 
institution, as defined in RCW 71.12.455; a state hospital, as defined in RCW 
72.23.010; a nursing home, as defined in RCW 18.51.010; or a clinic that is part 
of a community mental health service delivery system, as defined in RCW 
71.24.025. 

(6) "Health care provider" means an osteopathic physician or osteopathic 
physician's assistant licensed under chapter 18.57 or 18.57A RCW, a physician 
or physician's assistant licensed under chapter 18.71 or 18.71A RCW, or an 
advanced registered nurse practitioner licensed under RCW 18.79.050. 

(7) "Incapacitated" means an adult who: (a) Is unable to understand the 
nature, character, and anticipated results of proposed treatment or alternatives; 
understand the recognized serious possible risks, complications, and anticipated 
benefits in treatments and alternatives, including nontreatment; or communicate 
his or her understanding or treatment decisions; or (b) has been found to be 
j to-RCW11880106 }fe})) subject to a guardianship 


((Heompetent pursuant 
under RCW 11.130.265. 

(8) "Informed consent" means consent that is given after the person: (a) Is 
provided with a description of the nature, character, and anticipated results of 
proposed treatments and alternatives, and the recognized serious possible risks, 
complications, and anticipated benefits in the treatments and alternatives, 
including nontreatment, in language that the person can reasonably be expected 
to understand; or (b) elects not to be given the information included in (a) of this 
subsection. 

(9) "Long-term care facility" has the same meaning as defined in RCW 
43.190.020. 

(10) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on an individual's cognitive or volitional 
functions. 

(11) "Mental health advance directive" or "directive" means a written 
document in which the principal makes a declaration of instructions or 
preferences or appoints an agent to make decisions on behalf of the principal 
regarding the principal's mental health treatment, or both, and that is consistent 
with the provisions of this chapter. 

(12) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health professionals as 
may be defined by rules adopted by the secretary pursuant to the provisions of 
chapter 71.05 RCW. 

(13) "Principal" means an adult who has executed a mental health advance 
directive. 
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(14) "Professional person" means a mental health professional and shall also 
mean a physician, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of chapter 71.05 RCW. 

(15) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010. 


Sec. 733. RCW 71A.16.030 and 1998 c 216 s 4 are each amended to read 
as follows: 


De See ee er ee 


b-expires tine 30-2003. 
e) The secretary shall establish a single procedure for persons to apply for 
a determination of eligibility for services provided to persons with 
developmental disabilities. 
((G) UatilJune 39,2003, 
seetion—must-require-that-all_applicants-and-all_persons—with 
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ehapter-H-88 or 1-92 RECW_Fhis subsection expires tine 30-2003- 

€4))) (2) An application may be submitted by a person with a developmental 
disability, by the legal representative of a person with a developmental disability, 
or by any other person who is authorized by rule of the secretary to submit an 
application. 


Sec. 734. RCW 73.36.050 and 1994 c 147 s 4 are each amended to read as 
follows: 

(1) A petition for the appointment of a guardian may be filed by any relative 
or friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized refuses 
or fails to file such a petition within thirty days after mailing of notice by the 
veterans administration to the last known address of the person, if any, indicating 
the necessity for the same, a petition for appointment may be filed by any 
resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, 
relationship, if any, occupation and address of the proposed guardian and if the 
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nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guardian, if the court 
determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans administration on 
examination in accordance with the laws and regulations governing the veterans 
administration. 

(5) All proceedings under this chapter shall be governed by the provisions 
of ((chapters-H-88-and+4-92)) chapter 11.130 RCW which shall prevail over 
any conflicting provisions of this chapter. 

Sec. 735. RCW 74.34.020 and 2019 c 325 s 5030 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Abandonment" means action or inaction by a person or entity with a 
duty of care for a vulnerable adult that leaves the vulnerable person without the 
means or ability to obtain necessary food, clothing, shelter, or health care. 

(2) "Abuse" means the willful action or inaction that inflicts injury, 
unreasonable confinement, intimidation, or punishment on a vulnerable adult. In 
instances of abuse of a vulnerable adult who is unable to express or demonstrate 
physical harm, pain, or mental anguish, the abuse is presumed to cause physical 
harm, pain, or mental anguish. Abuse includes sexual abuse, mental abuse, 
physical abuse, and personal exploitation of a vulnerable adult, and improper use 
of restraint against a vulnerable adult which have the following meanings: 

(a) "Sexual abuse" means any form of nonconsensual sexual conduct, 
including but not limited to unwanted or inappropriate touching, rape, sodomy, 
sexual coercion, sexually explicit photographing, and sexual harassment. Sexual 
abuse also includes any sexual conduct between a staff person, who is not also a 
resident or client, of a facility or a staff person of a program authorized under 
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving 
service from a program authorized under chapter 71A.12 RCW, whether or not it 
is consensual. 

(b) "Physical abuse" means the willful action of inflicting bodily injury or 
physical mistreatment. Physical abuse includes, but is not limited to, striking 
with or without an object, slapping, pinching, choking, kicking, shoving, or 
prodding. 

(c) "Mental abuse" means a willful verbal or nonverbal action that threatens, 
humiliates, harasses, coerces, intimidates, isolates, unreasonably confines, or 
punishes a vulnerable adult. Mental abuse may include ridiculing, yelling, or 
swearing. 

(d) "Personal exploitation" means an act of forcing, compelling, or exerting 
undue influence over a vulnerable adult causing the vulnerable adult to act in a 
way that is inconsistent with relevant past behavior, or causing the vulnerable 
adult to perform services for the benefit of another. 

(e) "Improper use of restraint" means the inappropriate use of chemical, 
physical, or mechanical restraints for convenience or discipline or in a manner 
that: (i) Is inconsistent with federal or state licensing or certification 


[2422] 


WASHINGTON LAWS, 2020 Ch. 312 


requirements for facilities, hospitals, or programs authorized under chapter 
71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes 
abuse under this section. 

(3) "Chemical restraint" means the administration of any drug to manage a 
vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable 
adult or others, has the temporary effect of restricting the vulnerable adult's 
freedom of movement, and is not standard treatment for the vulnerable adult's 
medical or psychiatric condition. 

(4) "Consent" means express written consent granted after the vulnerable 
adult or his or her legal representative has been fully informed of the nature of 
the services to be offered and that the receipt of services is voluntary. 

(5) "Department" means the department of social and health services. 

(6) "Facility" means a residence licensed or required to be licensed under 
chapter 18.20 RCW, assisted living facilities; chapter 18.51 RCW, nursing 
homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers' 
homes; chapter 71A.20 RCW, residential habilitation centers; or any other 
facility licensed or certified by the department. 

(7) "Financial exploitation" means the illegal or improper use, control over, 
or withholding of the property, income, resources, or trust funds of the 
vulnerable adult by any person or entity for any person's or entity's profit or 
advantage other than for the vulnerable adult's profit or advantage. "Financial 
exploitation" includes, but is not limited to: 

(a) The use of deception, intimidation, or undue influence by a person or 
entity in a position of trust and confidence with a vulnerable adult to obtain or 
use the property, income, resources, or trust funds of the vulnerable adult for the 
benefit of a person or entity other than the vulnerable adult; 

(b) The breach of a fiduciary duty, including, but not limited to, the misuse 
of a power of attorney, trust, or a guardianship appointment, that results in the 
unauthorized appropriation, sale, or transfer of the property, income, resources, 
or trust funds of the vulnerable adult for the benefit of a person or entity other 
than the vulnerable adult; or 

(c) Obtaining or using a vulnerable adult's property, income, resources, or 
trust funds without lawful authority, by a person or entity who knows or clearly 
should know that the vulnerable adult lacks the capacity to consent to the release 
or use of his or her property, income, resources, or trust funds. 

(8) "Financial institution" has the same meaning as in RCW 30A.22.040 and 
30A.22.041. For purposes of this chapter only, "financial institution" also means 
a "broker-dealer" or "investment adviser" as defined in RCW 21.20.005. 

(9) "Hospital" means a facility licensed under chapter 70.41 or 71.12 RCW 
or a state hospital defined in chapter 72.23 RCW and any employee, agent, 
officer, director, or independent contractor thereof. 

(10) ((*heapacttated-persen" means-a person whe-is-ata sisnificant risk of 

financial harm under RCW + 88.0106) (a) be} erd} 

€) "Individual provider" means a person under contract with the 
department to provide services in the home under chapter 74.09 or 74.39A RCW. 

(€) (11) "Interested person" means a person who demonstrates to the 
court's satisfaction that the person is interested in the welfare of the vulnerable 
adult, that the person has a good faith belief that the court's intervention is 
necessary, and that the vulnerable adult is unable, due to incapacity, undue 
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influence, or duress at the time the petition is filed, to protect his or her own 
interests. 

(E) (12)(a) "Isolate" or "isolation" means to restrict a vulnerable adult's 
ability to communicate, visit, interact, or otherwise associate with persons of his 
or her choosing. Isolation may be evidenced by acts including but not limited to: 

(i) Acts that prevent a vulnerable adult from sending, making, or receiving 
his or her personal mail, electronic communications, or telephone calls; or 

Gi) Acts that prevent or obstruct the vulnerable adult from meeting with 
others, such as telling a prospective visitor or caller that a vulnerable adult is not 
present, or does not wish contact, where the statement is contrary to the express 
wishes of the vulnerable adult. 

(b) The term "isolate" or "isolation" may not be construed in a manner that 
prevents a guardian or limited guardian from performing his or her fiduciary 
obligations under chapter ((H4-92)) 11.130 RCW or prevents a hospital or 
facility from providing treatment consistent with the standard of care for 
delivery of health services. 

((G44)) d3) "Mandated reporter" is an employee of the department; law 
enforcement officer; social worker; professional school personnel; individual 
provider; an employee of a facility; an operator of a facility; an employee of a 
social service, welfare, mental health, adult day health, adult day care, home 
health, home care, or hospice agency; county coroner or medical examiner; 
Christian Science practitioner; or health care provider subject to chapter 18.130 
RCW. 

(E5 (4) "Mechanical restraint" means any device attached or adjacent 
to the vulnerable adult's body that he or she cannot easily remove that restricts 
freedom of movement or normal access to his or her body. "Mechanical 
restraint" does not include the use of devices, materials, or equipment that are (a) 
medically authorized, as required, and (b) used in a manner that is consistent 
with federal or state licensing or certification requirements for facilities, 
hospitals, or programs authorized under chapter 71A.12 RCW. 

((G46})) (15) "Neglect" means (a) a pattern of conduct or inaction by a 
person or entity with a duty of care that fails to provide the goods and services 
that maintain physical or mental health of a vulnerable adult, or that fails to 
avoid or prevent physical or mental harm or pain to a vulnerable adult; or (b) an 
act or omission by a person or entity with a duty of care that demonstrates a 
serious disregard of consequences of such a magnitude as to constitute a clear 
and present danger to the vulnerable adult's health, welfare, or safety, including 
but not limited to conduct prohibited under RCW 9A.42.100. 

(€) 16) "Permissive reporter" means any person, including, but not 
limited to, an employee of a financial institution, attorney, or volunteer in a 
facility or program providing services for vulnerable adults. 

(EÐ) G7) "Physical restraint" means the application of physical force 
without the use of any device, for the purpose of restraining the free movement 
of a vulnerable adult's body. "Physical restraint" does not include (a) briefly 
holding without undue force a vulnerable adult in order to calm or comfort him 
or her, or (b) holding a vulnerable adult's hand to safely escort him or her from 
one area to another. 

(9) (18) "Protective services" means any services provided by the 
department to a vulnerable adult with the consent of the vulnerable adult, or the 
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legal representative of the vulnerable adult, who has been abandoned, abused, 
financially exploited, neglected, or in a state of self-neglect. These services may 
include, but are not limited to case management, social casework, home care, 
placement, arranging for medical evaluations, psychological evaluations, day 
care, or referral for legal assistance. 

(€) (19) "Self-neglect" means the failure of a vulnerable adult, not 
living in a facility, to provide for himself or herself the goods and services 
necessary for the vulnerable adult's physical or mental health, and the absence of 
which impairs or threatens the vulnerable adult's well-being. This definition may 
include a vulnerable adult who is receiving services through home health, 
hospice, or a home care agency, or an individual provider when the neglect is not 
a result of inaction by that agency or individual provider. 

(Ð) (20) "Social worker" means: 

(a) A social worker as defined in RCW 18.320.010(2); or 

(b) Anyone engaged in a professional capacity during the regular course of 
employment in encouraging or promoting the health, welfare, support, or 
education of vulnerable adults, or providing social services to vulnerable adults, 
whether in an individual capacity or as an employee or agent of any public or 
private organization or institution. 

((@2))) (21) "Vulnerable adult" includes a person: 

(a) Sixty years of age or older who has the functional, mental, or physical 
inability to care for himself or herself; or 

(b) ((Feund—ineapacitated—under—chapter 11.88 REW)) Subject to a 
guardianship under RCW 11.130.265 or adult subject to conservatorship under 
RCW 11.130.360; or 

(c) Who has a developmental disability as defined under RCW 71A.10.020; 


or 

(d) Admitted to any facility; or 

(e) Receiving services from home health, hospice, or home care agencies 
licensed or required to be licensed under chapter 70.127 RCW; or 

(f) Receiving services from an individual provider; or 

(g) Who self-directs his or her own care and receives services from a 
personal aide under chapter 74.39 RCW. 

(Ð) (22) "Vulnerable adult advocacy team" means a team of three or 
more persons who coordinate a multidisciplinary process, in compliance with 
chapter 266, Laws of 2017 and the protocol governed by RCW 74.34.320, for 
preventing, identifying, investigating, prosecuting, and providing services 
related to abuse, neglect, or financial exploitation of vulnerable adults. 


Sec. 736. RCW 74.34.067 and 2013 c 263 s 3 are each amended to read as 
follows: 

(1) Where appropriate, an investigation by the department may include a 
private interview with the vulnerable adult regarding the alleged abandonment, 
abuse, financial exploitation, neglect, or self-neglect. 

(2) In conducting the investigation, the department shall interview the 
complainant, unless anonymous, and shall use its best efforts to interview the 
vulnerable adult or adults harmed, and, consistent with the protection of the 
vulnerable adult shall interview facility staff, any available independent sources 
of relevant information, including if appropriate the family members of the 
vulnerable adult. 
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(3) The department may conduct ongoing case planning and consultation 
with: (a) Those persons or agencies required to report under this chapter or 
submit a report under this chapter; (b) consultants designated by the department; 
and (c) designated representatives of Washington Indian tribes if client 
information exchanged is pertinent to cases under investigation or the provision 
of protective services. Information considered privileged by statute and not 
directly related to reports required by this chapter must not be divulged without a 
valid written waiver of the privilege. 

(4) The department shall prepare and keep on file a report of each 
investigation conducted by the department for a period of time in accordance 
with policies established by the department. 

(5) If the department has reason to believe that the vulnerable adult has 
suffered from abandonment, abuse, financial exploitation, neglect, or self- 
neglect, and lacks the ability or capacity to consent, and needs the protection of a 
guardian, the department may bring a guardianship ((aetier)), conservatorship, 
or other protective proceedings under chapter ((44-88)) 11.130 RCW. 

(6) For purposes consistent with this chapter, the department, the certified 
professional guardian board, and the office of public guardianship may share 
information contained in reports and investigations of the abuse, abandonment, 
neglect, self-neglect, and financial exploitation of vulnerable adults. This 
information may be used solely for (a) recruiting or appointing appropriate 
guardians and (b) monitoring, or when appropriate, disciplining certified 
professional or public guardians. Reports of abuse, abandonment, neglect, self- 
neglect, and financial exploitation are confidential under RCW 74.34.095 and 
other laws, and secondary disclosure of information shared under this section is 
prohibited. 

(7) When the investigation is completed and the department determines that 
an incident of abandonment, abuse, financial exploitation, neglect, or self- 
neglect has occurred, the department shall inform the vulnerable adult of their 
right to refuse protective services, and ensure that, if necessary, appropriate 
protective services are provided to the vulnerable adult, with the consent of the 
vulnerable adult. The vulnerable adult has the right to withdraw or refuse 
protective services. 

(8) The department's adult protective services division may enter into 
agreements with federally recognized tribes to investigate reports of 
abandonment, abuse, financial exploitation, neglect, or self-neglect of vulnerable 
adults on property over which a federally recognized tribe has exclusive 
jurisdiction. If the department has information that abandonment, abuse, 
financial exploitation, or neglect is criminal or is placing a vulnerable adult on 
tribal property at potential risk of personal or financial harm, the department 
may notify tribal law enforcement or another tribal representative specified by 
the tribe. Upon receipt of the notification, the tribe may assume jurisdiction of 
the matter. Neither the department nor its employees may participate in the 
investigation after the tribe assumes jurisdiction. The department, its officers, 
and its employees are not liable for any action or inaction of the tribe or for any 
harm to the alleged victim, the person against whom the allegations were made, 
or other parties that occurs after the tribe assumes jurisdiction. Nothing in this 
section limits the department's jurisdiction and authority over facilities or 
entities that the department licenses or certifies under federal or state law. 
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(9) The department may photograph a vulnerable adult or their environment 
for the purpose of providing documentary evidence of the physical condition of 
the vulnerable adult or his or her environment. When photographing the 
vulnerable adult, the department shall obtain permission from the vulnerable 
adult or his or her legal representative unless immediate photographing is 
necessary to preserve evidence. However, if the legal representative is alleged to 
have abused, neglected, abandoned, or exploited the vulnerable adult, consent 
from the legal representative is not necessary. No such consent is necessary 
when photographing the physical environment. 

(10) When the investigation is complete and the department determines that 
the incident of abandonment, abuse, financial exploitation, or neglect has 
occurred, the department shall inform the facility in which the incident occurred, 
consistent with confidentiality requirements concerning the vulnerable adult, 
witnesses, and complainants. 


Sec. 737. RCW 74.34.135 and 2007 c 312 s 9 are each amended to read as 
follows: 

(1) When a petition for protection under RCW 74.34.110 is filed by 
someone other than the vulnerable adult or the vulnerable adult's ((faH)) 
guardian ((ever-eitherthe-person_orthe-estate)), conservator, or person acting 
under a protective arrangement, or both, and the vulnerable adult for whom 
protection is sought advises the court at the hearing that he or she does not want 
all or part of the protection sought in the petition, then the court may dismiss the 
petition or the provisions that the vulnerable adult objects to and any protection 
order issued under RCW 74.34.120 or 74.34.130, or the court may take 
additional testimony or evidence, or order additional evidentiary hearings to 
determine whether the vulnerable adult is unable, due to incapacity, undue 
influence, or duress, to protect his or her person or estate in connection with the 
issues raised in the petition or order. If an additional evidentiary hearing is 
ordered and the court determines that there is reason to believe that there is a 
genuine issue about whether the vulnerable adult is unable to protect his or her 
person or estate in connection with the issues raised in the petition or order, the 
court may issue a temporary order for protection of the vulnerable adult pending 
a decision after the evidentiary hearing. 

(2) An evidentiary hearing on the issue of whether the vulnerable adult is 
unable, due to incapacity, undue influence, or duress, to protect his or her person 
or estate in connection with the issues raised in the petition or order, shall be held 
within fourteen days of entry of the temporary order for protection under 
subsection (1) of this section. If the court did not enter a temporary order for 
protection, the evidentiary hearing shall be held within fourteen days of the prior 
hearing on the petition. Notice of the time and place of the evidentiary hearing 
shall be personally served upon the vulnerable adult and the respondent not less 
than six court days before the hearing. When good faith attempts to personally 
serve the vulnerable adult and the respondent have been unsuccessful, the court 
shall permit service by mail, or by publication if the court determines that 
personal service and service by mail cannot be obtained. If timely service cannot 
be made, the court may set a new hearing date. A hearing under this subsection 
is not necessary if the vulnerable adult has been determined to be ((fuly 
j j j the-estate_or beth under the suardianship 
laws;)) subject to a guardianship, conservatorship, or other protective 
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arrangement under chapter ((44+.88)) 11.130 RCW. If a hearing is scheduled 
under this subsection, the protection order shall remain in effect pending the 
court's decision at the subsequent hearing. 

(3) At the hearing scheduled by the court, the court shall give the vulnerable 
adult, the respondent, the petitioner, and in the court's discretion other interested 
persons, the opportunity to testify and submit relevant evidence. 

(4) If the court determines that the vulnerable adult is capable of protecting 
his or her person or estate in connection with the issues raised in the petition, and 
the individual continues to object to the protection order, the court shall dismiss 
the order or may modify the order if agreed to by the vulnerable adult. If the 
court determines that the vulnerable adult is not capable of protecting his or her 
person or estate in connection with the issues raised in the petition or order, and 
that the individual continues to need protection, the court shall order relief 
consistent with RCW 74.34.130 as it deems necessary for the protection of the 
vulnerable adult. In the entry of any order that is inconsistent with the expressed 
wishes of the vulnerable adult, the court's order shall be governed by the 
legislative findings contained in RCW 74.34.005. 


Sec. 738. RCW 74.34.163 and 2007 c 312 s 10 are each amended to read as 
follows: 

Any vulnerable adult who ((has-netbeen—adpidicated fully incapacitated 
under-chapter 1.88 RCW _or the vulnerable _adult's-cuardian,)) is subject to a 
limited guardianship, limited conservatorship, or other protective arrangement 
under chapter 11.130 RCW, or the vulnerable adult's guardian, conservator, or 
person acting on behalf of the vulnerable adult under a protective arrangement 
may at any time subsequent to entry of a permanent protection order under this 
chapter, ((may)) apply to the court for an order to modify or vacate the order. In 
a hearing on an application to dismiss or modify the protection order, the court 
shall grant such relief consistent with RCW 74.34.110 as it deems necessary for 
the protection of the vulnerable adult, including dismissal or modification of the 
protection order. 


Sec. 739. RCW 74.42.430 and 1980 c 184 s 12 are each amended to read as 
follows: 

The facility shall develop written guidelines governing: 

(1) All services provided by the facility; 

(2) Admission, transfer or discharge; 

(3) The use of chemical and physical restraints, the personnel authorized to 
administer restraints in an emergency, and procedures for monitoring and 
controlling the use of the restraints; 

(4) Procedures for receiving and responding to residents' complaints and 
recommendations; 

(5) Access to, duplication of, and dissemination of information from the 
resident's record; 

(6) Residents' rights, privileges, and duties; 

(7) Procedures if the resident is adjudicated incompetent or incapable of 
understanding his or her rights and responsibilities; 

(8) When to recommend initiation of guardianship, conservatorship, or 
other protective arrangement proceedings under chapter ((H-88)) 11.130 RCW; 
((and)) 
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(9) Emergencies; 

(10) Procedures for isolation of residents with infectious diseases; and 

(11) Procedures for residents to refuse treatment and for the facility to 
document informed refusal. 

The written guidelines shall be made available to the staff, residents, 
members of residents' families, and the public. 


PART VIII 
INTENT 


NEW SECTION. Sec. 801. A new section is added to chapter 11.130 RCW 
to read as follows: 

It is the intent of the legislature to protect the liberty and autonomy of all 
people of this state, and to enable them to exercise their rights under the law to 
the maximum extent, consistent with the capacity of each person. The legislature 
recognizes that people with incapacities have unique abilities and needs, and that 
some people with incapacities cannot exercise their rights or provide for their 
basic needs without the help of a guardian. However, their liberty and autonomy 
should be restricted through guardianship, conservatorship, emergency 
guardianship, emergency conservatorship, and other protective arrangements 
only to the minimum extent necessary to adequately provide for their own health 
or safety, or to adequately manage their financial affairs. 

PART IX 
TECHNICAL 

NEW SECTION. Sec. 901. Sections 601 through 612 of this act are each 
added to chapter 11.130 RCW. 

Sec. 902. RCW 11.130.915 and 2019 c 437 s 807 are each amended to read 
as follows: 

This act takes effect January 1, ((2024)) 2022, except that: 

(1) Section 129, chapter 437, Laws of 2019 takes effect on the effective date 
of this section; and 

(2) With respect to minors, sections 101 through 128, 130 through 136, 201 
through 216, 602, 802, 803, and 805, chapter 437, Laws of 2019 take effect 
January 1, 2021. 

NEW SECTION. Sec. 903. 2019 c 437 s 801 (uncodified) is repealed. 

NEW SECTION. Sec. 904. The following acts or parts of acts are each 
repealed: 

(1) RCW 11.88.005 (Legislative intent) and 1990 c 122 s 1, 1977 ex.s. c 309 
s 1, & 1975 Ist ex.s. c 95s 1; 

(2) RCW 11.88.008 ("Professional guardian" defined) and 1997 c 312 s 2; 

(3) RCW 11.88.010 (Authority to appoint guardians—Definitions— 
Venue—Nomination by principal) and 2016 c 209 s 403, 2008 c 6 s 802, 2005 c 
236 s 3, (2005 c 236 s 2 expired January 1, 2006), 2004 c 267 s 139, 1991 c 289 
s 1, 1990 c 122 s 2, 1984 c 149 s 176, 1977 ex.s. c 309 s 2, 1975 Ist ex.s. c 95 s 
2, & 1965 c 145 s 11.88.010; 

(4) RCW 11.88.020 (Qualifications) and 2011 c 329 s 1, 1997 c 312 s 1, 
1990 c 122 s 3, 1975 1st ex.s. c 95 s 3, 1971 c 28 s 4, & 1965 c 145 s 11.88.020; 
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(5) RCW 11.88.030 (Petition—Contents—Hearing) and 2011 c 329 s 2, 
2009 c 521 s 36, 1996 c 249 s 8, 1995 c 297 s 1, 1991 c 289 s 2, 1990 c 122 s 4, 
1977 ex.s. c 309 s 3, 1975 Ist ex.s. c 95 s 4, & 1965 c 145 s 11.88.030; 

(6) RCW 11.88.040 (Notice and hearing, when required—Service— 
Procedure) and 2008 c 6 s 803, 1995 c 297 s 2, 1991 c 289 s 3, 1990 c 122 s 5, 
1984 c 149 s 177, 1977 ex.s. c 309 s 4, 1975 Ist ex.s. c 95 s 5, 1969 c 70s 1, & 
1965 c 145 s 11.88.040; 

(7) RCW 11.88.045 (Legal counsel and jury trial—Proof—Medical 
report—Examinations—Waiver) and 2001 c 148 s 1, 1996 c 249 s 9, 1995 c 297 
s 3, 1991 c 289 s 4, 1990 c 122 s 6, 1977 ex.s. c 309 s 5, & 1975 Ist ex.s. c 95 s 

(8) RCW 11.88.080 (Guardians nominated by will or durable power of 
attorney) and 2016 c 209 s 401, 2005 c 97 s 11, 1990 c 122 s 7, & 1965 c 145 s 
11.88.080; 

(9) RCW 11.88.090 (Guardian ad litem—Mediation—Appointment— 
Qualifications—Notice of and statement by guardian ad litem—Hearing and 
notice—Attorneys' fees and costs—Registry—Duties—Report—Responses— 
Fee) and 2008 c 6 s 804, 2000 c 124 s 1, 1999 c 360 s 1, 1996 c 249 s 10, 1995 c 
297 s 4, 1991 c 289 s 5, 1990 c 122 s 8, 1977 ex.s. c 309 s 6, 1975 1st ex.s. c 95 
s 9, & 1965 c 145 s 11.88.090; 

(10) RCW 11.88.093 (Ex parte communications—Removal) and 2000 c 124 
s 10; 

(11) RCW 11.88.095 (Disposition of guardianship petition) and 2011 c 329 
s 4, 1995 c 297 s 5, 1991 c 289 s 6, & 1990 c 122 s 9; 

(12) RCW 11.88.097 (Guardian ad litem—Fees) and 2000 c 124 s 13; 

(13) RCW 11.88.100 (Oath and bond of guardian or limited guardian) and 
2010 c 8 s 2088, 1990 c 122 s 10, 1983 c 271 s 1, 1977 ex.s. c 309 s 7, 1975 1st 
ex.s. c 95 s 10, & 1965 c 145 s 11.88.100; 

(14) RCW 11.88.105 (Reduction in amount of bond) and 1990 c 122 s 11, 
1975 Ist ex.s. c 95 s 11, & 1965 c 145 s 11.88.105; 

(15) RCW 11.88.107 (When bond not required) and 1990 c 122 s 12, 1977 
ex.s. c 309 s 8, 1975 Ist ex.s. c 95 s 12, & 1965 c 145 s 11.88.107; 

(16) RCW 11.88.110 (Law on executors' and administrators’ bonds 
applicable) and 1975 1st ex.s. c 95 s 13 & 1965 c 145 s 11.88.110; 

(17) RCW 11.88.115 (Notice to department of revenue); 

(18) RCW 11.88.120 (Modification or termination of guardianship— 
Procedure) and 2017 c 271 s 2, 2015 c 293 s 1, 1991 c 289 s 7, 1990 c 122 s 14, 
1977 ex.s. c 309 s 9, 1975 1st ex.s. c 95 s 14, & 1965 c 145 s 11.88.120; 

(19) RCW 11.88.125 (Standby limited guardian or limited guardian) and 
2013 c 304 s 1,2011 c 329 s 5, 2008 c 6 s 805, 1991 c 289 s 8, 1990 c 122 s 15, 
1979 c 32 s 1, 1977 ex.s. c 309 s 10, & 1975 Ist ex.s. c 95 s 6; 

(20) RCW 11.88.127 (Guardianship—lIncapacitated person—Letters of 
guardianship) and 2011 c 329 s 6; 

(21) RCW 11.88.130 (Transfer of jurisdiction and venue) and 1990 c 122 s 
16, 1975 Ist ex.s. c 95 s 15, & 1965 c 145 s 11.88.130; 

(22) RCW 11.88.140 (Termination of guardianship or limited guardianship) 
and 2016 c 202 s 9, 2011 c 329 s 7, 1991 c 289 s 9, 1990 c 122 s 17, 1977 ex.s. c 
309 s 11, 1975 Ist ex.s. c 95 s 16, & 1965 c 145 s 11.88.140; 
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(23) RCW 11.88.150 (Administration of deceased incapacitated person's 
estate) and 2010 c 8 s 2089, 1990 c 122 s 18, 1977 ex.s. c 309 s 12, 1975 Ist ex.s. 
c 95 s 17, & 1965 c 145 s 11.88.150; 

(24) RCW 11.88.160 (Guardianships involving veterans) and 1990 c 122 s 
13; 

(25) RCW 11.88.170 (Guardianship courthouse facilitator program) and 
2015c 295s 1; 

(26) RCW 11.88.900 (Construction—Chapter applicable to state registered 
domestic partnerships—2009 c 521) and 2009 c 521 s 35; 

(27) RCW 11.92.010 (Guardians or limited guardians under court control— 
Legal age) and 1975 1st ex.s. c 95 s 18, 1971 c 28 s 5, & 1965 c 145 s 11.92.010; 

(28) RCW 11.92.035 (Claims) and 1990 c 122 s 19, 1975 1st ex.s. c 95 s 19, 
& 1965 c 145 s 11.92.035; 

(29) RCW 11.92.040 (Duties of guardian or limited guardian in general) and 
2011 c 329 s 9, 1991 c 289 s 10, 1990 c 122 s 20, & 1985 c 30 s 9; 

(30) RCW 11.92.043 (Additional duties) and 2017 c 268 s 3, 2011 c 329 s 3, 
1991 c 289 s 11, & 1990 c 122 s 21; 

(31) RCW 11.92.050 (Intermediate accounts or reports—Hearing—Order) 
and 2011 c 329 s 10, 1995 c 297 s 6, 1990 c 122 s 23, 1975 1st ex.s. c 95 s 21, & 
1965 c 145 s 11.92.050; 

(32) RCW 11.92.053 (Settlement of estate upon termination) and 2011 c 
329 s 8, 1995 c 297 s 7, 1990 c 122 s 24, & 1965 c 145 s 11.92.053; 

(33) RCW 11.92.056 (Citation of surety on bond) and 1990 c 122 s 25, 1975 
lst ex.s. c 95 s 22, & 1965 c 145 s 11.92.056; 

(34) RCW 11.92.060 (Guardian to represent incapacitated person— 
Compromise of claims—Service of process) and 1990 c 122 s 26, 1975 Ist ex.s. 
c 95 s 23, & 1965 c 145 s 11.92.060; 

(35) RCW 11.92.090 (Sale, exchange, lease, or mortgage of property) and 
1990 c 122 s 27, 1975 1st ex.s. c 95 s 24, & 1965 c 145 s 11.92.090; 

(36) RCW 11.92.096 (Guardian access to certain held assets) and 1991 c 
289 s 13; 

(37) RCW 11.92.100 (Petition—Contents) and 1990 c 122 s 28, 1975 1st 
ex.s. c 95 s 25, & 1965 c 145 s 11.92.100; 

(38) RCW 11.92.110 (Sale of real estate) and 1990 c 122 s 29, 1975 Ist ex.s. 
c 95 s 26, & 1965 c 145 s 11.92.110; 

(39) RCW 11.92.115 (Return and confirmation of sale) and 2010 c 8 s 2090, 
1990 c 122 s 30, 1975 1st ex.s. c 95 s 27, & 1965 c 145 s 11.92.115; 

(40) RCW 11.92.120 (Confirmation conclusive) and 1975 1st ex.s. c 95 s 28 
& 1965 c 145 s 11.92.120; 

(41) RCW 11.92.125 (Broker's fee and closing expenses—Sale, exchange, 
mortgage, or lease of real estate) and 1977 ex.s. c 309 s 15 & 1965 c 145 s 
11.92.125; 

(42) RCW 11.92.130 (Performance of contracts) and 1990 c 122 s 31, 1975 
Ist ex.s. c 95 s 29, & 1965 c 145 s 11.92.130; 

(43) RCW 11.92.140 (Court authorization for actions regarding 
guardianship funds) and 2008 c 6 s 807, 1999 c 42 s 616, 1991 c 193 s 32, 1990 
c 122 s 32, & 1985 c 30 s 10; 

(44) RCW 11.92.150 (Request for special notice of proceedings) and 1990 c 
122 s 33 & 1985 c 30s 11; 
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(45) RCW 11.92.160 (Citation for failure to file account or report) and 1990 
c 122 s 34, 1975 Ist ex.s. c 95 s 31, & 1965 c 145 s 11.92.160; 

(46) RCW 11.92.170 (Removal of property of nonresident incapacitated 
person) and 1990 c 122 s 35, 1977 ex.s. c 309 s 16, 1975 1st ex.s. c 95 s 32, & 
1965 c 145 s 11.92.170; 

(47) RCW 11.92.180 (Compensation and expenses of guardian or limited 
guardian—Attorney's fees—Department of social and health services clients 
paying part of costs—Rules) and 1995 c 297 s 8, 1994 c 68 s 1, 1991 c 289 s 12, 
1990 c 122 s 36, 1975 Ist ex.s. c 95 s 33, & 1965 c 145 s 11.92.180; 

(48) RCW 11.92.185 (Concealed or embezzled property) and 1990 c 122 s 
37, 1975 1st ex.s. c 95 s 34, & 1965 c 145 s 11.92.185; 

(49) RCW 11.92.190 (Detention of person in residential placement facility 
against will prohibited—Effect of court order—Service of notice of residential 
placement) and 2016 sp.s. c 29 s 412, 1996 c 249 s 11, & 1977 ex.s. c 309 s 14; 
and 

(50) RCW 11.92.195 (Incapacitated persons—Right to associate with 
persons of their choosing) and 2017 c 268 s 1. 


NEW SECTION. Sec. 905. The following acts or parts of acts are each 
repealed: 

(1) RCW 26.10.010 (Intent) and 1987 c 460 s 25; 

(2) RCW 26.10.015 (Mandatory use of approved forms) and 1992 c 229 s 4 
& 1990 Ist ex.s. c 2 s 27; 

(3) RCW 26.10.020 (Civil practice to govern—Designation of 
proceedings—Decrees) and 1987 c 460 s 26; 

(4) RCW 26.10.030 (Child custody proceeding—Commencement— 
Notice—Intervention) and 2003 c 105 s 3, 2000 c 135 s 3, 1998 c 130 s 4, & 
1987 c 460 s 27; 

(5) RCW 26.10.032 (Child custody motion—Affidavit required—Notice— 
Denial of motion—Show cause hearing) and 2003 c 105 s 6; 

(6) RCW 26.10.034 (Petitions—Indian child statement—Application of 
federal Indian child welfare act) and 2011 c 309 s 31, 2004 c 64 s 1, & 2003 c 
105 s 7; 

(7) RCW 26.10.040 (Provisions for child support, custody, and visitation— 
Federal tax exemption—Continuing restraining orders—Domestic violence or 
antiharassment protection orders—Notice of modification or termination of 
restraining order) and 2000 c 119 s 8, 1995 c 93 s 3, 1994 sp.s. c 7 s 453, 1989 c 
375 s 31, & 1987 c 460 s 28; 

(8) RCW 26.10.045 (Child support schedule) and 1988 c 275 s 12; 

(9) RCW 26.10.050 (Child support by parents—Apportionment of expense) 
and 2008 c 6 s 1023 & 1987 c 460 s 29; 

(10) RCW 26.10.060 (Health insurance coverage—Conditions) and 1989 c 
375 s 19 & 1987 c 460 s 30; 

(11) RCW 26.10.070 (Minor or dependent child—Court appointed attorney 
to represent—Payment of costs, fees, and disbursements) and 1989 c 375 s 20 & 
1987 c 460 s 31; 

(12) RCW 26.10.080 (Payment of costs, attorney's fees, etc.) and 1987 c 
460 s 35; 
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(13) RCW 26.10.090 (Failure to comply with decree or temporary 
injunction—Obligation to make support payments or permit visitation not 
suspended—Motion) and 1987 c 460 s 36; 

(14) RCW 26.10.100 (Determination of custody—Child's best interests) and 
1987 c 460 s 38; 

(15) RCW 26.10.110 (Temporary custody order—Vacation of order) and 
1987 c 460 s 39; 

(16) RCW 26.10.120 (Interview with child by court—Advice of 
professional personnel) and 1987 c 460 s 40; 

(17) RCW 26.10.130 (Investigation and report) and 1993 c 289 s 2 & 1987 c 
460 s 41; 

(18) RCW 26.10.135 (Custody orders—Background information to be 
consulted) and 2017 3rd sp.s. c 6 s 333 & 2003 c 105 s 1; 

(19) RCW 26.10.140 (Hearing—Record—Expenses of witnesses) and 1987 
c 460 s 42; 

(20) RCW 26.10.150 (Access to child's education and medical records) and 
1987 c 460 s 43; 

(21) RCW 26.10.160 (Visitation rights—Limitations) and 2018 c 183 s 7, 
2011 c 89 s 7, 2004 c 38 s 13, 1996 c 303 s 2, 1994 c 267 s 2, 1989 c 326 s 2, & 
1987 c 460 s 44; 

(22) RCW 26.10.170 (Powers and duties of custodian—Supervision by 
appropriate agency when necessary) and 1987 c 460 s 45; 

(23) RCW 26.10.180 (Remedies when a child is taken, enticed, or 
concealed) and 2008 c 6 s 1024, 1989 c 375 s 21, & 1987 c 460 s 46; 

(24) RCW 26.10.190 (Petitions for modification and proceedings 
concerning relocation of child—Assessment of attorneys' fees) and 2000 c 21 s 
21, 1989 c 375 s 24, & 1987 c 460 s 47; 

(25) RCW 26.10.200 (Temporary custody order or modification of custody 
decree—A ffidavits required) and 1987 c 460 s 48; 

(26) RCW 26.10.210 (Venue) and 1987 c 460 s 49; 

(27) RCW 26.10.220 (Restraining orders—Notice—Refusal to comply— 
Arrest—Penalty—Defense—Peace officers, immunity) and 2000 c 119 s 22, 
1999 c 184 s 11, 1996 c 248 s 10, 1995 c 246 s 30, & 1987 c 460 s 50; and 

(28) RCW 26.10.910 (Short title—1987 c 460). 


NEW SECTION. Sec. 906. A new section is added to chapter 11.130 RCW 
to read as follows: 

(1) To the extent of a conflict between this chapter and chapter 11.88 or 
11.92 RCW, chapter 11.88 or 11.92 RCW prevails. 

(2) This section expires January 1, 2022. 


NEW SECTION. Sec. 907. (1) Except for sections 101 through 122, 301 
through 307, 312, 313, 725, 801, 902, 903, 905, and 906 of this act, this act takes 
effect January 1, 2022. 

(2) Sections 101 through 122, 301 through 307, 312, 313, 725, 801, 905, 
and 906 of this act take effect January 1, 2021. 


Passed by the Senate March 9, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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CHAPTER 313 
[Engrossed Substitute Senate Bill 6288] 
OFFICE OF FIREARM SAFETY AND VIOLENCE PREVENTION 


AN ACT Relating to the Washington office of firearm safety and violence prevention; adding 
a new chapter to Title 43 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that firearm violence is a 
significant public health and safety concern in Washington. From 2014 to 2018, 
over one thousand people in Washington were murdered and well over half of 
those victims were murdered with a gun. Thousands more were hospitalized or 
treated in emergency departments after surviving gunshot injuries. The 
legislature recognizes that firearm violence in Washington disproportionately 
impacts low-income communities and communities of color, with young men of 
color being particularly vulnerable. This violence imposes a high physical, 
emotional, and financial toll on families and communities across the state. In 
Washington, the overall estimate of the annual economic cost of gun violence is 
three billion eight hundred million dollars. 

The legislature recognizes that rates of suicide have been growing in the 
United States as well as in the state of Washington. Seventy-nine percent of all 
firearm deaths in Washington state are suicides. More people die of suicide by 
firearm than by all other means combined. 

The legislature intends to establish the Washington office of firearm safety 
and violence prevention to provide statewide leadership, coordination, and 
technical assistance to promote effective state and local efforts to reduce 
preventable injuries and deaths from firearm violence. The office will work with 
government entities, law enforcement agencies, community-based organizations, 
and individuals through the state to develop evidence-based policies, strategies, 
and interventions to reduce the impacts of firearm violence in Washington's 
communities. The office will also administer the Washington firearm violence 
intervention and prevention grant program which will provide for intentional, 
coordinated, and sustained investments in evidence-based violence reduction 
strategies to reduce the human and financial costs of firearm violence and 
enhance firearm safety. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Department" means the department of commerce. 

(2) "Office" means the Washington office of firearm safety and violence 
prevention. 


NEW SECTION. Sec. 3. (1) The Washington office of firearm safety and 
violence prevention is created within the department for the purposes of 
coordinating and promoting effective state and local efforts to reduce firearm 
violence. 

(2) The duties of the office include, but are not limited to: 

(a) Working with law enforcement agencies, county prosecutors, 
researchers, and public health agencies throughout the state to identify and 
improve upon available data sources, data collection methods, and data-sharing 
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mechanisms. The office will also identify gaps in available data needed for 
ongoing analysis, policy development, and the implementation of evidence- 
based firearm violence intervention and prevention strategies; 

(b) Researching, identifying, and recommending legislative policy options 
to promote the implementation of statewide evidence-based firearm violence 
intervention and prevention strategies; 

(c) Researching, identifying, and applying for nonstate funding to aid in the 
research, analysis, and implementation of statewide firearm violence 
intervention and prevention strategies; 

(d) Working with the office of crime victim advocacy to identify 
opportunities to better support victims of firearm violence, a population that is 
currently underrepresented among recipients of victim services; 

(e) Contract for a statewide helpline, counseling, and referral services for 
victims, friends, and family members impacted by gun violence and community 
professionals and providers who engage with them; 

(f) Contract with the University of Washington to develop a best practice 
guide for therapy for gun violence victims; 

(g) Administering the Washington firearm violence intervention and 
prevention grant program as outlined in section 6 of this act. 

(3) The office shall report to the appropriate legislative policy committees 
by December Ist every odd-numbered year on its progress and findings in 
analyzing data, developing strategies to prevent firearm violence, and 
recommendations for additional legislative policy options. The first report must 
be submitted by December 1, 2021. 


NEW SECTION. Sec. 4. Subject to the availability of amounts 
appropriated for this specific purpose, the office shall contract with a level one 
trauma center in the state of Washington to provide a statewide helpline, 
counseling, and referral service for victims, friends, and family members 
impacted by gun violence and community professionals, legal practitioners, 
health providers, and others who engage with them. The service must be 
developed in consultation with the office of crime victims advocacy established 
in RCW 43.280.080, and include the opportunity for brief clinical encounters, 
problem solving, and referral to the best statewide resources available to meet 
their needs. The service must become conversant with providers across the state 
that are trained in evidence-based trauma therapy and establish relationships to 
ensure specific knowledge of available resources. The office of crime victims 
advocacy established in RCW 43.280.080 must provide consultation within 
existing resources. 


NEW SECTION. Sec. 5. The office shall contract with the University of 
Washington department of psychiatry and behavioral sciences to develop a best 
practice guide for therapy for gun violence victims in collaboration with the 
Harborview center for sexual assault and traumatic stress. The guide must 
summarize the state of the knowledge in this area and provide recommendations 
for areas of focus and action that are meaningful and practical for different 
constituencies. The guide must be made available to the public online and 
disseminated across the state to appropriate entities including but not limited to 
medical examiner's offices, prosecuting attorneys, level one and level two 
trauma centers, and victim support organizations. 
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NEW SECTION. Sec. 6. (1) The Washington firearm violence intervention 
and prevention grant program is created to be administered by the office. The 
purpose of the program is to improve public health and safety by supporting 
effective firearm violence reduction initiatives in communities that are 
disproportionately affected by firearm violence including suicides. 

(2) Program grants shall be used to support, expand, and replicate evidence- 
based violence reduction initiatives, including hospital-based violence 
intervention programs, evidence-based street outreach programs, and focused 
deterrence strategies, that seek to interrupt the cycles of violence, victimization, 
and retaliation in order to reduce the incidence of firearm violence. These 
initiatives must be primarily focused on providing violence intervention services 
to the small segment of the population that is identified as having the highest risk 
of perpetrating or being victimized by firearm violence. 

(3) Program grants shall be made on a competitive basis to cities that are 
disproportionately impacted by violence, to law enforcement agencies in those 
cities, and to community-based organizations that serve the residents of those 
cities. Where appropriate, two or more cities may submit joint applications to 
better address regional problems. 

(4) An applicant for a program grant shall submit a proposal, in a form 
prescribed by the office, which must include, but not be limited to, all of the 
following: 

(a) Clearly defined and measurable objectives for the grant; 

(b) A statement describing how the applicant proposes to use the grant to 
implement an evidence-based firearm violence reduction initiative in accordance 
with this section; 

(c) A statement describing how the applicant proposes to use the grant to 
enhance coordination of existing violence prevention and intervention programs 
and minimize duplication of services; and 

(d) Evidence indicating that the proposed firearm violence reduction 
initiative would likely reduce the incidence of firearm violence. 

(5) In awarding program grants, the office shall give preference to 
applicants whose grant proposals demonstrate the greatest likelihood of reducing 
firearm violence in the applicant's community, without contributing to mass 
incarceration. 

(6) Each city that receives a program grant shall distribute no less than fifty 
percent of the grant funds to one or more of any of the following types of 
entities: 

(a) Community-based organizations; 

(b) Indian tribes and tribal organizations; and 

(c) Public agencies or departments that are primarily dedicated to 
community safety or firearm violence prevention. 

(7) The office shall form a grant selection advisory committee including, 
without limitation, persons who have been impacted by violence, formerly 
incarcerated persons, and persons with direct experience in implementing 
evidence-based violence reduction initiatives, including initiatives that 
incorporate public health and community-based approaches. 

(8) Each grantee shall report to the office, in a form and at intervals 
prescribed by the office, the grantee's progress in achieving the grant objectives. 
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(9) The office may contract with an independent entity with expertise in 
evaluating community-based grant-funded programs to evaluate the grant 
program's effectiveness. 


NEW SECTION. Sec. 7. Sections 2 through 6 of this act constitute a new 
chapter in Title 43 RCW. 

Passed by the Senate March 10, 2020. 

Passed by the House March 5, 2020. 

Approved by the Governor April 2, 2020. 

Filed in Office of Secretary of State April 3, 2020. 
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AUTHENTICATION 


I, Kathleen Buchli, Code Reviser of the State of 
Washington, certify that, with the exception of such 
corrections as I have made in accordance with the powers 
vested in me by RCW 44.20.060, the laws published in this 
volume are a true and correct reproduction of the copies of 
the enrolled laws of the 2020 session (66th Legislature), 
chapters 224 through 313, as certified and transmitted to the 
Statute Law Committee by the Secretary of State under 
RCW 44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand at Olympia, Washington, this 24th day of April, 2020. 


Kathleen Buchli 
Code Reviser 


